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STYLE AND FORMAT OF THE 
WASHINGTON STATE REGISTER 

1. ARRANGEMENT OF THE REGISTER 

Documents are arranged within each issue of the Register according to the order in which they are filed in the 
code reviser's office during the pertinent filing period. The three part number in the heading distinctively identifies 
each document, and the last part of the number indicates the filing sequence within an issue's material. 

2. PROPOSED, ADOPTED, AND EMERGENCY RULES OF STATE AGENCIES AND INSTITUTIONS 
OF HIGHER EDUCATION 

The three types of rule-making actions taken under the Administrative Procedure Act (chapter 34.04 RCW) 
or the Higher Education Administrative Procedure Act (chapter 28B.19 RCW) may be distinguished by the size 
and style of type in which they appear. 

(a) Proposed rules are those rules pending pennanent adoption by an agency and set forth in eight point type. 

(b) Adopted rules have peen permanently adopted and are set forth in ten point type. 

(c) Emergency rules have been adopted on an emergency basis and are set forth in ten point oblique type. 

3. PRINTING STYLE-INDICATION OF NEW OR DELETED MATTER 

RCW 34.04.058 requires the use of certain marks to indicate amendments to existing agency rules. This style 
quickly and graphically portrays the current changes to existing rules as follows: 

(a) In amendatory sections-
(i) underlined matter is new matter; 
(ii) deleted matter is (Oieee 8Yl &RS eraeketee eetweee eeyele pareetheses)); 

(b) Complete new sections are prefaced by the heading NEW SECTION; 

(c) The repeal of an entire section is shown by listing its WAC section number and caption under the heading 
REPEALER. 

4. EXECUTIVE ORDERS, COURT RULES, NOTICES OF PUBLIC MEETINGS 

Material contained in the Register other than rule-making actions taken under the APA or the HEAPA does 
not necessarily conform to the style and format conventions described above. The headings of these other types of 
material have been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form 
submitted to the code reviser's office. 

5. EFFECTIVE DATE OF RULES 

(a) Permanently adopted agency rules take effect thirty days after the rules and the agency order adopting 
them are filed with the code reviser. This effective date may be delayed, but not advanced, and a delayed 
effective date will be noted in the promulgation statement preceding the text of the rule. 

(b) Emergency rules take effect upon filing with the code reviser and remain effective for a maximum of ninety 
days from that date. 

(c) Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules. 

6. EDITORIAL CORRECTIONS 

Material inserted by the code reviser for purposes of clarification or correction or to show the source or history 
of a document is enclosed in brackets [ ]. 

7. INDEX AND TABLES 

A combined subject matter and agency index and a table of WAC sections affected may be found at the end of 
each issue. 
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1979 
DATES FOR REGISTER CLOSING, DISTRIBUTION, AND FIRST AGENCY ACTION 

Closing Dates 1 

OTS3 Non-OTS Non-OTS 
10 pages 29 pages 
10 pages and 11 to and 30 pages 

Distribution First Agency maximum 29 pages or more 
Issue No. Date Action Date 2 (14 days) (28 days) (42 days) 
--------------------------------------------------
79-01 Jan 17 Feb 6 Jan 3 Dec 20, 1978 Dec 6, 1978 
79-02 Feb 21 Mar 13 Feb 7 Jan 24 Jan 10 
79-03 Mar 21 Apr 10 Mar 7 Feb 21 Feb 7 
79-04 Apr 18 May8 Apr4 Mar 21 Mar 7 
79-05 May 16 Jun 5 May 2 Apr 18 Apr 14 
79-06 Jun 20 Jul 10 Jun 6 May 23 May9 
79-07 Jul 18 Aug 7 Jul 3 Jun 20 Jun 6 
79-08 Aug 15 Sep 4 Aug 1 Jul 18 Jul 3 
79-09 Sep 19 Oct 9 Sep 5 Aug 22 Aug 8 
79-10 Oct 17 Nov 6 Oct 3 Sep 19 Sep 5 
79-11 Nov 21 Dec 11 Nov 7 Oct 24 Oct 10 
79-12 Dec 19 Jan 8, 1980 Dec 5 Nov 21 Nov 7 

•All documents are due at the Code Reviser's Office by 5:00 p.m. on the applicable closing date for inclusion in a particular issue of the 
Register; see WAC 1-12-035 or 1-13-035. 

2"No proceeding shall be held on any rule until twenty days have passed from the distribution date of the register in which notice thereof 
was contained." RCW 288.19.030(2) and 34.04.025(2). These dates represent the twentieth day after the distribution date of the immediately 
preceding Register. 

JQTS is the acronym used for the Order Typing Service offered by the Code Reviser's Office which is briefly explained in WAC 1-12-220 
and WAC 1-13-240. 
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WSR 79-02-001 
ADOPTED RULES 

DEPARTMENT OF NATURAL RESOURCES 
[Order, Filed January 4, 1979) 

Be it resolved by the Department of Natural Re-
sources acting at Olympia, Washington that it does pro-
mulgate and adopt the annexed rules relating to 
Geothermal resources drilling and completion practices 
in accordance witlt-RCW 79.76.050(2}. 

This action is taken pursuant to Notice No. WSR 78-
09-120 filed with the code reviser on 9/6/78. Such rules 
shall take effect pursuant to RCW 34.04.040(2). 

This rule is promulgated pursuant to RCW 
79.76.050(2) and is intended to administratively imple-
ment that statute. 

The undersigned hereby declares that he has complied 
with the provisions of the Open Public Meetings Act 
(chapter 42.30 RCW), the Administrative Procedure 
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B. I 9 RCW), as 
appropriate, and the State Register Act (chapter 34.08 
RCW). 

APPROVED AND ADOPTED November 14, 1978. 
By Bert L. Cole 

Commissioner of Public Lands 

Chapter 332-17 WAC 
GEOTHERMAL DRILLING RULES AND REGU-

LATIONS 

NEW SECTION 
WAC 332-17-010 INSPECTION. The department 

shall inspect all geothermal operations for the purpose of 
obtaining compliance with the rules, regulations, and or-
ders promulgated by authority of the Geothermal Re-
sources Act, chapter 43, Laws of 1974 ex. sess. 

NEW SECTION 
WAC 332-17-020 GENERAL RULES. General 

rules shall be statewide in application unless otherwise 
specifically stated and shall be applicable to all lands 
within the jurisdiction of the state of Washington. 

NEW SECTION 
WAC 332-17-030 SUPREMACY OF SPECIAL 

RULES AND ORDERS. Special rules and orders will 
be issued as required and shall prevail as against general 
rules if in conflict therewith. 

NEW SECTION 
WAC 332-17-100 APPLICATION FOR PER-

MIT TO COMMENCE DRILLING, REDRILLING 
OR DEEPENING. (I) The owner or operator of any 
well, or proposed well, before commencing the drilling, 
redrilling, or deepening of any wells shall file with the 
department a written application in triplicate of the in-
tention to commence such drilling, redrilling or deepen-
ing accompanied by a fee of two hundred dollars as 
prescribed in RCW 79.76.070, except no fee is required 
for the drilling of core holes. The application shall be on 
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forms as prescribed by the department and contain the 
following: 

(a) The name of operator or company and address. 
(b) Description of the lease or property including 

acres together with the name and address of the owner 
or owners of surface and mineral rights. 

(c) The proposed location of the well or wells includ-
ing a typical layout showing the position of mud tanks, 
reserve pits, cooling towers, pipe racks, etc. 

(d) Existing and planned access and lateral roads. 
(e) Location and source of water supply and road 

building material. 
(f) Location of supporting facilities. 
(g) Other areas of potential surface disturbances. 
(h) The topographic features of the land, including 

drainage patterns. 
(i) Methods for disposing of waste materials. 
U) The proposed drilling and casing plan. 
(k) A surveyed plat showing the surface and expected 

bottom-hole locations and the distances from the nearest 
section or tract lines as shown on the official plat of 
survey or protracted surveys of each well or wells. The 
scale shall not be less than I :24,000. 

(I) A narrative statement describing the proposed 
measures to be taken for protection of the environment, 
including, but not limited to, the prevention or control 
of: 

(i) fires, 
(ii) soil erosion, 
(iii) pollution of surface and ground waters, 
(iv) damage to fish and wildlife or other natural 

resources, 
(v) air and noise pollution, and 
(vi) hazards to public health and safety during opera-

tional activities. 
(m) Such other pertinent information or data which 

the department may require to support the application 
for the development of geothermal resources and the 
protection of the environment. 

Provisions for monitoring may be required as deemed 
necessary by the department to ensure compliance with 
these regulations. 

The collection of data concerning existing air and wa-
ter quality, noise, seismic and land subsidence activities, 
and the ecological system of the area may be required as 
deemed necessary by the department. 

(2) An application for the drilling of core holes shall 
contain the following: 

(a) Name and address of the operator or company. 
(b) Name and number, location of the core hole or 

holes to the nearest quarter-quarter section or lot. 
(c) Proposed depth of each core hole, but not to ex-

ceed 750 feet into bedrock. 
(d) A map of sufficient scale to show topography and 

drainage patterns, access roads, and the proposed core 
hole locations. A metes and bounds description of each 
core hole location shall be provided to the department 
within thirty days of completion of the core hole or the 
approved core hole program. 

(3) Well names and numbers shall not be changed 
without first obtaining the written approval of the 
department. 
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NEW SECTION 

WAC 332-17-110 CASING REQUIREMENTS. 
(I) All wells shall be cased to protect or minimize dam-
age to the environment, surface and ground waters, geo-
thermal resources and health and property. The 
department shall approve proposed well spacing and well 
casing programs or prescribe such modifications to the 
programs as the department determines necessary for 
proper development, giving consideration to such factors 
as: 

(a) Topographic characteristics of the area. 
(b) Hydrologic, geologic, or reservoir characteristics 

of the area. 
(c) The number of wells that can be economically 

drilled to provide the necessary volume of geothermal 
resources for the intended use. 

(d) Protection of correlative rights. 
(e) Minimizing well interference. 
(f) Unreasonable interference with multiple use of 

lands. 
(g) Protection of the environment. 
(2) Casing specifications shall be established on an 

individual well basis. The following specifications are 
general, but should be used as guidelines in submitting 
drilling permit applications. 

(a) Conductor pipe. Annular space shall be cemented 
solid from the shoe to surface. An annular blowout pre-
venter, or equivalent, remotely controlled hydraulically 
operated including a drilling spool with side outlets or 
equivalent may be required by the department. A kill 
line and blowdown line with appropriate fittings shall be 
connected to the drilling spool when same is required. 

Conductor casing shall be set to a minimum depth of 
15 meters (50 feet). 

(b) Surface casing. This casing shall be set at a depth 
equivalent to, or in excess of, ten percent of the proposed 
depth of the well, provided, however, such depth shall 
not be less than 60 meters (200 feet) or extend less than 
30 meters (I 00 feet) into bedrock. Surface casing holes 
shall be logged with an induction electric log, or equiva-
lent, prior to running surface casing. 

(c) Intermediate casing. This casing shall be required 
whenever anomalous pressure zones, cave-ins, washouts, 
abnormal temperature zones, uncased fresh water aqui-
fers, uncontrollable lost circulation zones, or other drill-
ing hazards are present or occur, and whenever the 
surface casing has not been cemented through competent 
rock units. Intermediate casing strings shall be cemented 
solid if possible from the shoe to surface. If a liner is 
used as an intermediate string, the lap shall be tested by 
a fluid entry or pressure test to determine whether a seal 
between the liner top and the next casing string has been 
achieved. The liner overlap shall be a minimum of 30 
meters (I 00 feet). The test shall be recorded in the 
driller's log and may be witnessed by a representative ·of 
the department. 

(d) Production casing. This casing may be set above 
or through the producing or injection zone and cemented 
above the objective zones. Production casings shall be 
cemented to the surface or lapped into the intermediate 
string. Overlap shall not be less than 30 meters (I 00 
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feet) and shall be pressure tested. Lap or casing failure 
shall require repair, recementing, and successful 
retesting. 

(e) Cementing of casing. Conductor and surface cas-
ing strings shall be cemented with a quantity of cement 
sufficient to fill the annular space from the shoe to sur-
face. A high temperature resistant admix shall be used 
in cementing production casing unless waived by the de-
partment, and shall be cemented in a manner necessary 
to exclude, isolate, or segregate overlying formation flu-
ids from the geothermal resources zone and to prevent 
the movement of fluids into possible fresh water zones. 

A temperature or cement bond log may be required 
by the department if an unsatisfactory cementing job is 
indicated. 

(f) Pressure testing. Prior to drilling out the casing 
shoe after cementing, all casing strings set to a depth of 
152 meters (500 feet) or less except for conductor cas-
ing, shall be pressure tested to a minimum pressure of 35 
bars (500 psi). Casing strings set to a depth of 152 me-
ters (500 feet) or greater shall be pressure tested to a 
minimum pressure of 69 bars ( 1,000 psi) or 0.045 
bars/meter (0.2 psi/ft) whichever is greater. Such test 
shall not exceed the rated working pressure of the casing 
or the blowout preventor stack assembly, whichever is 
lesser. 

NEW SECTION 

WAC 332-17-120 BLOWOUT PREVENTION. 
Blowout prevention and related control equipment shall 
be installed, tested immediately thereafter, and properly 
maintained ready for use until drilling operations are 
completed. Certain components, such as packing ele-
ments and ram rubbers, shall be of high temperature re-
sistant material as necessary. All kill lines, blowdown 
lines, manifolds, and fittings shall be steel and have 
temperature derated minimum working pressure rating 
equivalent to the maximum anticipated wellhead surface 
pressure. Unless otherwise specified, blowout prevention 
equipment shall have manually operated gates and re-
motely controlled hydraulic actuating systems and 
accumulators of sufficient capacity to close all of the 
hydraulically operated equipment and have a minimum 
pressure of 69 bars (1,000 psi) remaining on the accu-
mulator. Dual control stations shall be installed with a 
high pressure backup system. One control panel shall be 
located at the driller's station and one control panel shall 
be located on the ground at least 15 meters (50 feet) 
away from the wellhead or rotary table. Blowout pre-
vention assemblies involving the use of air or other gas-
eous fluid drilling systems may include, but are not 
limited to, a rotating head, a double ram blowout pre-
venter or equivalent, a banjo-box or an approved substi-
tute therefore and a blind ram blowout preventer or gate 
valve, respectively. Exceptions to the requirements of 
this paragraph will be considered by the department for 
areas of known surface stability and low subsurface for-
mation pressure and temperatures. 

(I) Conductor casing. One remotely controlled hy-
draulically operated expansion type preventer or accept-
able alternative, including a drilling spool with side 
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outlets or equivalent, may be required before drilling 
below conductor casing. 

(2) Surface, intermediate and production casing. Prior 
to drilling below any of these strings, blowout prevention 
equipment shall include a minimum of: 

(a) One expansion-type preventer and accumulator or 
a rotating head, 

(b) A manual and remotely controlled hydraulically 
operated double ram blowout preventer or equivalent 
having a temperature derated minimum working pres-
sure rating which exceeds the maximum anticipated sur-
face pressure at the anticipated reservoir fluid 
temperature, 

(c) A drilling spool with side outlets or equivalent, 
(d) A fillup line, 
(e) A kill line equipped with at least one valve, and 
(f) A blowdown line equipped with at least two valves 

and securely anchored at all bends and at the end. 
(3) Testing and maintenance. Ram-type blowout pre-

venters and auxiliary equipment shall be tested to a 
minimum of 69 bars ( 1,000 psi) or to the working pres-
sure of the casing or assembly, whichever is the lesser. 
Expansion-type blowout preventers shall be tested to 70 
percent of the above pressure testing requirements. 

(a) The blowout prevention equipment shall be pres-
sure tested: 

(i) When installed, 
(ii) Prior to drilling out plugs and/ or casing shoes, 
(iii) Not less than once each week, alternating the 

control stations, and 
(iv) Following repairs that require disconnecting a 

pressure seal in the assembly. 
(b) During drilling operations, blowout prevention 

equipment shall be actuated to test proper functioning as 
follows: 

(i) Once each trip for blind and pipe rams, but not 
less than once each day for pipe rams, and 

(ii) At least once each week on the drill pipe for ex-
pansion-type preventers. 

All flange bolts shall be inspected at least weekly and 
retightened as necessary during drilling operations. The 
auxiliary control systems shall be inspected daily to 
check the mechanical condition and effectiveness and to 
ensure personnel acquaintance with the method of oper-
ation. Blowout prevention and auxiliary control equip-
ment shall be cleaned, inspected and repaired, if 
necessary, prior to installation to assure proper function-
ing. Blowout prevention controls shall be plainly labeled, 
and all crew members shall be instructed on the function 
and operation of such equipment. A blowout prevention 
drill shall be conducted weekly for each drilling crew. 
All blowout prevention tests and crew drills shall be re-
corded on the driller's log. 

(4) Related well control equipment. A full opening 
drill string safety valve in the open position shall be 
maintained on the rig floor at all times while drilling 
operations are being conducted. A kelly cock shall be 
installed between the kelly and the swivel. 

NEW SECTION 
WAC 332-17-130 DRILLING FLUID. The prop-

erties, use and testing of drilling fluids and the conduct 
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of related drilling procedures shall be such as are neces-
sary to prevent the blowout of any well. Sufficient drill-
ing fluid materials to ensure well control shall be 
maintained in the field area readily accessible for use at 
all times. 

(I) Drilling fluid control. Before pulling drill pipe, the 
drilling fluid shall be properly conditioned or displaced. 
The hole shall be kept reasonably full at all times, how-
ever, in no event shall the annular mud level be deeper 
than 30 meters (100 feet) from the rotary table when 
coming out of the hole with drill pipe. Mud cooling 
techniques shall be utilized when necessary to maintain 
mud characteristics for proper well control and hole 
conditioning. The conditions contained herein shall not 
apply when drilling with air or aerated fluids. 

(2) Drilling fluid testing. Mud testing and treatment 
consistent with good operating practice shall be per-
formed daily or more frequently as conditions warrant. 
Mud testing equipment shall be maintained on the drill-
ing rig at all times. The following drilling fluid system 
monitoring or recording devices shall be installed and 
operated continuously during drilling operations, with 
mud, occurring below the shoe of the conductor casing: 

(a) High-low level mud pit indicator including a visu-
al and audio-warning device, if applicable, 

(b) Degassers if applicable, and desilters and 
desanders if required for solids control, 

(c) A mechanical, electrical, or manual surface drill-
ing fluid temperature monitoring device. The tempera-
ture of the drilling fluid going into and coming out of 
the hole shall be monitored, read, and recorded on the 
driller's or mud log for a minimum of every 9 meters (30 
feet) of hole drilled below the conductor casing, and 

(d) A hydrogen sulfide indicator and alarm shall be 
installed in areas suspected or known to contain hydro-
gen sulfide gas which may reach levels considered to be 
dangerous to the health and safety of personnel in the 
area. 

No exceptions to these requirements will be allowed 
without the specific prior permission of the department. 

NEW SECTION 
WAC 332-17-140 WELL LOGGING. All wells 

shall be logged with an induction electric log or equiva-
lent from total depth to the shoe of the conductor casing. 
The department may grant an exception to this require-
ment when well conditions make it impractical or im-
possible to meet the above requirements. 

NEW SECTION 
WAC 332-17-150 REMOVAL OF CASING. No 

person shall remove casing or any portion thereof from 
any well without first obtaining prior written approval 
from the department. In the request to remove casing, 
the applicant must describe the condition of the well, the 
proposed casing to be removed, all casing in the hole, 
location of plugs, and perforations. 

NEW SECTION 
WAC 332-17-160 DRILLING BOND. The owner 

or operator who proposes to drill, redrill, or deepen a 
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well for geothermal resources shall file with the d~part­
ment a good and sufficient bond in the sum of fifteen 
thousand dollars for each well or a fifty thousand dollar 
blanket bond for one or more wells being drilled, 
redrilled, or deepened at any time. The bond shall be 
filed with the department at the time of filing the appli-
cation to drill, redrill, or deepen a well or wells. _Ap-
proval of the bond by the departme?t. must be _o?tamed 
prior to the commencement of dnlhng, rednlhng, or 
deepening. The bond shall be made payable to the state 
of Washington, conditioned for performance of the duty 
to properly: 

(I) Drill all geothermal wells, 
(2) Operate and maintain producing wells, and 
(3) Plug each dry or abandoned well in accordance 

with applicable rules and regulations of the department. 
The bond shall be executed by such owner or operator 

as principal and by a surety company authorized to do 
business in the state of Washington as surety, condi-
tioned upon the faithful compliance by the principal 
with the laws, rules, regulations, and orders under the 
Geothermal Resources Act and shall secure the state 
against all losses, charges, and expenses incurred by the 
state in obtaining such compliance by the principal of 
the bond. 

A single core-hole bond shall be in the sum of five 
thousand dollars and a blanket core-hole bond shall be 
in the sum of twenty-five thousand dollars. 

NEW SECTION 
WAC 332-17-165 CANCELLATION OF BOND. 

Termination and/or cancellation of any bond will not be 
permitted until the well, or wells, for which the bond has 
been issued have been properly abandoned or another 
valid bond for such well or wells has been submitted 
therefore and approved by the department. A bond may 
be canceled upon transfer of the jurisdiction of the well 
to and acceptance of jurisdiction by the department of 
ecology. No bond shall be released until the department 
in writing shall have authorized such release. 

NEW SECTION 
WAC 332-17-200 TRANSFER OF JURISDIC-

TION TO DEPARTMENT OF ECOLOGY. Transfer 
of jurisdiction over a well to the department of ecology 
may be permitted provided it has been established that it 
is not technologically practical to produce electricity 
commercially or usable minerals cannot be derived from 
the well and provided, further, the department of ecolo-
gy has by affidavit indicated its willingness to assume 
such responsibility. Transfer of such jurisdiction will re-
lieve the owner or operator of further compliance with 
the provisions of the Geothermal Resources Act and 
these rules and regulations, however, the owner or oper-
ator shall be subject to applicable laws and regulations 
relating to wells drilled for appropriation and use of 
ground waters. 

( 6) 

NEW SECTION 
WAC 332-17-300 PROPER COMPLETION 

AND ABANDONMENT. Completion and abandon-
ment of any well or wells shall be conditioned upon im-
plementation of adequate procedures to protect the 
environmental and esthetic qualities of the drill site, ac-
cess roads, and other areas that were disturbed as a re-
sult of drilling or related operations. 

(I) Completion. For the purposes of the Geothermal 
Resources Act and these rules and regulations, a well 
will be considered as properly completed when drilling 
has been completed and a production head has been in-
stalled on the well pending actual utilization in the pro-
duction of geothermal resources as defined in this act. 
Suspension of a well after completion and prior to actual 
production shall not exceed six months duration unless 
approved in writing by the department. 

(2) Abandonment. A well shall be properly abandoned 
for the purposes of this act when: 

(a) Drilling, redrilling, or deepening operations have 
ceased; or geothermal resources cannot be produced 
from the well; or the well no longer commercially pro-
duces geothermal resources; and proper cement plugs 
have been placed by the owner or operator and approved 
by the department; and 

(b) The owner or operator has taken all appropriate 
steps to protect surface and ground waters and prevent 
the escape of deleterious substances to the surface. 

(3) Site restoration. Cellars, pads, structures, and 
other facilities shall be removed. All drilling supplies and 
scrap shall be removed. The surface shall be graded and 
revegetated as appropriate to the immediate area or as 
otherwise specified by the department. 

NEW SECTION 
WAC 332-17-310 ABANDONMENT PROCE-

DURES. No well shall be plugged and abandoned until 
the manner and method of plugging have been approved 
or prescribed by the department. The owner or operator 
shall give notice to the department of the intention to 
abandon the well and the date and time abandonment 
procedures will commence. 

(I) The notice shall specify the condition of the well 
and the proposed method of abandonment. The owner or 
operator shall furnish such additional information con-
cerning the well condition and abandonment procedures 
as may be required by the department. 

(2) The owner or operator shall within twenty-four 
hours after giving notice of intent to abandon provide 
the department with a written notice setting forth the 
proposed abandonment procedures and the condition of 
the well. 

(3) All wells to be abandoned shall have cement plugs 
placed in the well as prescribed herein. Such cement 
shall consist of a high temperature resistant admix un-
less waived by the department in accordance with the 
particular circumstances existing in the well. 

(a) Cased holes. 
(i) A cement plug shall be placed across all perfora-

tions in the casing, extending 30 meters (I 00 feet) below 
and 30 meters ( 100 feet) above the perforated interval. 
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(ii) A cement plug shall be placed across all casing 
stubs, laps, and liner tops, extending a minimum of 15 
meters (50 feet) below and 15 meters (50 feet) above 
such stub, lap, or liner top. 

(iii) Casing shoes shall be straddled by a cement plug 
with a minimum of 30 meters (100 feet) below and 30 
meters (I 00 feet) above and below the shoe. 

(iv) All annular space open to the surface shall be 
filled with cement to the surface. 

(v) All casing exposed to the surface shall be cut off 6 
feet below ground surface unless otherwise designated by 
the department. 

(vi) A surface plug shall be placed in the casing ex-
tending for a minimum of I 0 meters (30 feet) below the 
approved cut off top of the casing. The casing shall be 
capped by welding a steel plate on the casing stub. 

(b) Open holes. Cement plugs shall be placed across 
fresh water zones, geothermal resource zones, to isolate 
formations, and to prevent interformational migration or 
contamination of fluids. Such plugs shall extend a mini-
mum of 30 meters (I 00 feet) a hove and below all such 
zones. 

(4) All intervals between plugs shall be filled with 
drilling mud. 

(5) Within thirty days after plugging a well the owner 
or operator shall file an affidavit with the department 
setting forth in detail the method used in plugging the 
well and restoring the site. The affidavit shall .be made 
on a form supplied by the department. 

NEW SECTION 
WAC 332-17-320 SUSPENSION. Drilling equip-

ment shall not be removed from any well where drilling 
operations have been suspended before adequate mea-
sures have been taken to close the well and protect the 
surface and subsurface resources including fresh water 
aquifers. A suspended well shall be mudded and ce-
mented as set forth in WAC 332-17-310 of these rules 
and regulations or as otherwise approved by the depart-
ment except that WAC 332-l 7-310(3)(a)(iv)-(vi) will 
not be required. 

NEW SECTION 
WAC 332-17-340 NOTICE OF CHANGE OF 

OWNERSHIP. Every person who acquires the right of 
ownership or right of operation of a geothermal well or 
wells shall within ten days notify the department in 
writing of the newly acquired ownership or right of op-
eration and provide a bond equivalent to the bond sup-
plied by the prior owner or operator. Each notice shall 
contain the following: 

(I) Name, address, and signature of the person from 
whom the well or land was acquired; 

(2) Name and location of such well or wells; 
(3) Date of acquisition; and 
(4) Description of the land upon which such well or 

wells is situated. 

NEW SECTION 
WAC 332-17-400 RECORDS. The owner or oper-

ator of any well or wells shall keep or caused to be kept 
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careful and accurate Jogs, core records, and history of 
the drilling of the well. The logs and tour reports shall 
be kept in the local office of the owner or operator and 
shall be subject during business hours to inspection by 
the department except during casing or abandonment 
operations when appropriate logs will be available at the 
well site. 

Records that shall be filed with the department as set 
forth in RCW 79.76.210 are: 

(I) The drilling log and core record showing the 
lithologic characteristics and depths of formations en-
countered, and the depths and temperatures of water-
bearing and steam-bearing strata, and the temperature, 
chemical compositions, and other chemical and physical 
characteristics of fluids encountered. Core records shall 
show the depth, lithologic character, and the fluid con-
tent of cores obtained. 

(2) The well history shall describe in detail in chrono-
logical order on a daily basis all significant operations 
carried out and equipment used during all phases of 
drilling, testing, completion, recompletion, and abandon-
ment of the well. 

(3) The well summary report shall accompany the 
drilling logs and well history report. It shall show the 
spud date, completion date, abandonment date, casing 
summary, fresh water zones, producing zones, total 
depth, well location, tops of formations penetrated and 
bottom hole temperature. 

( 4) Production records shall be submitted monthly to 
the department on or before the I 0th of each month for 
the preceding month on a form approved by the 
department. 

(5) Electric logs, directional logs, physical or chemical 
logs, tests, water analysis, surveys including temperature 
surveys, and such other logs or surveys as may be run. 

(6) A set of ditch samples if taken at not less than 30 
meters (I 00 feet) intervals. 

NEW SECTION 
WAC 332-17-410 VERTICAL AND DIREC-

TIONAL WELLS. Deviation surveys shall be taken on 
all wells during the normal course of drilling at intervals 
not to exceed 152 meters (500 feet). The department 
may require a directional survey giving both inclination 
and azimuth or a dipmeter to be obtained on all wells. In 
calculating all surveys, a correction from true north to 
Lambert-Grid north shall be made after making the 
magnetic to true north correction. All surveys shall be 
filed with department as set forth in WAC 332-17-400. 
Wells are considered to be directional if inclination from 
vertical exceeds an average of five degrees. In directional 
wells directional surveys shall be obtained at intervals 
not to exceed 30 meters (I 00 feet) prior to, or upon set-
ting any casing string or lines (except conductor casing) 
and total depth. 

NEW SECTION 
WAC 332-17-420 DEPARTMENT TO WIT-

NESS TESTS. Sufficient notice shall be given in ad-
vance to the department of the date and time when the 
owner or operator expects to run casing, test casing, 
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conduct a drill stern test, or log a well in order that the 
department may have a representative on the drill site as 
a witness. 

NEW SECTION 
WAC 332-17-430 WELL DESIGNATION. The 

owner or operator shall place in a conspicuous location 
near the well site a sign setting forth the name of the 
owner or operator, lease name, well number, permit 
number, and the quarter-quarter section or lot, town-
ship, and range of the well location. Such well designa-
tion shall maintained until the well has been abandoned. 

NEW SECTION 
WAC 332-17-440 WELL SPACING. The depart-

ment will approve proposed well spacing programs or 
prescribe such modifications to the programs as it deter-
mines necessary for proper development, giving consid-
eration to such factors as: 

( 1) Topography of the area; 
(2) Geologic conditions of the reservoir; 
(3) Minimum number of wells required for adequate 

development; and 
(4) Protection of environment. 

NEW SECTION 
WAC 332-17-450 RIGHT OF ENTRY. Depart-

ment representatives shall have the right to enter upon 
any lands and examine such records related to the drill-
ing, redrilling, deepening, or the completion, or the 
abandonment of, or production from any geothermal 
well to ensure compliance with the Geothermal Re-
sources Act and these rules. Any owner or operator who 
denies the right of entry of a department representative 
or willfully hinders or delays the enforcement of the 
provisions of the act and these rules or who otherwise 
violates, fails, neglects, or refuses to comply with any of 
the provisions of the act or these rules will be subject to 
the penalties as set forth in RCW 79.76.260. 

NEW SECTION 
WAC 332-17-460 PITS OR SUMPS. The owner 

or operator shall provide pits and/or sumps of adequate 
capacity and design to retain all fluids and materials 
necessary to the drilling, production, and related opera-
tions on the well. No contents of pits and/or sumps shall 
be allowed to: 

( 1) Contaminate streams, artificial canals, waterways, 
ground waters, lakes, or rivers; 

(2) Adversely affect the environment, persons, plants, 
and wildlife; and 

(3) Adversely affect esthetic values of the property or 
adjacent properties. 

When pits and/or sumps are no longer needed, they 
shall be pumped out and the contents disposed of in ap-
proved disposal sites unless otherwise approved by the 
department. 
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WSR 79-02-002 
EMERGENCY RULES 

DEPARTMENT OF FISHERIES 
[Order 79-1-Filed January S, 1979) 

I, Gordon Sandison, director of Fisheries, do promul-
gate and adopt at Olympia, Washington, the annexed 
rules relating to commercial fishing regulations. 

I, Gordon Sandison, find that an emergency exists and 
that the foregoing order is necessary for the preservation 
of the public health, safety, or general welfare and that 
observance of the requirements of notice and opportunity 
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting such emergency is Chum salmon are no longer 
present in these areas so these orders are no longer 
necessary. 

Such rules are therefore adopted as emergency rules 
to take effect upon filing with the code reviser. 

This rule is promulgated pursuant to RCW 75.08.080 
and is intended to administratively implement that 
statute. 

The undersigned hereby declares that he has complied 
with the provisions of the Open Public Meetings Act 
(chapter 42.30 RCW), the Administrative Procedure 
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as 
appropriate, and the State Register Act (chapter 34.08 
RCW). 

APPROVED AND ADOPTED January 5, 1979. 

REPEALER 

By Gordon Sandison 
Director 

The following Orders of the Washington Administra-
tive Code are hereby repealed: 

WAC 220-28-007FOE CLOSED AREA (78-137) 
WAC 220-28-007GOC CLOSED AREA (78-121) 
WAC 220-28-0JODOG CLOSED AREA (78-127) 
WAC 220-28-013BOG CLOSED AREA (78-124) 
WAC 220-28-0JJGOC CLOSED AREA (78-106) 

WSR 79-02-003 
NOTICE OF PUBLIC MEETINGS 

BOARD FOR VOLUNTEER FIREMEN 
[Memorandum, Admin. Ass't.-January 5, 1979) 

This is to notify you that the State Board for Volunteer 
Firemen holds its business meetings quarterly on the 
third Friday of January, April, July, and October. The 
meeting place is the secretary's office in the Temple of 
Justice. The regular meeting dates for 1979 are January 
19th, April 20th, July 20th, and October 19th at 1 :30 
p.m. 
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WSR 79-02-004 WSR 79-02-005 
PROPOSED RULES 

DEPARTMENT OF AGRICULTURE 
[Filed January 8, 1979) 

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025 and chapter 16.57 RCW, that 
the Department of Agriculture intends to adopt, amend, 
or repeal rules concerning chapter 16.57 RCW. Regula-
tions relating to custom farm slaughtering and providing 
additional funds, amending WAC 16-620-240, 16-620-
260 and repealing WAC 16-620-007; 

that such agency will at I :00 p.m., Wednesday, 
March 14, 1979, in the Large Conference Room, Gen-
eral Administration Bldg., Olympia, Washington, con-
duct a hearing relative thereto; 

and that the adoption, amendment, or repeal of such 
rules will take place at 4:00 p.m., Monday, March 26, 
1979, in the Directors Office, Department of Agricul-
ture, Olympia, Washington. 

The authority under which these rules are proposed is 
chapter 16.57 RCW. 

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this 
agency prior to March 12, 1979, and/or orally at 1:00 
p.m., Wednesday, March 14, 1979, General Administra-
tion Bldg., Olympia, Washington. 

Dated: January 8, 1979 
By: Bob Armstrong 

Assistant Director 

AMENDATORY SECTION (Amending Order 1373, filed 7/2/74) 

WAC 16-620-240 SLAUGHTER TAG. In addition to such 
identification, any licensed slaughterer shall attach the official 
Washington State Department paper slaughter tag set to each of the 
four quarters. These tags must remain on the quarters, for identifica-
tion, until processing. Any person buying hides from custom farm 
slaughterers or persons slaughtering livestock for their own use shall 
record the type of hide and make such record available to the Depart-
ment upon request. In lieu of such recording, such hide buyer shall 
notify the Department that he has purchased a hide and make the re-
cords or hide available for the Department's inspection: PROVIDED, 
That the Director may inspect hides for brands and other identification 
and the holder of the hide at the time of the inspection shall make that 
hide available at the Department's request. 

AMENDATORY SECTION (Amending Order 1373, filed 7/2/74) 

WAC 16-620-260 FEE. Only the Department of Agriculture will 
provide such identifying paper tags to any licensed custom slaughterer 
or custom cutting and wrapping facility upon request and the fee for 
each such set of paper tags shall be ((thh ty five (35¢) cents)) one 
dollar ($1.00) for beef tags and fifty cents (50¢) for hog and sheep 
~· 

REPEALER 

The following section of the Washington Administrative Code is 
repealed: 

WAC 16-620-007 PROMULGATION. 
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NOTICE OF PUBLIC MEETINGS 
WASHINGTON STATE UBRARY 

[Memorandum-January 5, 1979) 

The Washington State Library Commission will hold the 
following meetings: 

March 8, Olympia Public Library, Olympia 
June 14, Spokane area (place to be decided) 

Meetings begin at 10:00 a.m. 

WSR 79-02-006 
NOTICE OF PUBLIC MEETINGS 

URBAN ARTERIAL BOARD 
[Memorandum-January 9, 1979j 

Beginning at 9:30 a.m., Thursday, January 18, 1979 

1. Minutes of UAB meeting, October 19, 1978 

2. Report of Chairman 

3. Apportionment of funds deposited into the Urban 
Arterial Trust Account between October 1, 1978 and 
December 31, 1978 

4. Allocation of Urban Arterial Trust Funds to pre-
viously authorized projects for the first quarter of 1979 

5. Review obligation status of Urban Arterial Trust 
Funds 

6. Review active projects which have exceeded the 
completion date approved by the Urban Arterial Board 

7. Proposed authorization of Urban Arterial Trust 
Funds for preliminary proposal projects 

8. Report on completed audits of Urban Arterial 
projects 

9. Review proposed legislative changes to UAB 
functional classification requirements 

WSR 79-02-007 
PROPOSED RULES 

DEPARTMENT OF 
LABOR AND INDUSTRIES 

(Board of Boiler Rules) 
[Filed January 10, 1979] 

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025 and chapter 70.79 RCW, that 
the Board of Boiler Rules intends to adopt, amend, or 
repeal rules concerning 1978 Summer and 1978 Winter 
Addenda to the ASM E Boiler and Pressure Vessel Code, 
amending WAC 296-104-200; 

that such agency will at 10:00 a.m., Tuesday, March 
20, 1979, in Conference Room 412, 300 West Harrison, 
Seattle, WA conduct a hearing relative thereto; 

and that the adoption, amendment, or repeal of such 
rules will take place at 10:00 a.m., Tuesday, March 20, 
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1979, in Conference Room 412, 300 West Harrison, 
Seattle, WA. 

The authority under which these rules are proposed is 
RCW 70.79.030. 

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this 
agency prior to March 20, 1979, and/or orally at I 0:00 
a.m., Tuesday, March 20, 1979, Conference Room 412, 
300 West Harrison, Seattle, WA. 

Dated: January 9, 1979 
By: John C. Hewitt 

Director 

AMENDATORY SECTION (Amending Order 77-12, filed 7 /5/78) 
WAC 296-104-200 INSPECTION OF SYSTEMS-STAND-

ARD FOR NEW CONSTRUCTION. The standard for new con-
struction shall be the 1977 edition of the ASME Code with all 
addenda maile thereto prior to ((Apdl I, 1978.)) February I, 1979. 
The 1977 code as applicable may be used on and after the date of issue 
and becomes mandatory twelve months after adoption by the Board as 
defined in Paragraph (2) of RCW 70.79.050. The Board recognizes 
that the ASME code states that new editions (of the code) becomes 
mandatory on issue and that subsequent addenda becomes mandatory 
six months after the date of issue. Also, in circumstances such as nu-
clear systems the time period for addenda becoming mandatory is de-
fined in the Code of Federal Regulations. Note: Editions of the ASME 
Code including semi-annual addendas will be adopted in accordance 
with the Administrative Procedures Act. Check with the Office of the 
Chief Boiler Inspector for current code date. 

WSR 79-02-008 
ADOPTED RULES 

DEPARTMENT OF GAME 
[Order 129-Filed January I 0, 1979) 

Be it resolved by the Game Commission, State of 
Washington, acting at Yakima, Washington, that it does 
promulgate and adopt the annexed rules relating to the 
regulations of Game Department license dealers. 

This action is taken pursuant to Notice No. WSR 78-
11-093 filed with the Code Reviser on November I, 
1978. 

This .rule is promulgated under the general rule-
making authority of the Game Commission as author-
ized in RCW 77.12.040. 

The undersigned hereby declares that he has complied 
with the provisions of the Open Public Meetings Act 
(chapter 42.30 RCW) or the Administrative Procedure 
Act (chapter 34.04 RCW), as appropriate, and the State 
Register Act (chapter 34.08 RCW). 

This order, after being first recorded in the Order 
Register of this governing body, shall be forwarded to 
the Code Reviser for filing pursuant to chapter 34.04 
RCW and chapter 1-12 WAC. 

APPROVED AND ADOPTED January 8, 1979. 
by Ralph W. Larson 

Director 

AMENDATORY SECTION (Amending Regulation 
51, filed November 26, 1963.) 

WAC 232-12-510 REQUIREMENTS OF LI-
CENSE DEALERS. (I) The Director of Game, with 

the approval of the state game commission, may depu-
tize persons, firms, or corporations as license dealers in 
such numbers as deemed necessary, for the purpose of 
issuing hunting and fishing licenses. 

(2) All persons, firms, or corporations so deputized 
shall provide the Director of Game with a good and suf-
ficient bond in such amount as the director shall deter-
mine, such bond to guarantee full and complete payment 
for any and all licenses sold or not remitted by the 
dealer. 

(3) License dealers shall remit all moneys collected 
. from the sale of completely sold books of hunting and 
fishing licenses ((on 01 befo1 e the end of each ealenda1 
month:))by the 10th day of the following month in 
which the licenses are sold. At the end of each license 
year, license dealers shall remit for all remaining sold li-
censes by the final date specified by the Director of 
Game. Failure to comply with this regulation may result 
in the cancellation of a license dealership. 
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WSR 79-02-009 
PROPOSED RULES 

DEPARTMENT OF GAME 
[Filed January JO, 1979) 

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025 and chapter 42.30 RCW, that 
the state Game Commission intends to adopt, amend, or 
repeal rules concerning regulations implementing State 
Environmental Policy Act, amending chapter 232-18 
WAC; 

that such agency will at 9:00 a.m., Monday, April 2, 
1979, in the Town and Country Motor Inn, 2009 River-
side Drive, Mt. Vernon, WA conduct a hearing relative 
thereto; 

and that the adoption, amendment, or repeal of such 
rules will take place at 9:00 a.m, Monday, April 2, 1979, 
in the Town and Country Motor Inn, 2009 Riverside 
Drive, Mt. Vernon, WA. 

The authority under which these rules are proposed is 
RCW 77.12.040. 

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this 
agency prior to April 2, 1979, and/or orally at 9:00 
a.m., Monday, April 2, 1979, Town and Country Motor 
Inn, 2009 Riverside Drive, Mt. Vernon, WA. 

Dated: January 10, 1979 
By: Wallace F. Kramer 

Wildlife Management Chief 

Chapter 232-18 WAC 
GUIDELINES INTERPRETING AND IMPLEMENTING 

THE STATE ENVIRONMENTAL POLICY ACT 

WAC 
232-18--025 
232-18--040 
232-18--050 
232-18--060 

232-18-100 

Scope and coverage of this chapter 
Definitions 
Use of the environmental checklist form 
Scope of a proposal and its impacts for the purpose 

of lead agency determination, threshold determina-
tion, and EIS preparation 

Summary of information which may be required of 
a private applicant 
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232-18-150 

232-18-190 
232-18-203 
232-18-205 
232-18-240 
232-18-300 
232-18-305 
232-18-310 

232-18-320 

232-18-330 

232-18-340 

232-18-345 

232-18-350 
232-18-355 
232-18-360 

232-18-365 
232-18-370 
232-18-375 
232-18-400 
232-18-410 
232-18-420 

232-18-425 
232-18-440 
232-18-442 

232-18-444 
232-18-450 
232-1·8-455 
232-18-460 
232-18-470 

232-18-480 
232-18-485 

232-18-500 

232-18-535 

232-18-540 
232-18-545 
232-18-550 
232-18-570 

232-18-580 

232-18-600 
232-18-650 

232-18-660 

232-18-690 

232-18-695 
232-18-700 

Exemptions exclusive-CEP approval of changes in 
exemptions 
Use and effect of categorical exemptions 
Determination of lead agency-Procedures 
Lead agency designation-Governmental proposals 
Agreements as to lead agency status 
Threshold determination requirement 
Recommended timing for threshold determination 
Threshold determination procedures-Environmen-
tal checklist 

Threshold determination procedures-Initial review 
of environmental checklist 

Threshold determination procedures-Information 
in addition to checklist 

Threshold determination procedures-Negative 
declarations 
Assumption of lead agency status by another agency 
with jurisdiction over a proposal-Prerequisites, ef-
fect and form of notice 

Affirmative threshold determination 
Form of declaration of significance/nonsignificance 
Threshold determination criteria-Application of 
environmental checklist 

Environmental checklist 
Withdrawal of affirmative threshold determination 
Withdrawal of negative threshold determination 
Duty to begin preparation of a draft EIS 
Pre-draft consultation procedures 
Preparation of EIS by persons outside the lead 
agency 

Organization and style of a draft EIS 
Contents of a draft EIS 
Special considerations regarding contents of an EIS 
on a non-project action 
List of elements of the environment 
Public awareness of availability of draft EIS 
Circulation of the draft EIS-Review period 
Specific agencies to which draft EIS shall be sent 
Cost to the public for reproduction of environmental 
documents 
Public hearing on a proposal-When required 
Notice of public hearing on environmental impact of 
the proposal 

Responsibilities of consulted agencies-Local 
agencies 

Cost of performance of consulted agency 
responsibilities 

Limitations on responses to consultation 
Effect of no written comment 
Preparation of the final EIS-Time period allowed 
Preparation of the final EIS-Contents-When no 
critical comments received on the draft EIS 
Preparation of the final EIS-Contents-When crit-
ical comments received on the draft EIS 

Circulation of the final EIS 
Effect of an adequate final EIS prepared pursuant 
to NEPA 

Use of previously prepared EIS for a different pro-
posed action 

Use of lead agency's EIS by other acting agencies 
for the same proposal 
Draft and final supplement to a revised EIS 
No action for seven days after publication of the fi-
nal EIS . 

WASHINGTON STATE DEPARTMENT OF GAME 
GUIDELINES 

INTERPRETING AND IMPLEMENTING 
THE 

STATE ENVIRONMENTAL POLICY ACT 

AMENDATORY SECTION (Amending Order 79, filed 4/9/76) 

WAC 232-18-025 SCOPE AND COVERAGE OF THIS 
CHAPTER. (I) ((It is the intent of Dcpa1 tmcnt of Game that)) 

I 11 I 

fompliance with the guidelines of this chapter shall constitute com-
plete procedural compliance with SEPA for all actions as defined in 
WAC 232-18-040(2). 

(2) This chapter applies to all "actions" as defined in WAC 232-18-
040(2) and applies to all activities of Department of Game. Further-
more, although these guidelines do not apply to actions of the !!epart-
ment exempted under WAC 232-18-150(2), the !!epartment accepts 
the responsibility of attempting to follow the intent of the SEPA, 
chapter 43.21C RCW, in its decision making process for exempt 
actions. 

(3) To the fullest extent possible, Department of Game shall inte-
grate the procedures required by this chapter with existing planning 
and licensing procedures. These procedures should be initiated early, 
and undertaken in conjunction with other governmental operations to 
avoid lengthy time delays and unnecessary duplication of effort. 

(4) Decision-making occurring within Department of Game on all 
activities which may adversely impact the environment shall include 
identification and consideration of all reasonable alternatives and miti-
gative measures as specified in this chapter. 

(5) As part of all authorizations made by Department of Game such 
conditions shall be imposed a_s may be warranted to mitigate adverse 
effects on the environment, when such authorization applies to an ac-
tivity which may adversely affect the environment. 

(6) In cases where Department of Game judges that an activity 
which the !!epartment is considering for authorization would cause se-
rious, substantial, and long-term adverse environmental effect which 
outweigh in balance the beneficial effects of the activity Department of 
Game shall not authorize that activity. 

AMENDATORY SECTION (Amending Order 79, filed 4/9/76) 

WAC 232-18-040 DEFINITIONS. The following words and 
terms have the following meanings for the purposes of this chapter, 
unless the context indicates otherwise: 

(I) ((Acting Agency.)) Acting agency means an agency with juris-
diction which has received an application for a license, or which is the 
initiator of a proposed action. 

(2) ((Action:)) Action means an activity potentially subject to the 
environmental impact statement requirements of RCW 
43.21C.030(2)(c) and (2)(d). (See ((the p10Yisio11s of)) WAC 197-10-
170, 197-10-175 and 197-10-180 for activities that are exempted 
from the threshold determination and environmental impact statement 
requirements of SEPA ((and CEP)) guidelines((, due to CEP's deter 
1nination that s11ch activities a1 c 1nino1, not "n1ajo1," actions cvc11 
though such activities a1c within one of the subcatcgoiics below)).) All 
actions fall within one of the following subcategories: 

(a) Governmental licensing of activities involving modification of the 
physical environment. 

(b) Governmental action of a project nature. This includes and is 
limited to: 

(i) the decision by an agency to undertake any activity which will 
directly modify the physical environment, whether such activity will be 
undertaken directly by the agency or through contract with another, 
and 

(ii) the decision to purchase, sell, lease, transfer or exchange natural 
resources, including publicly owned land, whether or not ((it dh cctly 
modifies the cmhomnent)) the environment is directly modified. 

(c) Governmental action of a nonproject nature. This includes and is 
limited to: 

(i) the adoption or amendment of legislation, ordinances, rules or 
regulations which contain standards controlling use or modification of 
the physical environment; 

(ii) the adoption or amendment of comprehensive land use plans or 
zoning ordinances; 

(iii) the adoption of any policy, plan or program which will govern 
the development of a series of functionally related major actions, but 
not including any policy, plan or program for which approval must be 
obtained from any federal agency prior to implementation; 

(iv) creation of, or annexations to, any city, town or district; 
(v) adoptions or approvals of utility, transportation and solid waste 

disposal rates; 
(vi) capital budgets; and 
(vii) road, street and highway plans. 
(3) ((Agencies with Expcilisc. Agencies)) Agency with expertise 

means ((those agencies to which a draft cnvilo1uncntal itnpaCt state 
mcnt shall be sent pu1suant to)) an agency listed in WAC 197-10-
465, unless ((they a1 c)) it is also ((agencies)) an agency with 
jurisdiction. 
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(4) ((Agencies with Joiisdietion. Agencies)) Agency with jurisdic-
tion means ((those agencies)) an agency from which a nonexempt li-
cense is required for a proposal or any part thereof((;-or)); which will 
act upon an application for a grant or loan for a proposal((;)); or 
((agencies)) which ((a1e p1oposing)) proposes or ((initiating)) initiates 
any governmental action of a project or nonproject nature. The term 
does not include ((those agencies)) .!!.!2_!lgency authorized to adopt rules 
or standards of general applicability which govern the proposal in 
question, when no license or approval is required for ! specific 
proposal((s, n01 does)):....Ihe term also does not include ((ageneie5;)) an 
agency involved in approving ! grant((s)) or loan((s;)) which serve~ 
only as ! conduit((s)) between the primary administering agency and 
the recipient of the grant or loan. Federal agencies with jurisdiction 
are ((insli 11mentalities)) agencies of the federal government from 
which a license is required, or which will receive an application for a 
grant or loan for a proposal. 

(5) ((Agency 01 Agencies.)) Agency or agencies mean~ all state 
agencies and local agencies as defined in this section. The term does 
not include any agency or division of the federal government. Whenev-
er a specific agency has been named in these guidelines and the func-
tions of that agency have been transferred to another agency, then the 
term shall mean ((such)) the successor agency. 

(6) ((€EP:)) CEP means the council on environmental policy. As. 
directed by the legislature, the council on environmental policy ceased 
to exist on July l, 1976, and its duties were transferred to the Depart-
ment of Ecology (DOE). All references to CEP in these guidelines 
should be read to mean Department of Ecology. 

(7) ((Cons11lted Agency.)) Consulted agency means any agency with 
jurisdiction or with expertise which is ((cons11lted, 01 f10m which in 
fo1 mation is 1 eqaested by a lead agency dm ing the tin eshold dete1 mi 
nation, p1c=d1aft coJ1sultation, v• consultation 011 a d1aft 
c11vito11111cntal intpact statc111c11t)) requested by the lead agency to 
provide information during a threshold determination or predraft con-
sultation or which receives a draft environmental impact statement. An 
agency shall not be considered to be a consulted agency merely be-
cause it receives a proposed declaration of nonsignificance. 

(8) ((Contact Pcuon.)) Contact person means that person designat-
ed by the director of the department to carry out the duties, functions, 
and authority of the Department of Game when the Q.epartment is 
acting as a consulted agency. 

(9) ((Co11nty/City.)) County /city means a county, city or town. 
((Fo1 the pm poses of ehapte1 197 10 WAC)) In this chapter, duties 
and powers are assigned to a county, city or town as a unit((,-with))0 
The delegation of responsibilities among the various departments of a 
county, city or town ((being)) is left to the legislative or charter au-
thority of the individual countieS, cities or towns. 

(IO) ((Deela1ation of Non=Significanee.)) Declaration of nonsignifi-
cance means the written decision by the responsible official ((of-the 
lead agency)) that a proposal will not have a significant adverse envi-
ronmental impact and that therefore no environmental impact state-
ment is required. A form substantially consistent with that in WAC 
232-18-355 shall be used for this declaration when the department is 
acting as lead agency. -

( 11) ((DeelaI ation of Significance.)) Declaration of significance 
means the written decision by the responsible official that a proposal 
will or could have a significant adverse environmental impact and that 
therefore an environmental impact statement is required. A form sub-
stantially consistent with that in WAC 232-18-355 shall be used by 
the responsible official for this declaration. 

( 12) ((Depa• tment.)) Department means Department of Game un-
less otherwise indicated. 

(13) ((D1aft EIS.)) Draft EIS means an environmental impact 
statement prepared prior to the final detailed statement. 

( 14) EIS. EIS means the detailed statement required by RCW 
43.21C.030(2)(c). ((ft)) This term may refer to either a draft or final 
environmental impact statement, or both, depending upon context. 

(15) ((Emi1onment.)) Environment means, and is limited to, those 
areas listed in WAC 232-18-444. 

(I 6) ((Emi1onmental Checklist.)) Environmental checklist means 
the form contained in WAC 232-18-365. 

(17) ((Emhonmental Doemnent.)) Environmental document means 
every written public document prepared or utilized as a result of the 
requirements of this chapter. 

(I 8) ((Emi10nmentally Sensitive A1ea.)) Environmentally sensitive 
area means an area designated and mapped by a county/city pursuant 
to WAC 197-10-177((, and within which)). Certain categorical ex-
emptions do not apply within environmentally sensitive areas. 
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( 19) ((Final EIS.)) Final EIS means an environmental impact 
statement prepared to reflect comments to the draft EIS. It may 
((consist of)) be a new document, or ((of)) the draft EIS ((together 
with sapplementa1y)) supplemented by material prepared pursuant to 
WAC 232-18-570, 232-18-580 or 232-18-695. 

(20) ((Lands Coveied by '+Vate1.)) Lands covered by water means 
lands underlying the water areas of the state below the ordinary high 
water mark, including salt waters, tidal waters, estuarine waters, natu-
ral water courses, lakes, ponds, artificially impounded waters, marshes 
and swamps. Certain categorical exemptions do not apply to lands 
covered by water. 

(21) ((Lead Agency.)) Lead agency means the agency designated by 
((the p1ovisions of)) WAC 197-10-200 through 197-10-270 or 197-
10-345((, which is)). The lead agency is responsible for making the 
threshold determination and preparing or supervising preparation of 
the draft and final environmental impact statements. 

(22) ((becnse:)) License means any form of written permission giv-
en to any person, organization or agency to engage in any activity, as 
required by law or agency rule. A license thus includes ((the whole)) 
all or part of any agency permit, certificate, approval, registration, 
charter, or plat approvals or rezones to facilitate a particular 
project((;)). The term does not include a license required solely for 
revenue purposes ((is not ine111ded)). 

(23) ((Licensing.)) Licensing means the agency process in granting, 
renewing or modifying a license. 

(24) ((List of Elements of the Emhonment.)) List of elements of 
the environment means the list ((contained)) in WAC 232-18-444 
which must be attached to every environmental impact statement. 

(25) ((Local Agency.)) Local agency means any political subdivi-
sion, regional governmental unit, district, municipal or public corpora-
tion including cities, towns and counties. The term does not include the 
departments of a city or county. 

(26) ((Majo1 Action.)) Major action means any "action" as defined 
in this section which is not exempted by WAC 197-10-170, 197-10-
175 and 197-10-180. 

(27) ((Non P1oject EIS.)) Nonproject EIS means an environmental 
impact statement prepared for a proposal for any governmental action 
of a non project nature as defined under "action" in this section. 

(28) ((Physical Emi1onment.)) Physical environment means and is 
limited to those elements of the environment listed under "physical en-
vironment" in WAC 232-18-444(2). 

(29) ((P1 i•ate Applicant.)) Private applicant means any person or 
entity, other than an agency as defined in this section, applying for a 
license from an agency. 

(30) ((Pdvate P1ojeet.)) Private project means any proposal ((for 
which the pdn1a1y i11itiato1 01 sponso1 is)) primarily initiated or spon-
sored by an individual or entity other than an "agency' as defined in 
this section. 

(31) ((P1oposal.)) Proposal means a specific request to undertake 
any activity submitted to, and ((whieh-ts)) seriously considered by, an 
agency or a decision-maker within an agency, as well as any action or 
activity which may result from approval of any such request. ((Further 
definition of)) !he scope of a proposal for the purposes of lead agency 
determination, the threshold determination, and impact statement 
preparation is ((contained)) further defined in WAC 232-18-060. 

(32) ((Responsible Official.)) Responsible official means the Direc-
tor of the Department. The responsible official shall effect or direct ac-
complishment of the duties and functions of Department of Game 
when the Q.epartment is acting as the lead agency under these guide-
lines pursuant to chapter 197-10 WAC. 

(33) ((Aide to Responsible Official. Aide to)) Responsible official 
((hciein afte1)) {R.O.} Aide means the £hief of that division of the 
Q.epartment possessing the greatest degree of authority over an "ac-
tion'. The R.O. Aide shall carry out duties and functions as directed 
by the responsible official, for purposes of assuring Department of 
Game's compliance with these guidelines and chapter 197-10 WAC 
when Department of Game is acting as lead agency. Although the 
R.O. Aide may delegate duties and functions assigned him/her under 
this chapter((;)), the R.O. Aide, alone, is wholly responsible for the 
proper accomplishment of such duties and functions. 

(34) ((SEP*:)) SEPA means the state environmental policy act of 
1971, chapter 43.21C RCW as amended. 

(35) ((State Agency.)) State agency means any state board, com-
mission or department except those in the legislative or judicial 
branches. The term includes the office of the governor and the various 
divisions thereof, state universities, colleges and community colleges. 
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(36) ((Tlneshold Dete1mination.)) Threshold determination means 
the decision by a lead agency whether or not an environmental impact 
statement is required for a proposal. 

AMENDATORY SECTION (Amending Order 79, filed 4/9/76) 

WAC 232-18-050 USE OF THE ENVIRONMENTAL 
CHECKLIST FORM. When the department is lead agency the form 
provided in WAC 232-18-365 for-an environmental che~klist is __ to be 
initially completed by an action proponent, whether pubhc or private, 
either alone or together with the R.O. Aide, usually in conjunction 
with a license application. This form must be used in the threshold de-
termination; it will also be helpful in making the lead agency designa-
tion and in predraft consultation. However, where there is an 
agreement between the proponent ( (of a non~xempt action ( whethei a 
plivate applicant 01 an agency which is not the lead agency))) and the 
R.0. Aide that an EIS is required, the completion of the environmen-
tal checklist is unnecessary. ((Whe1e the action p10ponent and the lead 
agency a1c the sa111c entity, and a decision to p1cpa1c an EIS has been 
rnadc, then no checklist is 1cquhcd.)) 

AMENDATORY SECTION (Amending Order 79, filed 4/9/76) 

WAC 232-18-060 SCOPE OF A PROPOSAL AND ITS IM-
PACTS FOR THE PURPOSES OF LEAD AGENCY DETERMI-
NATION, THRESHOLD DETERMINATION, AND EIS 
PREPARATION. (I) The proposal considered by the !!epartment as 
the acting agency during the lead agency determination procedure, and 
by the department as the lead agency during the threshold determina-
tion and EIS preparation, shall be the total proposal including its di-
rect and indirect impacts. Whenever the word "proposal" or the term 
"proposed action" is used in this chapter, the discussion in subsection 
(2) ((he1eof is applicable)) of this section applies. In considering the 
environmental impacts of a proposal during the threshold determina-
tion and EIS preparation, the discussion in subsection (3) ((hereof)) 2f 
this section is applicable. · 

(2) The total proposal is the proposed action, together with all pro-
posed activity ((whiclris)) functionally related to it. Future activities 
are functionally related to the present proposal if: 

(a) The future activity is an expansion of the present proposal, fa-
cilitates or is necessary to operation of the present proposal ((or-is 
11ccessa1 y th CJ cto)); or 

(b) The present proposal facilitates or is a necessary prerequisite to 
future activities. 

The scope of the proposal is not limited by the jurisdiction of the 
department when the !!epartment is acting as lead agency. The fact 
that future ((impacts)) parts of a proposal will require future approv-
als by the !!epartment or other governmental agencies shall not be a 
bar to their present consideration, so long as the plans for those future 
((dcmenn)) parts are ((sufficiently)) specific enough to allow some 
evaluation of their potential environmental impacts. The !!epartment 
when it is an acting agency and/or lead agency should be alert to the 
possibility that a proposal may involve other agencies with jurisdiction 
which may not be taking any action until sometime in the future. 
(({Fot cxan1plc, in a p1oposal for a plat apptoval, anothc1 agency with 
juiisdiction ntaj be the apptopliatc scwc1 distlict, cvc11 though instal 
lation of SCWCIS iildj iiOl OCCUI until SCYe&al yca1s later.))) 

(3) The impacts of a proposal include its direct impacts as well as its 
reasonably anticipated indirect impacts. Indirect impacts are those 
which result from any activity which is induced by a proposal. These 
include, but are not limited to, ((consideiation of)) impacts resulting 
from growth induced by the proposal, or the likelihood that the present 
action will serve as a precedent for future actions. (For example, 
adoption of a zoning ordinance will encourage or tend to cause partic-
ular types of projects.) Contemporaneous or subsequent development 
of a similar nature, however, need not be considered in the threshold 
determination unless there will be some causal connection between 
((such)) this development and one or more of the governmental deci-
sions necessary for the proposal in question. 

(4) The lead agency may divide proposals involving extensive future 
actions ((n1ay be divided, at the disc1ction of Dcpa1 li11c11t when it is 
lead agency,)) into segments with an EIS prepared for each segment. 
In such event, the earlier EIS shall describe the later segments of the 
proposal and note that future environmental analysis will be required 
for these future segments. The segmentation allowed by this subsection 
shall not be ((applied)) used at the threshold determination stage to 
determine that any segment of a more extensive significant proposal is 
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insignificant; nor shall segmentation be applied so as to require signifi-
cant duplication of analysis contained in an earlier EIS. 

(5) For proposed projects, ((such as highways, sh eels, pipelines 01 
utility lines 01 systems)) where the proposed action is related to a large 
existing or planned network, the Qepartment when acting as lead agen-
cy may at its option treat the present proposal as the total proposal, or 
select only some of the future elements for present consideration in the 
threshold determination and EIS. These categorizations shall be logical 
with relation to the design of the total system or network itself, and 
shall not be made merely to divide a larger system into exempted 
fragments. 

AMENDATORY SECTION (Amending Order 79, filed 4/9/76) 

WAC 232-18-100 SUMMARY OF INFORMATION WHICH 
MAY BE REQUIRED OF A PRIVATE APPLICANT. (1) There 
are three areas of these guidelines where the !!epartment is allowed to 
require information from a private applicant. These are: 

(a) Environmental checklist; 
(b) Threshold determination; and, 
(c) Draft and final EIS. 
((The 1 wpcmsibJc official lli&J dctc11ninc that any info1 n1ation sup= 

plied by a p1ilatc applicant is insufficient and 1cquhe)) further infor-
mation((;)) may be required if ((in the judgment ol)) the responsible 
official determines that the information initially supplied was not rea-
sonably adequate to fulfill the purpose for which it was required. An 
applicant may ((choose to)) voluntarily submit, at any time, informa-
tion beyond that which may be required under these guidelines. 

(2) Environmental ~hecklist. A private applicant is required to com-
plete an environmental checklist as set forth in WAC 232-18-365 ei-
ther concurrently with or after filing the application. Explanations for 
each "yes" and 'maybe' answer indicated thereon are required. The 
!!epartment may not require a complete assessment or 'mini-EIS" at 
this stage. (See WAC 232-18-310.) 

(3) Threshold !!etermination. When the Qepartment is acting as lead 
agency it shall make an initial review of a completed checklist without 
requiring more information from a private applicant. ((If, and only if, 
the R.O. Aide dctcnnincs as a 1csu1t of his/hct initial 1coicw that the 
iufounation a•ailablc to hin1/hc1 is not 1 casonablJ sufficient to dctc1 
mine the emhomncntal impacts of the p1oposal)) After completing 
this initial review, the R.O. Aide may require further information from 
the applicant, including explanation of "no" answers on the checklist. 
This inforcnation shall be limited to those elements on the environmen-
tal checklist for which, as determined by the R.O. Aide, information 
accessible to the department is not reasonably sufficient to evaluate the 
environmental impacts of the proposal. Field investigations or research 
by the applicant reasonably related to determining the environmental 
impacts of the proposal may be required. (See WAC 232-18-330.) 

(4) Draft and final EIS }!reparation. At the option of the !!epart-
ment, an EIS may be prepared by the applicant or by a consultant ac-
ceptable to both the applicant and the responsible official. The EIS will 
be prepared under the direction of the responsible official at applicant's 
cost, including payment for agency consultation time and cost of any 
materials prepared by the agency for inclusion into the EIS. (See 
WAC 232-18-420). Alternatively, the responsible official may require 
a private applicant to provide data and information which is not in the 
possession of the !!epartment relevant to any or all areas to be covered 
by an EIS. A private applicant shall not be required to provide infor-
mation which is the subject of a predraft consultation request until the 
consulted agency has responded, or the forty-five days allowed for re-
sponse by the consulted agency has expired, whichever is earlier. 

AMENDATORY SECTION (Amending Order 79, filed 4/9/76) 

WAC 232-18-150 EXEMPTIONS EXCLUSIVE-CEP AP-
PROVAL OF CHANGES IN EXEMPTIONS. (I) The only actions 
exempt from the threshold determination requirements of this chapter 
are those which are categorically exempted in WAC 197-10-170, 
197-10-175 and 197-10-180. Except to specify emergencies as al-
lowed in WAC 232-18-180, the Qepartment shall ((add)) create addi-
tional exemptions in these guidelines only after obtaining approval of 
CEP in accordance with either subsection (2) or (3) of WAC 197-10-
150. 

(2) The following activities of the Department of Game are exempt-
ed by WAC 197-10-175(6): 

(a) The establishment of hunting, trapping or fishing seasons, bag or 
catch limits, and geographical areas where such activities are 
permitted. 
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(b) The issuance of falconry permits. 
(c) The issuance of all hunting or fishing licenses, permits or tags. 
(d) Artificial game feeding. 
(e) The issuance of scientific collector permits. 
(f) All hydraulic project approvals (RCW 75.20.IOO) for activity 

incidental to a class I, II, Ill or IV forest practice as defined in 
((chaptci 200, Laws of 1975 ex. sess. [chaptc1 76.09 RCW],)) RCW 
76.09.050 and regulations adopted thereunder, !except those forest 
practices designated by the forest practices board as being special for-
est practices and therefore subject to SEPA evaluation}; and ((other)) 
hydraulic project approvals for removal of streambed materials where 
the cost or fair market value of the total ((proposal)) project is ((five)) 
one thousand ((($5,000.00))) dollars or less and other hydraulic 
project approvals where the cost of the total proposal is five thousand 
or less except for proposals involving realignment into a new channel 
((Oiii av cl 1 emonl)). 

AMENDATORY SECTION (Amending Order 79, filed 4/9/76) 
WAC 232-18-190 USE AND EFFECT OF CATEGORICAL 

EXEMPTIONS. (I) Those activities excluded from the definition of 
"action" in WAC 197-10--040(2), or categorically exempted in WAC 
197-10-170, 197-10-175 and 197-10-180, and WAC 232-18-150(2) 
are exempt from the threshold determination (including completion of 
the environmental checklist) and EIS requirements of these guidelines, 
chapter 197-IO WAC and RCW 43.21C.030(2)(c) and (2)(d). The 
!!epartment in accordance with chapter 197-10 WAC shall allow no 
exemption for the sole reason that actions are considered to be of a 
"ministerial" nature or of an environmentally regulatory or beneficial 
nature. 

(2) If a department proposal includes a series of actions, physically 
or functionally related to each other, some of which are categorically 
exempt and some of which are not, the proposal is not exempt. 

((ffl)) For these proposals ((i11 (2) above,)) exempt activities or ac-
tions may be undertaken prior to the threshold determination((;-sub-
jcct to the thning considc1ations in \'IAC 197 10=e55)). For each 
such proposal the !!epartment shall determine a lead agency. If the !!e-
partment is acting as lead agency, a threshold determination shall be 
made prior to any major action with respect to the proposal, and prior 
to any decision by the department irreversibly committing itself to 
adopt or approve the proposal. · 

((ffl)) ill If the proposal includes a series of exempt actions which 
are physically or functionally related to each other, but which together 
may have a significant environmental impact, the proposal is not ex-
empt. The determination that a proposal is not exempt because of this 
subsection shall be made only for the R.O. Aide for that proposal. 

AMENDATORY SECTION (Amending Order 79, filed 4/9/76) 

WAC 232-18-203 DETERMINATION OF LEAD AGENCY-
PROCEDURES. (I) The first agency receiving or initiating a proposal 
for a major action, or for any part of a proposal when the total pro-
posal involves a major action, shall determine the lead agency for that 
proposal. ((To cnsu1e that the lead agency is dcte1111ined eady,)) !he 
R.O. Aide shall determine the lead agency for all proposals for a major 
action which are received, unless the lead agency has been previously 
determined or the department's R.O. Aide is aware that another agen-
cy is ((in the p1 occss of)) determining the lead agency. The lead agen-
cy shall be determined by using the criteria in WAC 232-18-205 
through 232-18-245. 

(2) If the R.O. Aide determines that another agency is the lead 
agency, a copy of the application received, together with the determi-
nation of lead agency and explanation thereof shall be mailed to such 
lead agency. If the agency receiving this determination agrees that it is 
the lead agency, it shall so notify the other agencies with jurisdiction. 
If it does not agree, and the dispute cannot be resolved by agreement, 
the agencies shall immediately petition CEP for a lead agency deter-
mination pursuant to WAC 197-10-260. 

(3) If the !!epartment's R.O. Aide determines that the !!epartinent is 
the lead agency, he/she shall immediately mail a copy of this determi-
nation and explanation thereof to all other agencies with jurisdiction 
over the proposal. The !!epartment shall then proceed, as the lead 
agency, to the threshold determination procedure of WAC 232-18-300 
through 232-18-375. If another agency with jurisdiction objects to the 
lead agency determination, and the dispute cannot be resolved by 
agreement, the agencies shall immediately petition CEP for a lead 
agency determination pursuant to WAC 197-10-260. 

( 4) If the !!epartment receives a lead agency determination to which 
it objects the R.O. Aide shall either resolve the dispute, withdraw the 
department's objection, or petition to CEP for a lead agency determi-
nation within fifteen days of receiving the determination. 

(5) To make the lead agency determination, the R.O. Aide must 
determine to the best of his/her ability the other agencies with juris-
diction over the proposal. This can be done by requesting the informa-
tion from a private applicant, or through consultation with the 
information centers established pursuant to RCW 90.62.120, within 
the Environmental Coordination Procedures Act of 1973 (ECPA). 

AMENDATORY SECTION (Amending Order 79, filed 4/9/76) 

WAC 232-18-205 LEAD AGENCY DESIGNATION-DE-
PARTMENT PROPOSALS. For all proposals initiated by the de-
partment, the !!epartment shall be the lead agency. In the event that 
two or more agencies share in the implementation of a proposal, the 
agencies shall by agreement determine which agency will ((assume the 
stattts-of)) be lead agency. For the purposes of this section, a proposal 
by the !!epartment does not include proposals to license private 
activity. 

AMENDATORY SECTION (Amending Order 79, filed 4/9/76) 

WAC 232-18-240 AGREEMENTS AS TO LEAD AGENCY 
STATUS. ((Nothi11g hc1cin shall p1ohibit the Depa1tment fiom as 
surning the 1olc of lead agency as a 1csult of an ag1ccntcnt antong all 
agencies with jmisdictio11.)) The department may assume lead agency 

. if all agencies with jurisdiction agree. 

I 14 J 

AMENDATORY SECTION (Amending Order 79, filed 4/9/76) 

WAC 232-18-300 THRESHOLD DETERMINATION RE-
QUIREMENT. (1) Except as provided in subsection (2) ((hereof)) Qf 
this section, a threshold determination shall be made for every proposal 
for a major action. The responsible official shall be responsible for 
making the threshold determination. ((Only the Depa• tmc11t shall 
ntakc a tlncshold dctc11nination, except when lead agcncJ duties a1c 
sha1ed 01 assumed punuant to WAC 232 18 245 and 232 18 345, 
1especti1cly.)) 

(2) The threshold determination requirement ((of completion of a11 
cmi1onmcntal checklist)) may be omitted, unless predraft consultation 
occurs, when: 

(a) Both the responsible official and the sponsor (public or private) 
of a proposal agree that an EIS is required, or 

(b) The !!epartment is the sponsor and the responsible official and 
the department decide((s)) that an EIS is required. 

(((3) When the p101isions of subsection (2) above ha" been uti 
lizcd, contpliancc with 1equi1cntcnls fo1 use of the cnui1on1ncntal 
checklist contained i11 'NAC 232 18 305 tlnough 232 18 375 may be 
disiega1 ded.)) 

AMENDATORY SECTION (Amending Order 79, filed 4/9/76) 

WAC 232-18-305 TIMING FOR THRESHOLD DETERMI-
NATION. The R.O. Aide shall insure that a completed threshold de-
termination is listed ((with the SEPA lnfo1111atio11 Cc11tc1 of the 
Depa1 tmcnt)) within fifteen days after the checklist is initially filled 
out, unless further information is required. The initial review of a 
completed environmental checklist can usually be completed in a mat-
ter of hours. If further information is required to make the threshold 
determination, the time required will vary, depending upon the nature 
of the proposal and the information required. When a ((tlncshold de 
tcunination is expected to requite 11101c than fificcn days to cornplctc 
and-a:)) private applicant requests notification of the date when a 
threshold determination will be made, the R.O. Aide shall ((tnmsmit 
to)) so notify the private applicant ((a WI ittcn statement as to the ex• 
peeled date of decision)) in writing. 

AMENDATORY SECTION (Amending Order 79, filed 4/9/76) 

WAC 232-18-310 THRESHOLD DETERMINATION PRO-
CEDURES-ENVIRONMENTAL CHECKLIST. (I) The R.O. 
Aide shall insure that an environmental checklist substantially in the 
form provided in WAC 232-18-365 is completed for any proposed 
major action before the responsible official makes the threshold deter-
mination. ((The p1oposal's p10po11c11t shall complete the checklist ei 
thci alone 01 togethci with R.O. Aide. Expla11atio11s of c•ciy)) Every 
"yes" and "maybe" answer on the checklist shall be ((p101idcd, and 
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persons)) explained. Persons completing the checklist may ((provide 
explanations of)) also explain "no" answers. Persons filling out an en-
vironmental checklist may make reference to studies or reports which 
are available to the agency to which the checklist is being submitted. 

(2) ((An c111ilomncntal checklist may be 1cq11i1cd by the R.O. Aide 
if l1t/shc 1eccivcs an application fo1 a 111ajo1 action, or (if one has not 
been p1cfiousl) co1nplctcd) an envi1onn1cntal checklist shall be 1c 
qnilcd by the R.O. Aide pdoi to when the 1cspo11siblc official made the 
tlncshold dctc1 n1inatio11. 

ffl)) No environmental checklist or threshold determination is re-
quired for proposals that are exempted by WAC 197-10-170, 197-10-
175 ((and)), 197-10-180 and ((WA€)) 232-18-150(2). 

AMENDATORY SECTION (Amending Order 79, filed 4/9/76) 

WAC 232-18-320 THRESHOLD DETERMINATION PRO-
CEDURES-INITIAL REVIEW OF ENVIRONMENTAL 
CHECKLIST. ((ffi)) If the ~epartment is lead agency, the R.O. Aide 
shall conduct an initial review of the environmental checklist for the 
proposal together with any supporting documentation. This initial re-
view shall be made without requiring further information from the ap-
plicant. In making this initial review, the R.O. Aide shall 
independently evaluate each item on the checklist and indicate 
((thereon)) the results of this evaluation. 

(((2) Ake1 con1plcting the initial 1cvicw of the cJ1vhonn1cntal 
checklist, the 1 csponsiblc official shall apply the CJ itcda of WAC 232 
18=660 and 232 18 360 to the checklist as evaluated by R.O. Aide. 
This p1occss will lead to one of tin cc detcuuinations. 

(a) The p1oposal will not have a significant advc1sc impact 11po11 the 
quality of the cnvhonnicnt, in which ease, the R.O. Aide shall initiate 
the negative th1cshold dctc1mination p1occd111cs of 'NAC 232 18 3-46; 
or; 

(b) The ptopvsal will have a significant advc1sc itnpact upon the 
quality of tlJC cnvitonnic11t, i11 which case the R.O. Aide shall initiate 
the EIS p1cpa1ation p1occdn1cs of WAC 232 18 350 and 232=18=400 
tin ongh 232 18 695, 01, 

(c) The1e is not sufficient infoiination available to the R.O. Aide to 
enable hhn/het to 1easonably n1ake a dcteiini11atio11 of the enviion 
n1eutal signiticance of the p1oposal, in whiclt case the R.O. Aide shall 
iinplca1ent one 01 1Jto1e of the infoilnation gatheting 1ncchanis1ns in 
WAC 232 18 330.)) 

AMENDATORY SECTION (Amending Order 79, filed 4/9/76) 

WAC 232-18-330 THRESHOLD DETERMINATION PRO-
CEDURES-INFORMATION IN ADDITION TO CHECKLIST. 
(I) The threshold determination by the responsible official must be 
based upon information reasonably sufficient to determine the environ-
mental impact of a proposal. ((In the event that)) If, after an initial 
review of the environmental checklist, the R.O. Aide determines the 
information available to him/her is not reasonably sufficient to make 
this determination, one or more of the following may be initiated: 

(a) The applicant may be required to furnish further information. 
This additional information shall be limited to ((those catcgolics)) the 
subjects on the environmental checklist. An applicant may be required 
to provide explanations of any "no" answers to questions on the 
checklist. 

(b) The R.O. Aide may initiate further studies, including physical 
investigations on the subject property, directed toward providing addi-
tional information on the environmental impacts of the proposal. 

(c) The R.O. Aide may consult with other agencies with jurisdiction 
over the proposal, requesting substantive information as to potential 
environmental impacts of the proposal which lie within the area of ex-
pertise of the particular agency so consulted. ((Agencies so consulted)) 
Consulted agencies shall respond in accordance with the requirements 
of WAC 197-10-500 through 197-10-540. 

(2) When, ((doling the con1sc of collecting fu1thc1 info1mation on a 
proposat;)) the R.O. Aide obtains information reasonably sufficient to 
assess the adverse environmental impacts of the proposal, the responsi-
ble official shall immediately ((be contacted fo1)) make a threshold 
determination utilizing the criteria of WAC 232-18-360 and 232-18-
365. In the event that the further investigations authorized by this sec-
tion do not provide information reasonably sufficient to assess any po-
tential adverse environmental impacts of the proposal, an EIS shall be 
prepared. 

I IS] 

AMENDATORY SECTION (Amending Order 79, filed 4/9/76) 

WAC 232-18-340 THRESHOLD DETERMINATION PRO-
CEDURES-NEGATIVE DECLARATIONS. ( 1) In the event the 
responsible official determines a proposal will not have a significant 
adverse impact on the quality of the environment, the R.O. Aide shall 
prepare a proposed or final declaration of nonsignificance, as appropri-
ate, substantially in the form provided in WAC 232-18-355. 

(2) The R.O. Aide shall prepare a final declaration of nonsignifi-
cance for all proposals except for those listed in subsection (3) ((bes 
low)) of this section. 

(3) Upon making a threshold determination of nonsignificance for 
any of the following proposals the responsible official shall direct the 
R.O. Aide to prepare a proposed declaration of nonsignificance, and 
insure compliance with the requirements of subsections (4) through (6) 
((below)) of this section prior to taking any further action on the 
proposal: 

(a) Proposals ((fo1 which thc1c is)) which have another agency with 
jurisdiction except that, when the hydraulic project approval (HPA) is 
the only license required by a private applicant, and the Departments 
of Game and Fisheries are the only agencies with jurisdiction, written 
agreement may be obtained with Department of Fisheries to omit the 
proposed declaration of nonsignificance and issue a final declaration of 
nonsignificance. 

(b) Proposals involving demolition of any structure or facility not 
exempted by WAC 197-10-170(1)(n) or 197-10-180. 

(c) Proposals involving issuance of clearing or grading permits not 
exempted by WAC 197-10-170, 197-10-175 or 197-10-180. 

(4) The R.O. Aide shall ((mt)) issue all proposed declarations of 
nonsignificance ((in the 'P1oposcd DCCla1ation of Non Significance 
Registc1" at the Depa1 h11e11t SEPA public info1 ntation ceilte1. All such 
decla1ations shall be attached to the euvitontnental checklist as cvalu 
atcd by R.O. Aide and lia11smittcd to any)) by sending the proposed 
declaration and environmental checklist to other agencies with juris-
diction ((and to the SEPA pnblic info1 mation ccnte1 of the 
Depa1 tt11cnt)). 

(5) Any person or agency may submit written comments on the 
proposed declaration of nonsignificance to the R.O. Aide within fifteen 
days from the date of its ((listing i11 the 1cgistc1)) issuance. The R.O. 
Aide shall take no further action on the proposal which is the subject 
of the proposed declaration of nonsignificance for fifteen days from the 
date of ((its listing in the 1cgistc1)) issuance. If comments are received, 
the responsible official shall reconsider his/her proposed declaration 
((i11 light tlic1wf,)) however, the responsible official is not required to 
modify the proposed declaration of nonsignificance to reflect the com-
ments received ((thereon)). 

(6) After the fifteen day time period has elapsed, and after consid-
ering any comments, the responsible official shall either direct adoption 
of the proposed declaration as a •Final Declaration of NonSignifi-
cance, • or determine that the proposal is significant, or direct the R.O. 
Aide to initiate the additional information gathering mechanisms of 
WAC 232-18-330(1). 

(7) When a final declaration of nonsignificance results from a pro-
posed declaration of nonsignificance, that final declaration of nonsigni-
ficance shall be sent to the department of ecology headquarters office 
in Olympia. The department of ecology shall list it on the "SEPA reg-
ister" as specified in WAC 197-10-831. This subsection shall not ap-
ply to proposed declarations of nonsignificance, to final declarations of 
nonsignificance issued in accordance with WAC 232-18-340(2), or to 
final declarations of nonsignificance made under the "agreement with 
other agency" provision of WAC 232-18-340(3)(a). Checklists need 
not be sent. 
ill Issuance of proposed and final declarations of nonsignificance 

completes the procedural requirements of these guidelines unless an-
other agency with jurisdiction assumes lead agency duties and respon-
sibilities pursuant to WAC 197-10-345. 

AMENDATORY SECTION (Amending Order 79, filed 4/9/76) 

WAC 232-18-345 ASSUMPTION OF LEAD AGENCY 
STATUS BY DEPARTMENT-PREREQUISITES, EFFECT AND 
FORM OF NOTICE. (I) ((Notwithstanding the lead agency dctcuni 
nation cdtc1 ia of WAC 232 18 200 tin ongh 232 18 260,)) If the de-
partment has jurisdiction over a proposal ((and objects - to s0ch 
deteu11i11atio11 upon 1eview of a ptoposcd decla1ation of non siguiti 
cancc)) and upon review of a proposed declaration of nonsignificance 
for that proposal, objects to the threshold determination, the responsi-
ble official may, at his/her discretion direct the R.O. Aide to transmit 
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to the initial lead agency a completed "Notice of Assumption of Lead 
Agency Status". ((Such fo1111 of)) This notice shall be substantially 
similar to that described in subsection (4) ((below)) of this section. 
Assumption of lead agency status, ((if it is to oeew ,)) shall take place 
within fifteen days of ((the listing of the ptoposal in the "Pioposed 
Deela1ation of Noii Siguifieauee Registe1 ")) issuance of the proposed 
declaration of nonsignificance, as provided for in WAC 232-18-340. 

(2) The ( (1 esponsible official, pt io1 to tJ ausmittal of the notice de 
set ibcd in subsection t4) below and an attached deela1 ation of signifi 
cancc, shall ntakc a finding that an EIS is 1cquitcd fo1 the p1oposal. 
This finding)) affirmative threshold determination by the department 
shall be based only upon information contained in the environmental 
checklist attached to the proposed declaration of nonsignificance trans-
mitted by the lead agency and any other information possessed by the 
department. 
- (3) As a result of ((the tJansmittal of)) transmitting a completed 
form of the notice contained in subsection (4) ((below)) of this section 
and attached declaration of significance, the department shall become 
tbe "new" lead agency and shall ((begin piepa1ation of)) expeditiously 
prepare a draft and a final EIS. Jn addition, all other responsibilities 
and authority of a lead agency under this chapter shall be transferred 
to the department. 

(4) The form of "Notice of Assumption of Lead Agency Status" is 
as follows: 

FORM OF NOTICE OF ASSUMPTION OF LEAD AGENCY 
STATUS 

Description of Proposal ..................................... . 

Proponent ................................................ . 

Location of Proposal ....................................... . 

Initial Lead Agency ........................................ . 

New Lead Agency ......................................... . 

This proposal was determined by the (initial lead agency) to have no 
significant adverse impact upon the environment, according to the pro-
posed declaration of nonsignificance dated ........... A review of 
the information relative to the environmental checklist has been made 
by the Department of Game and in its opinion an EIS is required for 
the proposal. Consequently, notice is hereby given that the department, 
a former consulted agency with jurisdiction assumes the responsibility 
of lead agency status from the initial lead agency, including, but not 
limited to, the duty to prepare a draft and final EIS on the proposal. 

Responsible Official ........................................ . 
Position/Title ............................................. . 
Address/Phone ............................................ . 

Date .......... Signature ....... : ......................... . 

(5) A completed form of notice, together with a declaration of sig-
nificance, shall be transmitted to the initial lead agency, any other 
agencies with jurisdiction and the proponent of the proposal. ((~ 
of the notice shaJI be r ctaincd in the Dcpa1 tn1c11t SEPA public info1 
1nation cc11tc1 .)) 

(6) The !!epartment may still comment critically upon a proposed 
declaration of nonsignificance without assuming lead agency status. 
The department has not assumed lead agency status (( pw suant to this 
seetiOit)) unless a notice substantially in the form of subsection (4) 
((hereof)) of this section is completed and transmitted. The decision to 
not assume lead agency status pursuant to this section creates no new 
legal obligation upon the !!epartment. 

AMENDATORY SECTION (Amending Order 79, filed 4/9/76) 

WAC 232-18-350 AFFIRMATIVE THRESHOLD DETERMI-
NATION. (I) In the event the responsible official determines that the 
proposal will have a significant adverse effect upon the quality of the 
environment, the responsible official shall direct the R.O. Aide to pre-
pare a declaration of significance using the form in WAC 232-18-355 
((which)). This form shall be retained in the files of the !!epartment((: 
The R.O. Aide shall then list the p1oposal iii the "EIS in P1epa1atioii 
Rcgistc1" 111ai11taincd at the SEPA public infonnation ccntc1 of the 
Depat hiiCiit, and then)) with a copy sent to the applicant in the case of 
a private project. If the proposal is not modified by the applicant re-
sulting in a withdrawal of the affirmative threshold determination as 
allowed by WAC 232-18-370, the R.O. Aide shall begin the EIS 
preparation procedures of WAC 232-18-400 through 232-18-695. 

I 16 J 

(2) ((After)) If the additional information gathering mechanisms of 
WAC 232-18-330 have been utilized, and ((when thete exists area 
sonable belief by)) the responsible official reasonably believes that the 
proposal could have a significant adverse impact, the ((p1oecdu1e eon 
taincd in subsection O) above shall also be followed)) affirmative 
threshold determination shall be made. 

AMENDATORY SECTION (Amending Order 79, filed 4/9/76) 

WAC 232-18-355 FORM OF DECLARATION OF 
SJGNIFICANCE/NONSIGNIFJCANCE. (I) A declaration sub-
stantially in the form set forth in subsection (2) of this section shall be 
used for declarations of nonsignificance. This form shall be attached to 
the environmental checklist together with any other information ob-
tained pursuant to WAC 232-18-330, and maintained in the files of 
the !!epartment. ((The fvtm without the attachments shall also be te• 
tained in the SEPJ\ public i11fo11uation cc11tc1 of the Dcpa1 lincnt fo1 
one )tat aftc1 issuance.)) 

(2) The form is as follows: 

FORM FOR (PROPOSED/FINAL) DECLARATION 
OF (SIGNIFICANCE/NONSIGNIFICANCE) 

Description of Proposal ..................................... . 

Proponent ................................................ . 

Location of Proposal ....................................... . 

Lead Agency ............................................. . 

This proposal has been determined to (have/not have) a significant 
adverse impact upon the environment. An EIS (is/is not) required un-
der RCW 43.ZJC.030(2)(c). This decision was made after review by 
the Department of Game of a completed environmental checklist and 
other information on file. 

Responsible Official ........................................ . 
Position/Title ............................................. . 

Date .......... Signature .· ................................ . 

(3) If the form is for a declaration of environmental significance, the 
R.O. Aide may add to the information contained in subsection (2) of 
this section a listing of those environmental impacts which led to the 
responsible officials declaration, together with a brief explanation of 
what measures, if any, could be taken to prevent or mitigate the envi-
ronmental impacts of the proposal to such an extent that the !!epart-
ment would withdraw its declaration and issue a (proposed/final) 
declaration of nonsignificance. 

AMENDATORY SECTION (Amending Order 79, filed 4/9/76) 

WAC 232-18-360 THRESHOLD DETERMINATION CRITE-
RIA-APPLICATION OF ENVIRONMENTAL CHECKLIST. (I) 
The responsible official shall apply the questions in the environmental 
checklist to the total proposal, including its indirect effects (See WAC 
232-18--060), to determine whether the proposal will result in a signif-
icant adverse impact upon the quality of the environment. The thresh-
old decision shall be based solely upon this process. The questions 
contained in the environmental checklist are exclusive, and factors not 
listed therein shall not be considered in the threshold determination. 

(2) The questions in the environmental checklist are not weighted. 
((It is ptobable theie will be affi1 mative)) While some yes answers to 
several of these questions ((white)) are likely the proposal ((woutd)) 
~ still not ((Heeessa1ily)) have a significant adverse impact((;)). 
!!owever, a single affirmative answer could indicate a significant ad: 
verse impact, depending upon the nature of the impact and location of 
the proposal. The nature of the existing environment is an important 
factor. The same project may have a significant adverse impact in one 
location, but not in another location. The absolute quantitative effects 
of the proposal are also important, and may result in a significant ad-
verse impact regardless of the nature of the existing environment. The 
responsible official shall also be alert to the possibility that several 
marginal impacts when taken together will result in a significant ad-
verse environmental impact. For some proposals, it may be impossible 
to forecast the environmental impacts with precision, often because 
some variables cannot be predicted. If, after the R.O. Aide has utilized 
the additional information gathering mechanisms of WAC 232-18-
330, the impacts of the proposal are still in doubt, and there exists a 
reasonable belief by the responsible official that the proposal could 
have a significant adverse impact, an EIS is required. 
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(3) It should also be remembered that proposals designed to improve 
the environment (such as sewage treatment plants or ((pollution eon 
trol 1eqai1emcnts)) fish hatcheries) may also have adverse environ-
mental impacts. The question at the threshold determination level is 
not whether the beneficial aspects of a proposal outweigh its adverse 
impacts, but rather if the proposal involves any significant adverse im-
pacts upon the quality of the environment. If it does, an EIS is re-
quired. No test of balance shall be. applied at the threshold 
determination level. 

( 4) Additional research or field investigations by either the 5!_epart-
ment or by the private applicant is required when the information 
available to the 5!_epartment is not sufficient for it to make a determi-
nation of the potential adverse environmental impacts (See WAC 232-
18-330). It is expected, however, that many proposals can be evaluated 
entirely through an office review (See WAC 232-18-320) of the envi-
ronmental checklist, and that for other proposals, the majority of the 
questions in the environmental checklist may be answered in the same 
manner. 

AMENDATORY SECTION (Amending Order 79, filed 4/9/76) 
WAC 232-18-365 ENVIRONMENTAL CHECKLIST. (I) The 

form in subsection (2) ((hereof)) of this section is the environmental 
checklist. The language of the questions shall not be changed. The 
questions appearing in the environmental checklist are exclusive, and 
considerations which do not appear in it or in WAC 232-18-360 shall 
not be used in making a threshold determination. This checklist does 
not supersede or void application forms required under any other fed-
eral or state statute or local ordinance, but rather is ((sapplementa1 y 
thereto)) supplemental. 

(2) Environmental checklist form: 
Introduction: The State Environmental Policy Act of 1971, chapter 
43.2IC RCW, requires all state and local governmental agencies to 
consider environmental values both for their own actions and when li-
censing private proposals. The Act also requires that an EIS be pre-
pared for all major actions significantly affecting the quality of the 
environment. The purpose of this checklist is to help the agencies in- · 
volved determine whether or not a proposal is such a major action. 
Please answer the following questions as completely as you can with 
the information presently available to you. Where explanations of your 
answers are required, or where you believe an explanation would be 
helpful to government decision makers, include your explanation in the 
space provided, or use additional pages if necessary. You should in-
clude references to any reports or studies of which you are aware and 
which are relevant to the answers you provide. Complete answers to 
these questions now will help all agencies involved with your proposal 
to undertake the required environmental review without unnecessary 
delay. 
The following questions apply to your total proposal, not just to the li-
cense for which you are currently applying or the proposal for which 
approval is sought. Your answers should include the impacts which will 
be caused by your proposal when it is completed, even though comple-
tion may not occur until sometime in the future. This will allow all of 
the agencies which will be involved to complete their environmental 
review now, without duplicating paperwork in the future. 
NOTE: This is a standard form being used by all state and local 
agencies in tne State of Washington for various types of proposals. 
Many of the questions may not apply to your proposal. If a question 
does not apply, just answer it 'no' and continue on to the next 
question. 

ENVIRONMENTAL CHECKLIST FORM 
I. BACKGROUND 

I. Name of Proponent .............................. . 
2. Address and Phone Number of Proponent: 

3. Date Checklist Submitted ......................... . 
4. Agency Requiring Checklist ....................... . 
5. Name of Proposal, if applicable: 

6. Nature and Brief Description of the Proposal (including 
but not limited to its size, general design elements, and 
other factors that will give an accurate understanding of 
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its scope and nature): 

7. Location of Proposal (describe the physical setting of the 
proposal, as well as the extent of the land area affected by 
any environmental impacts, including any other informa-
tion needed to give an accurate understanding of the envi-
ronmental setting of the proposal): 

8. Estimated Date for Completion of the Proposal: 

9. List of all Permits, Licenses or Government Approvals Re-
quired for the Proposal (federal, state and local-including 
rezones): 

IO. Do you have any plans for future additions, expansion, or 
further activity related to or connected with this proposal? 
If yes, explain: 

11. Do you know of any plans by others which may affect the 
property covered by your proposal? If yes, explain: 

12. Attach any other application form that has been completed 
regarding the proposal; if none has been completed, but is 
expected to be filed at some future date, describe the na-
ture of such application form: 

II. ENVIRONMENTAL IMPACTS 
(Explanations of all 'yes' and 'maybe' answers are 
required) 

YES MAYBE NO 
(I) Earth. Will the proposal result in: 

(a) Unstable earth conditions or in 
changes in geologic substructures? 
(b) Disruptions, displacements, com-
paction or overcovering of the soil? 
(c) Change in topography or ground 
surface relief features? 
( d) The destruction, covering or modi-
fication of any unique geologic or 
physical features? 
(e) Any increase in wind or water ero-
sion of soils, either on or off the site? 
(f) Changes in deposition or erosion of 
beach sands, or changes in siltation, 
deposition or erosion which may modi-
fy the channel of a river or stream or 
the bed of the ocean or any bay, inlet 
or lake? 

Explanation: 

(2) Air. Will the proposal result in: 
(a) Air emissions or deterioration of 
ambient air quality? 
(b) The creation of objectionable 
odors? 
(c) Alteration of air movement, mois-
ture or temperature, or any change in 
climate, either locally or regionally? 
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YES MAYBE NO 

Explanation: ........................... · · · · · · · .. 

(3) Water. Will the proposal result in: 

(a) Changes in currents, or the course 
or direction of water movements, in ei-
ther marine or fresh waters? 

(b) Changes in absorption rates, drain-
age patterns, or the rate and amount of 
surface water runoff? 

( c) Alterations to the course or flow of 
flood waters? 

(d) Change in the amount of surface 
water in any water body? 

(e) Discharge into surface waters, or in 
any alteration of surface water quality, 
including but not limited to tempera-
ture, dissolved oxygen or turbidity? 

(0 Alteration of the direction or rate of 
flow of ground waters? 

(g) Change in the quantity of ground 
waters, either through direct additions 
or withdrawals, or through interception 
of an aquifer by cuts or excavations? 

(h) Deterioration in ground water 
quality, either through.direct injection, 
or through the seepage of leachate, 
phosphates, detergents, waterborne vi-
rus or bacteria, or other substances 
into the ground waters? 

(i) Reduction in the amount of water 
otherwise available for public water 
supplies? 

Explanation: ................................... . 

( 4) Flora. Will the proposal result in: 

(a) Change in the diversity of species, 
or numbers of any species of flora (in-
cluding trees, shrubs, grass, crops, mic-
roflora and aquatic plants)? 

(b) Reduction of the numbers of any 
unique, rare or endangered species of 
flora? 

(c) Introduction of new species of flora 
into an area, or in a barrier to the nor-
mal replenishment of existing species? 

(d) Reduction in acreage of any agri-
cultural crop? 

Explanation: ................................... . 

(5) Fauna. Will the proposal result in: 

(a) Changes in the diversity of species, 
or numbers of any species of fauna 
(birds, land animals including reptiles, 
fish and shellfish, benthic organisms, 
insects or microfauna)? 

(b) Reduction of the numbers of any 
unique, rare or endangered species of 
fauna? 

(c) Introduction of new species of 
fauna into an area, or result in a barri-
er to the migration or movement of 

( 18) 

(6) 

(7) 

(8) 

(9) 

YES MAYBE NO 
fauna? 

(d) Deterioration to existing fish or 
wildlife habitat? 

Explanation: 

Noise. Will the proposal increase exist-
ing noise levels? 

Explanation: 

Light and Glare. Will the proposal 
produce new light or glare? 

Explanation: 

Land Use. Will the proposal result in 
the alteration of the present or planned 
land use of an area? 

Explanation: 

Natural Resources. Will the proposal 
result in: 

(a) Increase in the rate of use of any 
natural resources? 

(b) Depletion of any nonrenewable 
natural resource? 

Explanation: 

(10) Risk of Upset. Does the proposal in-
volve a risk of an explosion or the re-
lease of hazardous substances 
(including, but not limited to, oil, pes-
ticides, chemicals or radiation) in the 
event of an accident or upset condi-
tions? 

(11) 

Explanation: 

Population. Will the proposal alter the 
location, distribution, density, or 
growth rate of the human population of 
an area? 

Explanation: 

(12) Housing. Will the proposal affect exist-
ing housing, or create a demand for 
additional housing? 

Explanation: 

(13) Transportation/Circulation. Will the 
proposal result in: 

(a) Generation of additional vehicular 
movement? 

(b) Effects on existing parking facili-
ties, or demand for new parking? 

(c) Impact upon existing transportation 
system? 



Washington State Register, Issue 79-02 WSR 79-02-009 

YES MAYBE NO 
(d) Alterations to present patterns of 
circulation or movement of people 
and/or goods? 
(e) Alterations to waterborne, rail or 
air traffic? 
(0 Increase in traffic hazards to motor 
vehicles, bicyclists or pedestrians? 
Explanation: 

(14) Public Services. Will the proposal have 
an effect upon, or result in a need for 
new or altered governmental services in 
any of the following areas: 
(a) Fire protection? 
(b) Police protection? 
(c) Schools? 
(d) Parks or other recreational facili-
ties? 
(e) Maintenance of public facilities, in-
cluding roads? 
(0 Other governmental services? 
Explanation: 

(15) Energy. Will the proposal result in: 
(a) Use of substantial amounts of fuel 
or energy? 
(b) Demand upon existing sources of 
energy, or require the development of 
new sources of energy? 
Explanation: 

( 16) Utilities. Will the proposal result in a 
need for new systems, or alterations to 
the following utilities: 
(a) Power or natural gas? 
(b) Communications systems? 
(c) Water? 
(d) Sewer or septic tanks? 
(e) Storm water drainage? 
(0 Solid waste and disposal? 
Explanation: 

( 17) Human Health. Will the proposal re-
sult in the creation of any health haz-
ard or potential health hazard 
(excluding mental health)? 
Explanation: 

( 18) Aesthetics. Will the proposal result in 
the obstruction of any scenic vista or 
view open to the public, or will the 
proposal result in the creation of an 
aesthetically offensive site open to pub-
lic view? 
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YES MAYBE NO 
Explanation: 

(19) Recreation. Will the proposal result in 
an impact upon the quality or quantity 
of existing recreational opportunities? 
Explanation: ................................... . 

(20) Archeological/Historical. Will the pro-
posal result in an alteration of a signif-
icant archeological or historical site, 
structure, object or building? 
Explanation: ................................... . 

Ill. SIGNATURE 
I, the undersigned, state that to the best of my knowledge the above 

information is true and complete. It is understood that the lead agency 
may withdraw any declaration of nonsignificance that it might issue in 
reliance upon this checklist should there be any willful misrepresenta-
tion or willful lack of full disclosure on my part. 

Proponent: ........................... . 

AMENDATORY SECTION (Amending Order 79, filed 4/9/76) 
WAC 232-18-370 WITHDRAWAL OF AFFIRMATIVE 

THRESHOLD DETERMINATION. If at any time after the ((en-
try)) issuance of a declaration of significance, the proponent modifies 
the proposal so that, in the judgment of the responsible official, all sig-
nificant adverse environmental impacts ((1csulting theicfton1)) which 
might result are eliminated, the de~laration of significance shall be 
withdrawn and a declaration of nonsignificance ((entered)) issued in-
stead. ((The R.O. Aide shall dhect 1evision of the 1egisteis altiiCDe 
pathncnt's SEPA public info1.n1ation ccutc1 acco1dingJ1.)) If the 
proponent of a proposal is a private applicant, the proposal shall not be 
considered modified until all license applications for the proposal are 
revised to reflect the modification or other binding commitment is 
made by the applicant. 

AMENDATORY SECTION (Amending Order 79, filed 4/9/76) 
WAC 232-18-375 WITHDRAWAL OF NEGATIVE 

THRESHOLD DETERMINATION. (I) Except after a nonexempt 
license has been issued for a private project, the R.O. Aide with ap-
proval from responsible official may withdraw any proposed or final 
declaration of nonsignificance when new information becomes available 
indicating that the proposal may have significant adverse environmen-
tal impacts. 

(2) The R.O. Aide with approval from responsible official may 
withdraw any proposed or final declaration of nonsignificance at any 
time when: 

(a) The proposal has been modified after the threshold determina-
tion, and such modification may cause the proposed action to have sig-
nificant adverse environmental impacts, or 

(b) The negative threshold determination was procured by misrepre-
sentation or lack of full disclosure by the proponent of the proposal. 

(3) Whenever a negative threshold determination is withdrawn pur-
suant to. this section, the responsible official shall immediately re-
evaluate the proposal and make a revised threshold determination pur-
suant to WAC 232-18-300 through 232-18-360. 

(4) Whenever a final declaration of nonsignificance has been with-
drawn for one of the reasons in subsection (2) ((hereof)) of this sec-
tion, and the responsible official ({ttp0n)) after reevaluation determines 
that the proposal will have significant adverse environmental impacts, 
the !!epartment shall initiate procedures to suspend, modify or revoke, 
as appropriate, any nonexempt licenses issued for the proposal until 
compliance with the procedures of chapter 197-10 WAC is met. 
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AMENDATORY SECTION (Amending Order 79, filed 4/9/76) 

WAC 232-18-400 DUTY TO BEGIN PREPARATION OF A 
DRAFT. EIS. After compliance with WAC 232-18-350, relating to 
preparation of a declaration of significance ((and the listin~ of t_he 
p1oposal in the "EIS in P1epaiation Registt1,')) the R.O. Aide with 
approval of the responsible official shall prepare the draft and final EIS 
in compliance with WAC 232-18-410 through 232-18-695. 

AMENDATORY SECTION (Amending Order 79, filed 4/9/76) 

WAC 232-18-410 PREDRAFT CONSULTATION PROCE-
DURES. (I) Predraft consultation ((is cm1sultation by)) occurs when 
the department consults with another agency with jurisdictio~ or ~x­
pertise prior to completion of the draft EIS. Predraft consultat~o~ _with 
another agency on proposals for private projects sha~I only be _1~1t1a~ed 
by the !!epartment when requested by a private apphc~nt p~ruc1pating 
in the preparation of the draft EIS. Predraft consultation with another 
agency on public proposals may be initiated at the option of the 
department. 
- (2) Predraft consultation is ((commenced)) begun wh~n the R-?· 
Aide sends to the consulted agency a packet of the following material 
related to the proposal: 

(a) Any application for licenses for the proposal ((in the possession 
of)) possessed by the Qepartment. . . . 

(b) A copy of the environmental checklist included in WAC 232-
18-310, as reviewed pursuant to WAC 232-18-320. 

(c) Any information in addition to the checklist resulting from ap-
plication of WAC 232-18-330. 

(d) Any other information deemed relevant to the proposal by the 
R.O. Aide such as: 

(i) Prior EISs; 
(ii) Portions of applicable plans or ordinances; or, 
(iii) Prior scientific studies applicable to the site. 
(3) Chapter 197-10 WAC gives agencies so consulted forty-five 

days from receipt of the packet to respond in writing to the .Qepart-
ment. The required contents of the consulted agency response are gov-
erned by WAC 197-10-500 through 197-10-540. . . 

(4) The R.O. Aide shall incorporate the relevant information re-
ceived from other agencies during the predraft consultation stage into 
the draft EIS, by either summarizing the major findings which are 
contained in each of the consulted agency's responses or utilizing all of 
the data received. In the event the R.O. Aide disagrees with any con-
clusion expressed in the information received from the consulted agen-
cy, the conclusion shall be set forth together with the po_sition of the 
!!epartment. The information required by _this subsection may b_e 
placed wherever in the draft EIS the R.O. Aide deems most appropri-
ate. There is no requirement that either the draft or final EIS include 
responses to predraft consultation in a separate "response" section. 

AMENDATORY SECTION (Amending Order 79, filed 4/9/76) 

WAC 232-18-420 PREPARATION OF EIS BY PERSONS 
OUTSIDE THE DEPARTMENT. (I) Preparation of the EIS is the 
responsibility of the R.O. Aide, under the directio~ of the respons!bl_e 
official. No matter who participates in the preparation of the EIS, 11 1s 
nevertheless the EIS of the responsible official. The responsible official, 
prior to distributing the draft EIS, shall be satisfied that it. co'!1plies 
with ((the pwvisions of)) chapter 197-10 WAC and these gu1dehnes. 

(2) An EIS may be prepared by a private applicant or agent _thereof, 
or by an outside consultant retained by either a private apphcant or 
the department. ((111 such case,)) If an outside consultant is retained 
by the private applicant, the consultant must be acceptable to both the 
applicant and the responsible official. The responsible officia! shall as-
sure that the EIS is prepared in a responsible manner and with appro-
priate methodology. The responsible official shall direct the a~eas. of 
research and examination to be undertaken, as well as the orgamzauon 
of the resulting document. The Qepartment reserves the option for 
payment as provided in WAC 232-18-100(4). 

(3) If a person other than the !!epartment is preparing the EIS, the· 
responsible official will coordinate any predraft consultation procedures 
so that the individual preparing the EIS immediately receives all sub-
stantive information submitted by consulted agencies. The responsible 
official shall also attempt to obtain any information needed by the per-
son preparing the EIS which is on file with another agency or federal 
agency. The responsible official shall allow any private party preparing 
an EIS access to all public records of the lead agency which ((aTe"f"Cl-
er.mt)) relate to the subject ((matter)) of the EIS, pursuant .to chapter 
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42.17 RCW (Public Disclosure and Public Records Law; Initiative 
276, 1973). 

(4) The department may require or authorize a private applicant to 
participate in the preparation of an EIS. The R.O. Aide may not r~­
quire more information of a private applicant than allowed by this 
chapter, but may authorize a lesser degree of participation by a private 
applicant than allowed herein: PROVIDED, That nothing herein shall 
be construed to prohibit the .Qepartment from charging any fee of an 
applicant which the Qepartment is otherwise authorized to charge (See 
WAC 197-10-860). 

(5) No private applicant shall be required to participate in the prep-
aration of an EIS except when consistent with these guidelines. A pri-
vate applicant may, however, volunteer to provide any information or 
effort desired, so long as the contents and organization of the resulting 
EIS are supervised and approved by the responsible official as required 
by this section. 

( 6) The provisions of this section apply to both the draft and final 
EIS. 

AMENDATORY SECTION (Amending Order 79, filed 4/9/76) 

WAC 232-18-425 ORGANIZATION AND STYLE OF A 
DRAFT EIS. (I) The required contents of a draft EIS for proposals of 
both a project and nonproject nature are set forth in WAC 232-18-
440. The contents of a draft EIS prepared pursuant to that section 
shall be organized as set forth in subsections (2) and (3) of this 
section. 

(2) Each draft EIS shall begin with an introduction, table of con-
tents, distribution list, summary, and a description of the proposed ac-
tion. The information contained in each section shall conform to the 
applicable requirements set forth in WAC 232-18-440(1) through 
232-18-440(6). Organization variation is not permitted for these por-
tions of the draft EIS. 

(3) The organization and style of the remaining content of the EIS 
may be varied, at the option of the R.O. Aide, from the format set 
forth in WAC 232-18-440(7) through (14): PROVIDED, That all of 
the subject matters required by WAC 232-18-440 shall be contained 
somewhere within the draft EIS. 

(4) The R.O. Aide ((that)) who prepares a draft EIS should keep in 
mind that the purpose of a draft EIS is to aid decision-makers in con-
sidering the significant environmental impacts of their decisions. This 
purpose is not served by EISs which are excessively detailed and overly 
technical. Clarity and conciseness of presentation are of crucial impor-
tance in ensuring that EISs prepared under these guidelines are con-
sidered and actually utilized in decision-making processes. 

AMENDATORY SECTION (Amending Order 79, filed 4/9/76) 

WAC 232·-18-440 CONTENTS OF A DRAFT EIS. (I) The 
following subsections set forth the required contents of a draft EIS: 
PROVIDED, That where the .Qepartment is preparing a draft EIS in 
order to satisfy the requirements of NEPA, as well as SEPA, and the 
regulations of the applicable federal agency require items in addition 
to that set forth below, then the contents of the draft EIS may be 
((expanded)) modified as necessary to meet the requirements of that 
federal agency. 

(2) Introduction. The following information shall be ((succinctly set 
forth)) briefly given at the beginning of the draft EIS: 

(a) Action sponsor, and a brief (one or two sentence) description of 
the nature of the proposal and its location (street address, or nearest 
crossroads or cross-streets). 

(b) Name of department, responsible official, and the name and ad-
dress of the R.0. Aide to whom comments, information and questions 
may be sent. 

(c) Authors and principal contributors to the draft EIS and the na-
ture or subject area of their contribution. 

(d) List of all licenses which the proposal is known to require. The 
R.O. Aide shall attempt to make this list as complete and specific as 
possible. Licenses shall be listed by name and agency. 

(e) Location of EIS background data. 
(f) Cost to the public for a copy of the EIS pursuant to chapter 42-

.17 RCW. 
(g) Date of issue of the draft EIS. 
(h) Dates by which consulted agency and public comments must be 

received to be incorporated into the final EIS. 
(3) Table of contents. 
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( 4) Distribution list. The draft EIS shall include a list of the names 
of all agencies, federal agencies, organizations and persons to whom 
the draft EIS will be sent upon publication (See WAC 232-18-460). 

(5) Summary of the contents of the draft EIS. Each draft EIS shall 
contain a summary of its contents as an aid to the agency decision-
makers. The R.O. Aide is to bear in mind that agencies other than the 
department may be utilizing the EIS as an aid in decision-making. 
Therefore, care should be taken to ensure that the scope of the sum-
mary and the EIS is sufficiently broad to be useful to those other 
agencies being requested to license or approve a proposal. The summa-
ry shall contain only a short restatement of the main points discussed 
in the EIS for each of the ((~ado11s s11bjcct a1cas)) subjects covered. In 
the event impacts cannot be predicted with certainty, the reason for 
uncertainty together with the more likely possibilities should be con-
cisely stated. ((In most cases it is expected that the s111m11a1y will 11111 
two to five pages, b11t it shall not be lllOIC than ten pages.)) The sum-
mary shall include a brief description of the following: 

(a) The proposal, including the purpose or objectives which are 
sought to be achieved by the sponsor. 

(b) The direct and indirect impacts upon the environment which 
may result from the proposal. 

(c) The alternatives considered, together with any va'riation in im-
pacts which may result from each alternative. 

(d) Measures which may be ((cffcct11atcd)) effected by the appli-
cant, the department, or other agency with jurisdiction to mitigate or 
eliminate adverse impacts which may result from the proposal. 

(e) Any remaining adverse impacts which cannot or will not be 
mitigated. 

( 6) Description of the proposal. The draft EIS shall include a des-
cription of the total proposal, including, but not limited to, the 
following: 

(a) The name of the proposal and sponsors. 
(b) The location of the project, or area affected by a nonproject ac-

tion, including an address, if any, and a legal description: PROVID-
ED, That where the legal description is by metes and bounds, or is 
excessively lengthy, a map, in lieu of a legal description, shall be in-
cluded which enables a lay person to precisely understand the location 
of the proposal. 

(c) Reference to the file numbers, if known, of any other agencies 
involved so the proposal's location may be identified with precision by 
the consulted agency. 

(d) If the proposal involves ((phases)) phased construction ((OTCT"""a 
pcliod of time,)) the timing of each ((const111ction)) phase should be 
identified((, and if it is anticipated that)):....lf later phases of the pro-
posal ((wiff)) are expected to require future environmental analyses, 
these should be identified. 

(e) A description of the major physical and engineering aspects of 
the proposal. This description should be tailored to the environmental 
impacts ((late• disCttsscd,)) with those physical aspects of the proposal 
causing the greater impacts being given the more detailed description. 
Inclusion of detailed engineering drawings and technical data should 
normally be avoided. Material of this nature should be retained in !!e-
partment files and supplied to consulted agencies upon request. 

(0 A brief description of existing comprehensive land use plans and 
zoning regulations applicable to the proposal, and how the proposal is 
consistent and inconsistent with them. 

(g) Within the general guidelines of this subsection, the R.O. Aide 
has discretion to determine the content and level of detail appropriate 
to adequately describe the proposal. 

(7) Existing environmental conditions. This section shall include the 
following: 

(a) A general assessment of the existing environment, covering those 
areas of the environment listed in WAC 232-18-444. 

(i) The level of detail used in presenting the existing environment 
should be proportionate to the impacts the proposal will have if 
approved. 

(ii) Areas of the environment which are not relevant to the identified 
impacts need only be mentioned generally, or not at all. 

(iii) Inventories of the species of flora and fauna present on the site 
should be avoided((, 1athc1, emphasis sho11ld be placed 11pon))'"1:hose 
species and habitats which may be significantly affected should be 
emphasized. 

(iv) This subsection shall be brief, nontechnical, and easily under-
standable by lay persons, and provide the necessary background for 
understanding the proposal's impacts. 
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(b) Specific reference shall be made to those inventories and data 
studies which provided the informational source for part or all of the 
contents of this subsection. 

(8) The impact of the proposal on the environment. The following 
items shall be included in this subsection: 

(a) The known impacts resulting from the proposal within any ele-
ment of the environment listed in WAC 232-18-444, the effects of 
which are either known to be, or which may be significant (whether 
beneficial or adverse), shall be discussed in detail; impacts which are 
potential, but not certain to occur, shall be discussed within reason. 

(b) Elements of the environment which will not be significantly af-
fected shall be marked 'N /A' (not applicable) as set forth in WAC 
232-18-444(1). 

( c) Direct and indirect impacts of the total proposal, as described in 
subsection (8)(a) ((above)) of this section shall be examined and dis-
cussed (for example, cumulative and growth-inducing impacts). 

(d) The possibility that effects upon different elements of the envi-
ronment will interrelate to form significant impacts shall be considered. 

(9) The relationship between local short-term uses of man's envi-
ronment and maintenance and enhancement of long-term productivity. 
The following items shall be included in this subsection: 

(a) An identification of the extent to which the proposal involves 
trade-offs between short-term gains at the expense of long-term envi-
ronmental losses. 

(i) The phrases 'short-term' and 'long-term' do not refer to any 
fixed time periods, but rather are to be viewed in terms of the signifi-
cant environmental impacts of the proposal. 

(ii) Impacts which will narrow the range and degree of beneficial 
uses of the environment or pose long-term risks to human health shall 
be given special attention. 

(b) A discussion of the benefits and disadvantages of reserving for 
some future time the implementation of the proposal, as opposed to 
possible approval of the proposal at this time. · 

(i) The !!epartment perspective should be that each generation is, in 
effect, a trustee of the environment for succeeding generations. 

(ii) Particular attention should be given to the possibility of fore-
closing future options or alternatives by implementation of the 
proposal. 

(IO) Irreversible or irretrievable commitments of resources. The fol-
lowing items shall be included in this subsection: 

(a) An identification of all substantial quantities of natural resourc-
es, including sources of energy and nonrenewable materials, which will 
be committed by the proposal on a permanent or long-term basis. 
Commitment of natural resources also includes the lost opportunities 
to make other uses of the resources in question. 

(b) This subsection may be integrated with subsection (9) ((above)) 
of this section in order to more usefully present the information re-
quired by both sections. 

(11) Adverse environmental impacts which may be mitigated. The 
following items shall be included in this subsection: 

(a) A description of reasonable ((altc1ations)) changes to the pro-
posal which may ((1cs11It in a1oiding, mitigating 01 1cd11cing)) avoid, 
mitigate, or reduce the risk of ((occ1111cncc of)) any adverse impacts 
((upon the cnvilonn1cnt)). 

(b) Energy conservation measures, including more efficient utiliza-
tion of conventional techniques (e.g., insulation) as well as newer 
methods. 

(c) Each alternative discussed in (a) and (b) ((above)) of this sub-
section shall be evaluated in terms of its effect upon the environment, 
its technical feasibility, and its economic practicability. 

( 12) Alternatives to the proposal. This subsection shall include the 
following items: 

(a) A description and objective evaluation of any reasonable alter-
native action which could feasibly attain the objective of the proposal. 

(i) Reasonable alternatives shall include any action which might ap-
proximate the proposal's objective, but at a lower environmental cost 
or decreased level of environmental degradation. 

(ii) Reasonable alternatives may be those which are capable of being 
effected by either the department or other agency having jurisdiction. 

(b) The 'n<raction' alternative shall be evaluated and compared to 
the other alternatives. 

(c) The adverse environmental effects of each altc;rnative shall be 
identified. 

(d) The analysis of alternatives should be sufficiently detailed to 
permit a comparative evaluation of each alternative and the proposal 
as described in subsection (6) of this section. 
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(e) ((In those instances whc1c)) When the proposal is for a private 
project on a specific site, the alternatives considered shall be limited to 
the "no-action' alternative plus other reasonable alternative means of 
achieving the objective of the proposal on the same site or other sites 
owned or controlled by the same proponent (which may include only 
alterations for mitigation under subsection ( 11) of this section). This 
limitation shall not apply when the project proponent is applying for a 
rezone or contract rezone. 

(f) Subsection ( 12) may be integrated with subsection ( 11) of this 
section in order to more usefully present the information required by 
both subsections. 

(g) The use of the term "reasonable" is intended to limit both the 
number and range of alternatives that shall be described and evaluated 
in this subsection, as well as the amount or level of detail which the 
EIS shall employ for each alternative that is discussed and evaluated. 

(13) Unavoidable adverse impacts. This subsection shall include the 
following items: 

(a) A listing of those impacts included in subsection (8) of this sec-
tion which are adverse but cannot, or will not, be mitigated or avoided 
((b) rnodi6cations to the p1oj"t)). 

(b) For any impact discussed in subsection (8) of this section which 
is determined to be nonadverse, the rationale for such determination 
shall be clearly stated. 

(c) A discussion of the relationship between the environmental cost 
of the unavoidable adverse environmental impacts and the expected 
beneficial environmental impacts which will result from the implemen-
tation of the proposed action. 

(14) Other issues. A draft EIS may contain a section labeled "Other 
Issues• within which those other problems and issues not pertaining to 
any element listed in WAC 232-18-444, but which are relevant to the 
proposal~ shall be identified. The section shall be limited to a brief 
identification of such problems or issues. 

AMENDATORY SECTION (Amending Order 79, filed 4/9/76) 
WAC 232-18-442 SPECIAL CONSIDERATIONS REGARD-

ING CONTENTS OF AN EIS ON A NONPROJECT ACTION. 
(I) ((The 1equhcmcnts of)) WAC 232-18-440 ((apply)) applies to the 
contents of a draft EIS ((on a p1oposal)) for a nonproject action. The 
R.O. Aide, however, has greater flexibility in his/her approach to 
achieving compliance with the requirements of WAC 232-18-440 in 
writing an EIS for nonproject actions, because normally less specific 
details are known about the proposal and any implementing projects, 
as well as the anticipated impacts on the environment. 

(2) The R.O. Aide should be ((alc1t to the fact)) aware that ((the 
Bcpa1tn1cnt is in the dcvclopntcnt and review oO) typICaiiYin develop-
ing and reviewing proposals for nonprojcct actions ((where)) the range 
of alternatives is ((typically 11101c b1oad)) broader than ((that-of)) in 
developing a proposal for a project action (which is often narrowed to 
a specific location and design). The proposal should be described in a 
manner which encourages consideration of a number of alternative 
methods of accomplishing its objective. For example, an objective of a 
!!cpartmcnt proposal should be stated as (('the facilitation of the 
111ove111e11t of people fJ0111 point A to point B' 1athc1 than 'the widen 
ing of au a1 ban at tcr ial in 01 dc1 to acconnnodatc additional privately 
owned passcngc1 vehicles)) "increased opportunities for trout fishing in 
eastern Washington" rather than "the planting of ·one million addi-
tional trout in the Pend Odelle River basin.• 

AMENDATORY SECTION (Amending Order 79, filed 4/9/76) 
WAC 232-18-444/ LIST OF ELEMENTS OF THE ENVIRON-

MENT. (I) Every EIS sh~ll have appended to it a list of the clements 
of the environment in subsections (2), (3) and (4) of this section. The 
R.O. Aide shall place "N/ A• ('not applicable') next to an item when 
the proposal, including its indirect impacts, will not significantly affect 
the area (or subarca) of the environment in question. Items marked 
'N/ A• need not be mentioned in the body of the EIS. Subsections (2) 
and (3) of this section correspond in subject matter to the questions 
contained in the environmental checklist used for threshold determina-
tion, and the questions in the checklist may be used to interpret this 
outline listing. 

(2) ELEMENTS OF THE PHYSICAL ENVIRONMENT. 
(a) Earth. 
(i) Geology. 
(ii) Soils. 
(iii) Topography. 
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(iv) Unique physical features. 
( v) Erosion. 
(vi) Accrction/avulsion. 
(b) Air. 
(i) Air quality. 
(ii) Odor. 
(iii) Climate. 
(c) Water. 
(i) Surface water movement. 
(ii) Runoff/absorption. 
(iii) Floods. 
(iv) Surface water quantity. 
(v) Surface water quality. 
(vi) Ground water movement. 
(vii) Ground water quantity. 
(viii) Ground water quality. 
(ix) Public water supplies. 
(d) Flora. 
(i) Numbers or diversity of species. 
(ii) Unique species. 
(iii) Barriers and/or corridors. 
(iv) Agricultural crops. 
(c) Fauna. 
(i) Numbers or diversity of species. 
(ii) Unique species. 
(iii) Barriers and/or corridors. 
(iv) Fish or wildlife habitat. 
(f) Noise. 

(g) Light and glare. 
(h) Land use. 
(i) Natural resources. 
(i) Rate of use. 
(ii) Nonrenewable resources. 
(j) Risk of explosion or hazardous emissions. 
(3) ELEMENTS OF THE HUMAN ENVIRONMENT. 
(a) Population. 
(b) Housing. 
(c) Transportation/circulation. 
(i) Vehicular transportation generated. 
(ii) Parking facilities. 
(iii) Transportation systems. 
(iv) Movement/circulation of people or goods. 
(v) Waterborne, rail and air traffic. 
(vi) Traffic hazards. 

(d) Public services. 
(i) Fire. 
(ii) Police. 
(iii) Schools. 
(iv) Parks or other recreational facilities. 
(v) Maintenance. 
(vi) Other governmental services. 
(e) Energy. 
(i) Amount required. 
(ii) Source/availability. 
(f) Utilities. 
(i) Energy. 
(ii) Communications. 
(iii) Water. 
(iv) Sewer. 
(v) Storm water. 
(vi) Solid waste. 
(g) Human health (including mental health). 
(h) Aesthetics. 
(i) Recreation. 
(j) Archcological/historical. 
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(4) The following additional element shall be covered in all EISs, 
either by being discussed or marked "N/A ", but shall not be consid-
ered part of the environment for other purposes: 

(a) Additional population characteristics. 
(i) Distribution by age, sex and ethnic characteristics of the resi-

dents in the geographical area affected by the environmental impacts 
of the proposal. 

AMENDATORY SECTION (Amending Order 79, filed 4/9/76) 

WAC 232-18-450 PUBLIC AWARENESS OF AVAILABILI-
TY OF DRAFT EIS. (((I) Upon publication of the d1aft EIS, the 1e 
sponsible official shall list the p1oposal in the Depailment's "EIS 
Available Rcgistct" rnaintaiued at the agency's SEPA: public info1111a 
ti on ccn tea . 

ffl)) The R.O. Aide shall use any reasonable method calculated to 
inform the public ((of the a•ailabilit) of)) that the draft EIS is avail-
able and of the procedures for requesting a public hearing. 

AMENDATORY SECTION (Amending Order 79, filed 4/9/76) 

WAC 232-18-455 CIRCULATION OF THE DRAFT EIS-
REVIEW PERIOD. (I) ((Acco1ding to el1apte1 197 10 WAC)) ~ 
consulted agency shall have ((a maximum of)) thirty-five days from 
the date of ((listing of the p1 oposal in the "EIS Awailable Registc1 ")) 
receipt in which to review the draft and forward its comments and in-
formation ((with 1cspcct the1eto)) to the !!epartment. If a consulted 
agency with jurisdiction requires additional time to develop and com-
plete new data on the proposal, a fifteen day extension may be granted 
by the !!epartment. Extensions may not be granted for any other 
purpose. 

(2) There shall be allowed a period of thirty-five days from the date 
of ((the listing of the p1oposal in the 'EIS Available Registe1')) issu-
ance for the public to forward to the !!epartment any comments upon 
or substantive information related to the proposal and the draft EIS. 

AMENDATORY SECTION (Amending Order 79, filed 4/9/76) 

WAC 232-18-460 SPECIFIC AGENCIES TO WHICH 
DRAFT EIS SHALL BE SENT. (I) ((A copy of each)) The draft 
EIS shall be ((mailed no late1 than the day that it is listed inthe "EIS 
Available Rcgiste1 ')) issued by mailing copies to the following: 

(a) The Department of Ecology. 
(b) Each federal agency having jurisdiction by law over a proposed 

action. 
(c) Each agency having jurisdiction by law over, or environmental 

expertise pertaining to a proposed action, as defined by WAC 197-10--
040 and 197-10-465 (required by RCW 43.21C.030(2)(d)). 

(d) Each city /county in which adverse environmental effects identi-
fied in the draft EIS may occur if the proposed action is implemented. 
(This subsection does not apply to draft EISs for nonproject actions.) 

(e) Each local agency or political subdivision which will be required 
to furnish additional public services as a result of implementation of 
the proposed action. 

CO The applicable regional planning commission, regional clearing-
house, statewide clearinghouse, or area-wide council of government 
which has been designated to review and coordinate local governmental 
planning under the A-95 review process and other federal regulations 
and programs (See RCW 36.64.080, 35.63.070 and 36.70.070). 

(g) The !!epartment's SEPA public information center. 
(h) Any person, organization or governmental agency that has ex-

pressed an interest in the proposal, or is known by the !!epartment to 
have an interest in the type of proposal being considered shall be sent a 
copy of the draft EIS. 

(i) The public library serving the area in which a proposal is located. 
(j) The principal daily newspaper(s) serving the area in which a 

proposal is located. 
(2) An agency that receives a copy of the draft EIS does not become 

a 'consulted agency" under these guidelines due to that factor alone. 
(See WAC 197-10--040, 197-10-465, 197-10--510 and 197-10--520 
for those provisions that define a consulted agency.) 

AMENDATORY SECTION (Amending Order 79, filed 4/9/76) 

WAC 232-18-470 COST TO THE PUBLIC FOR REPRO-
DUCTION OF ENVIRONMENTAL DOCUMENTS. When the de-
partment is lead agency it shall ((make available)) provide a copy-of 
any environmental document, in ((the mam1e1 p1ovidcd by)) accord-
ance with chapter 42.17 RCW, charging only those costs allowed 
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therein ((and)) ~ mailing costs: ((PROVIDED, That)) However, 
no charge shall be levied for circulation of documents to other agencies 
((which-is))~ required by these guidelines. 

AMENDATORY SECTION (Amending Order 79, filed 4/9/76) 

WAC 232-18-480 PUBLIC HEARING ON A PROPOSAL-
WHEN REQUIRED. (I) If a public hearing on the proposal is held 
pursuant to some other requirement of law, such hearing shall be open 
to consideration of the environmental impact of the proposal, together 
with any available environmental document((:)); 

(2) When the !!epartment is lead agency in all other cases a public 
hearing on the environmental impact of a proposal shall be held when-
ever one or more of the following situations occur: 

(a) The !!epartment determines, in its sole discretion, that a public 
hearing would assist the !!epartment in meeting its responsibility to 
implement the purposes and goals of SEPA and these guidelines; or, 

(b) When fifty or more persons residing within the jurisdiction of 
the !!epartment, or who would be adversely affected by the environ-
mental impact of the proposal, make written request to the !!epartment 
within thirty-five days of the ((listing of the p1oposal in the 'EIS 
Awailablc Registe1 ')) issuance of the draft EIS; or, 

(c) When two or more agencies with jurisdiction over a proposal 
make written request to the !!epartment within thirty-five days of the 
((listing of the p1oposal in the "EIS Available Registe1 ".)) issuance of 
the draft EIS; or 

(3) Whenever a public hearing is held under subsection (2) of this 
section, it shall occur no later than fifty--0ne days from the ((tisting-of 
the p1oposal in the 'EIS Available Rcgistc1 ')) issuance of the draft 
EIS and no earlier than fifteen days from such date of ((fisting)) 
issuance. 

AMENDATORY SECTION (Amending Order 79, filed 4/9/76) 

WAC 232-18-485 NOTICE OF PUBLIC HEARING ON EN-
VIRONMENTAL IMPACT OF THE PROPOSAL. ((ffl)) Notice 
of all public hearings to be held pursuant to WAC 232-18-480(2) 
shall be published in a newspaper of general circulation in the area 
where the project will be implemented. For nonproject actions the no-
tice shall be published in the general area where the !!epartment has its 
principal office. The notice shall be published no later than five days 
preceding the hearing. For nonproject proposals having regional or 
statewide applicability, copies of the notice shall be transmitted to the 
Olympia bureaus of the associated press and united press international. 

(((2) A notation of the healing date and location shall be cntc1cd in 
tlac "EIS Available Rcgistc1" n1ai11taincd at the Dcpa1 tt11c11t 1s SEP1': 
public info1111ation ccntc1 .)) 

AMENDATORY SECTION (Amending Order 79, filed 4/9/76) 

WAC 232-18-500 DEPARTMENT RESPONSIBILITIES 
WHEN CONSUL TED AS AN AGENCY WITH JURISDICTION. 
The contact person when responding to a consultation request prior to 
a threshold determination, participating in predraft consultation, or 
reviewing a draft EIS, shall insure immediate commencement of the 
research and, if necessary, field investigations which the !!epartment 
would normally conduct in conjunction with whatever license the de-
partment requires for a proposal; or, in the event no license is involved 
the contact person shall direct the appropriate person to investigate the 
impacts of the activity the !!epartment will undertake which gives the 
!!epartment jurisdiction over a portion of the proposal. The end result 
of these investigations would be that the contact person will be able to 
transmit to the· lead agency substantive information on those environ-
mental impacts of the proposal which are within the scope of the li-
cense or activity of the !!epartment. The contact person, in his/her 
response to the lead agency, should also indicate which of the impacts 
the !!epartment has discovered may be mitigated or avoided and how 
this might be accomplished, and describe those areas of environmental 
risks which remain after the !!epartment has conducted the investiga-
tions that may have been required. The contact person must transmit a 
written response to the lead agency within the time limits specified in 
the subcategories that follow: 
((~)) ill If a threshold determination consultation request is re-

ceived by the contact person((:))~he contact person must transmit a 
written response to the lead agency by such time as specified by the 
lead agency in the consultation request. 

(({tit)) ill If a predraft consultation request is received by the con-
tact person((:))._!he contact person must transmit a written response to 
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the lead agency within ((45)) forty-five days of when the !!_epartment 
received the consultation packet from the lead agency. 

((ttj)) ill If a Draft EIS consultation request is received by the 
contact person. The contact person must transmit a written response to 
the lead agency within ((:3-5)) thirty-five days from ((the date of listing 
of the ptoposal in the lead agency's "EIS Available Rcgistc1")) receipt 
of the draft EIS. 

AMENDATORY SECTION (Amending Order 79, filed 4/9/76) 

WAC 232-18-535 COST OF PERFORMANCE OF CON-
SULTED AGENCY RESPONSIBILITIES. The department shall 
not charge the lead agency for any costs incurred in complying with 
WAC 197-10-500 through 197-10-540, including, but not limited to, 
((such functions as)) providing relevant data to the lead agency and 
the reproduction of various documents that are transmitted to the lead 
agency. This section shall not prohibit a consulted agency from charg-
ing those costs allowed by chapter 42.17 RCW, for the reproduction of 
any environmental document when the request for a copy of the docu-
ment is from an agency other than the lead agency, or from an indi-
vidual or private organization. 

AMENDATORY SECTION (Amending Order 79, filed 4/9/76) 

WAC 232-18-540 LIMITATIONS ON RESPONSES TO 
CONSULTATION. ((In those instances whc1c)) !f part or all of the 
relevant data possessed by ((any)) ! consulted agency is ((either)) vo-
luminous in nature, extremely bulky or otherwise incapable of ready 
transmittal to the lead agency, or if it consists of a report or document 
published by another agency, or represents a standard text or other 
work obtainable at a public library, such data or information may be 
clearly identified or cited by the consulted agency in its comments to 
the lead agency and the data itself need not be transmitted. When the 
consulted agency identifies relevant data, files or other material pursu-
ant to this section, it shall describe briefly the nature of such informa-
tion and clearly indicate its relevance to the environmental analysis of 
the proposed action in question. If the details of the proposal supplied 
with the consultation request are not sufficient to allow a complete re-
sponse, the consulted agency shall be required to transmit only that 
information it is capable of developing from the material sent to it with 
the consultation request. 

AMENDATORY SECTION (Amending Order 79, filed 4/9/76) 

WAC 232-18-545 EFFECT OF NO WRITTEN COMMENT. 
If a consulted agency does not respond with written comments within 
thirty-five days of the ( (date of listing of the d1 aft EIS in the 'EIS 
Available Rcgistc1,')) receipt of the draft EIS or fails to respond 
within the fifteen-day extension period which may have been granted 
by the ((lead agency)) department, the ((lead agency)) department 
may assume that the consulted agency has no information relating to 
the potential impact of the proposal upon the subject area of the con-
sulted agency's jurisdiction or special expertise. Any consulted agency 
which fails to submit substantive information to the ((lead agency)) 
department in response to a draft EIS is thereafter barred from alleg-
ing any defects in the ((lead agency's)) department's compliance with 
WAC 197-10-400 through 197-10-495, or with the contents of the 
final EIS. 

AMENDATORY SECTION (Amending Order 79, filed 4/9/76) 

WAC 232-18-550 PREPARATION OF THE FINAL EIS-
TIME PERIOD ALLOWED. The R.O. Aide shall prepare a final EIS 
within seventy-five days of the ((listing of the p1 oposal in the "EIS 
Available Registc1 ')) issuance of the draft EIS. The R.O. Aide may 
extend the time period whenever the proposal is unusually large in 
scope, or the environmental impact associated with the proposal is un-
usually complex. 

AMENDATORY SECTION (Amending Order 79, filed 4/9/76) 

WAC 232-18-570 PREPARATION OF THE FINAL EIS-
CONTENTS-WHEN NO CRITICAL COMMENTS RECEIVED 
ON THE DRAFT EIS. (I) If the R.O. Aide does not receive any 
comments critical of the scope or content of the draft EIS, the R.O. 
Aide may prepare a statement to ((the)) that effect ((that no clitical 
comments wc1c 1eccivcd)) and circulate thatStatement in the manner 
prescribed in WAC 232-18-600. 
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(2) The statement prepared and circulated pursuant to subsection 
(I) ((above)) of this section, together with the draft EIS (which is not 
recirculated with the statement), shall constitute the 'final EIS' for 
the proposal: PROVIDED, That when the draft EIS was not circulat-
ed to the office of the governor or the ecological commission, then the 
draft EIS shall be attached only to the statement sent to these 
agencies. 

AMENDATORY SECTION (Amending Order 79, filed 4/9/76) 

WAC 232-18-580 PREPARATION OF THE FINAL EIS-
CONTENTS-WHEN CRITICAL COMMENTS RECEIVED ON 
THE DRAFT EIS. (I) When the R.O. Aide receives any comments 
critical of the scope or content of the draft EIS, whether made in 
writing or made orally at any public hearing on the environmental im-
pact of the proposal, the R.O. Aide shall comply with either subsection 
(2) or (3) ((below)) of this section. 

(2) The R.O. Aide may determine that no changes or only minor 
changes are required in either the draft EIS or the proposal, despite 
the critical comments that were received during the commenting peri-
od. The R.O. Aide must prepare a document containing a general re-
sponse to the comments that were received, any minor changes to the 
EIS or proposal the text or summary of written comments, and a sum-
mary of the oral comments made by the public at any hearing held on 
the proposal or its environmental impacts. The R.O. Aide shall then 
circulate the document in the manner prescribed in WAC 232-18-600: 
PROVIDED, That when the draft EIS was not circulated to the office 
of the governor or the ecological commission, then the draft EIS shall 
be attached only to the statement sent to these agencies. 

(3) The R.O. Aide may determine that it is necessary and appropri-
ate to rewrite the contents of the draft EIS in order to respond to crit-
ical comments received during the commenting period. In such 
instances, the R.O. Aide shall circulate the rewritten EIS in the man-
ner specified in WAC 232-18-600. The R.O. Aide shall ensure that 
the rewritten EIS evidences an affirmative response by the !!_epartment 
to the critical comments, or alternatively, contains a summary of those 
critical comments with which it does not agree. 

(4) A document prepared and circulated pursuant to subsection (2) 
or (3) ((abo\re)) of this section shall constitute the 'final EIS" for the 
proposal. 

AMENDATORY SECTION (Amending Order 79, filed 4/9/76) 

WAC 232-18-600 CIRCULATION OF THE FINAL EIS. The 
final EIS shall be ((ci1culatcd)) issued by circulating it to the Depart-
ment of Ecology, office of the governor or the governor's designee, the 
ecological commission, ( (the Dcpa1 tmcnt's SEPA public info1 mation 
center,)) agencies with jurisdiction, and federal agencies with jurisdic-
tion which received the draft EIS. It shall be made available to the 
public in the same manner and cost as the draft EIS. 

AMENDATORY SECTION (Amending Order 79, filed 4/9/76) 

WAC 232-18-650 EFFECT OF AN ADEQUATE FINAL EIS 
PREPARED PURSUANT TO NEPA. (I) The requirements of this 
chapter relating to the preparation of an EIS shall not apply when an 
adequate final EIS has been prepared pursuant to the national envi-
ronmental policy act of 1969 (NEPA), in which event such EIS may 
be utilized in lieu of a final EIS separately prepared under SEPA. 

(2) The final EIS of a federal agency shall be adequate unless: 
(a) A court rules that it is inadequate; or, 
(b) The administrator of the United States Environmental Protec-

tion Agency issues a written comment pursuant to the Federal Clean 
Air Act, 42 USC§ 1857, which determines it to be inadequate; or, 

(c) The environmental elements of WAC 197-10-444, when applied 
locally, are not adequately treated in it. 

(3) If, after review thereof, the department determines that the fed-
eral EIS is adequate, ((it shall be listed in the 'EIS Available Regis 
te1' in the SEPA public info1 mation centc1)) a notice to this effect 
shall be circulated as in WAC 232-18-600. 

(4) If a hearing open to public comment upon the adequacy of the 
federal EIS has not previously been held within the state of 
Washington, a public hearing on the sole issue of the adequacy of the 
content of a federal EIS shall be held if, within thirty-five days of ((its 
listing in the 1cgiste1)) the notice in subsection (3) of this section, at 
least fifty persons who reside within ((the julisdietion of the Depa• t• 
mcnt)) Washington state, or are adversely affected by the environmen-
tal impact of the proposal, make written request therefor. The 
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!!epartment shall reconsider its determination of adequacy in view of 
comments received at any such public hearing. 

AMENDATORY SECTION (Amending Order 79, filed 4/9/76) 

WAC 232-18--660 USE OF PREVIOUSLY PREPARED EIS 
FOR A DIFFERENT PROPOSED ACTION. (I) The department 
may adopt and utilize a previously prepared EIS, or portion-thereof, to 
satisfy certain of the EIS requirements applicable to a different pro-
posed action, as set forth in subsections (2) and (3) ((below)) of this 
section. In such event, two requirements shall be met: 

(a) The previous EIS or portion thereof, together with any supple-
ment to it, shall meet the requirements of these guidelines applicable 
to an EIS for the new proposed action, and 

(b) ((A ptewioas EIS shall not be used without an cxplanato1y sap= 
plcancnt wheat Ali) intcn1cni11g change in conditions would n1akc the 
p1cvious EIS 1nislcadi11g when applied to the new proposed action)) 
Where any intervening change in conditions would make the previous 
EIS misleading when applied to the new proposed action, a previous 
EIS shall not be used without an explanatory supplement. 

(2) When the new proposed action will have an impact on the envi-
ronment that was not adequately analyzed in the previously prepared 
EIS, the R.O. Aide shall prepare a draft supplemental EIS and comply 
with the provisions of WAC 232-18-400 through 232-18-695. The 
contents of the draft and final supplemental EIS shall be limited to 
those impacts of the proposed action which were not adequately ana-
lyzed in the earlier EIS. 

(3) When the new proposed action will not have an impact on the 
environment that is substantially different than the impacts of the ear-
lier proposed action, the R.O. Aide may prepare a written statement 
setting forth the responsible official's decision under this subsection and 
((list the pt oposal in the 'EIS Available Rcgisfot ')) circulate it as 
provided in WAC 232-18--600. The !!epartment shall not be required 
to prepare a new or supplemental draft or final EIS on the new pro-
posed action when this subsection is determined to apply. ((The)) 
However, provisions of WAC 232-18-480 through 232-18-490, relat-
ing to a public hearing on the environmental impact of a proposal shall 
apply((, howcvct, to p1oposcd actions dctcunincd to be undct the p10 
visions of this subsection)). 

AMENDATORY SECTION (Amending Order 79, filed 4/9/76) 

WAC 232-18--690 USE OF ANOTHER AGENCY'S EIS BY 
THE DEPARTMENT. (I) When the !!epartment is considering an 
action which is ((identified as)) part of a proposal covered by a final 
EIS of a lead agency, and the !!epartment was consulted as an agency 
with jurisdiction during the consultation process on the previous EIS 
because of the action it is now considering, the department must utilize 
the previous EIS unchanged when it is considering its present action 
except under the conditions of subsection (2) ((hereof)) of this section. 

(2) The department shall review and consider supplementing an EIS 
prepared by the lead agency only if: 

(a) The proposal has been significantly modified since the lead 
agency prepared the EIS; or, 

(b) The action now being considered was identified in the lead 
agency's EIS as one which would require further environmental evalu-
ation; or, 

(c) The level of design or planning for the proposal has become 
more detailed, revealing inadequately analyzed impacts; or, 

(d) Technical data has become available which indicates the pres-
ence of a significant adverse environmental impact. 

In such cases, the R.O. Aide shall prepare a supplement to the lead 
agency's EIS if, ((and only if,)) the R.O. Aide determines that signifi-
cant adverse environmental impacts have been inadequately analyzed 
in the lead agency's EIS. 

(3) If the department is not listed as a licensing agency in the draft 
EIS pursuantto WAC I 97-10-440(2)(d) and did not receive a copy of 
the draft EIS, the !!epartment shall not be limited by the contents of 
the earlier EIS in preparing its statement. 

AMENDATORY SECTION (Amending Order 79, filed 4/9/76) 

WAC 232-18-695 DRAFT AND FINAL SUPPLEMENTS TO 
A REVISED EIS. (I) In any case where the R.O. Aide is preparing a 
supplement to an earlier EIS or to an EIS prepared pursuant to 
NEPA, R.O. Aide shall prepare a draft supplemental EIS and comply 
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with WAC 232-18-450 through 232-18-470. Copies of both the prior 
and supplemental EIS ((shall be maintained at the SEPA public i11fo1 
1nation ecntCJ, and copies of the pdot EIS, as well as the supplcrncnt,)) 
shall be transmitted to the consulted agencies which had not previously 
received it. 

(2) Upon preparation of the draft supplemental EIS, the R.O. Aide 
shall comply with WAC 232-18-550 through 232-18-580 and the 
final supplemental EIS, together with the ((earlier)) prior EIS, shall be 
regarded as a final EIS for all purposes of these guidelines. 

AMENDATORY SECTION (Amending Order 79, filed 4/9/76) 

WAC 232-18-700 NO ACTION FOR SEVEN DAYS AFTER 
PUBLICATION OF THE FINAL EIS. The Qepartment shall take no 
major action (as defined in WAC 232-18-040(26)) on a proposal for 
which an EIS has been required, prior to seven days from the ((publi-
cation of the final EIS and its listing in the 'EIS Available Rcgistc1' 
maintained at the agency's SEPA public infounation ccntc1)) issuance 
of the final EIS. ---

REPEALER 

The following sections of the Washington Administrative Code are 
repealed: 

(I) WAC 232-18-830 RESPONSIBILITY OF DEPART-
MENT-SEPA PUBLIC INFORMATION CENTER. 

(2) WAC 232-18-835 DEPARTMENT RESPONSIBILITIES 
TO REGIONAL SEPA PUBLIC INFORMATION CENTERS. 

WSR 79-02-010 
ADOPTED RULES 

DEPARTMENT OF ECOLOGY 
[Order DE 78-22-Filed January IO, 1979) 

I, Elmer C. Vogel, deputy director of the Department 
of Ecology, do promulgate and adopt at the Department 
of Ecology, Lacey, Washington, the annexed rules relat-
ing to minimum standards for construction and mainte-
nance of water wells, amending chapter 173-160 WAC. 

This action is taken pursuant to Notice No. WSR 78-
11-088 filed with the code reviser on 11 /I /78. Such 
rules shall take effect pursuant to RCW 34.04.040(2). 

This rule is promulgated pursuant to RCW 
18.104.040( 4) and is intended to administratively imple-
ment that statute. 

The undersigned hereby declares that he has complied 
with the provisions of the Open Public Meetings Act 
(chapter 42.30 RCW), the Administrative Procedure 
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 288.19 RCW), as 
appropriate, and the State Register Act (chapter 34.08 
RCW). 

APPROVED AND ADOPTED December 21, 1978. 
By Elmer C. Vogel 

Deputy Director 

AMENDATORY SECTION (Amending Order 73-6, 
filed 4/30/73) 

WAC 173-160-090 DESIGN AND CONSTRUC-
TION-WELL COMPLETION-GENERAL. The 
well may be completed with screens, perforated liners or 
pipe, or open bottom; these shall be of sufficient strength 
to withstand the forces to which they are subjected dur-
ing and after construction. It is the responsibility of the 
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well driller or designer to instruct the owner or his rep-
resentative as to the most appropriate method of com-
pletion. Wells shall be completed in a manner which 
prevents the production of inordinate amounts of sand or 
turbid water. 

(I) Standard Open Bottom Completion. Open bottom 
completion shall be considered appropriate only where 
the withdrawn waters are essentially free of sand, silt 
and turbidity. 

(2) Perforated Pipe Completion. Perforated pipe com-
pletion shall be considered suitable only for a coarse-
grained, permeable aquifer where the withdrawn waters 
are free of excessive sand, silt or turbidity. 

Perforations above the static water level shall not be 
permitted. Wells may be completed with perforations as 
follows: . 

(a) In-place perforations with Star, Mills knife, or 
similar type perforators. 

(b) Perforated pipe liners, either torch-cut, mill-slot-
ted or punched. Such liners may be of steel, plastic or 
other suitable corrosion-resistant material, but if other 
than steel, a full evaluation of the structural stability of 
the liner must be made prior to its placement. They may 
be used in a natural development or gravel-packed type 
of construction. Where appropriate, the top of the liner 
shall be fitted with neoprene or lead packers or grout 
sealed to the well casing. The bottom of the liner shall 
be fitted with a suitable closure. The use of pre-perfo-
rated casing for working casing as the hole is being 
drilled is prohibited, except in those cases where the 
contractor can, through personal experience in the par-
ticular area of drilling, attest to the sufficiency of the 
pre-perforated casing in all respects for the specific well 
being constructed. 

(3) Well Screens. Well screens (and well points) shall 
be constructed of one type of corrosion-resistant materi-
al. Where appropriate, suitable neoprene or lead packers 
or grout seal shall be fitted to the top of the well screen 
assembly. The bottom of well screens shall be fitted with 
a suitable closure. 

( 4) Alignment. A completed well must be so con-
structed that the drill hole and/or installed casing does 
not deviate from an alignment that would allow a 20 
foot dummy section of pipe of no more than one diame-
ter size smaller than the casing liner or drilled hole to be 
inserted to the bottom of the well without binding. Min-
imum specifications for casing sizes for various ranges in 
well yield or pumping rate are shown under WAC 173-
160-09001. 

NEW SECTION 
WAC 173-160-09001 RECOMMENDED WELL 

DIAMETERS. 

Anticipated Nominal Size Optimum Size Smallest Size 
Well Yield. or Pump Bowls, or Well Casing, or Well Casing, 

in gpm in inches in inches in inches 

Less than I 00 4 6 ID SID 
75to175 s 8 ID 6 ID 
ISO to 400 6 10 ID 8 ID 
350 to 650 8 12 fO 10 ID 
600 to 900 10 1400 12 ID 
850 to 1300. 12 1600 1400 
1200 to 1800 14 2000 1600 
1600 to 3000 16 2400 2000 

AMENDATOR Y SECTION (Amending Order 73-6, 
filed 4/30/73) 

WAC 173-160-100 DESIGN AND CONSTRUC-
TION-SEALING MATERIALS. Puddling clay shall 
consist of any stable, fine-grained, impervious material 
with at least 50% bentonite with the maximum size of 
the remaining portion not exceeding that of coarse sand 
(.5 mm - . l mm), which is capable of providing a water 
tight seal between the casing and formation throughout 
th~ depth required to protect against objectionable mat-
ter and which is reasonably free of shrinkage. Cement 
grout (neat cement) shall consist of either portland ce-
ment or quick setting cement mixed with not more than 
six gallons of water per sack of cement. Up to 5% ben-
tonite clay, by weight, may be added to improve flow 
qualities and compensate for shrinkage. Pelletized ben-
tonite may be used in all wells sealed to a depth not to 
exceed the 18' minimum stal}dard. 

AMENDATORY SECTION (Amending Order 73-6, 
filed 4/30/73) 

WAC 173-160-200 UPPER TERMINAL OF 
WELL. The water-tight casing or curbing of any well 
shall extend not less than 6 inches above the established 

· ground surface. In the case of public water supplies 
where the site is not subject to flooding, the pumphouse 
floor must be at least l foot above land surface, with a 
minimum of 6 inches of casing projecting above the 
floor; where the site is subject to flooding, the pump-
house floor must be at least 2 feet above the estimated 
water level of a ((-56)) 100-year frequency flood. Any 
vent opening, observation ports or air-line equipment 
shall extend from the upper end of the well by water-
tight piping to a point not less than I foot above the 
pumphouse floor or cover installed above ground surface. 
The terminals of these facilities shall be shielded or 
sealed so as to prevent entrance of foreign matter or 
pollutants. A subsurface connection is permitted on do-
mestic wells if made with approved fittings or welding 
procedures approved by the department, provided that 
the connection must be above static water level, and the 
pump location must not be subject to flooding. 

I 26 I 
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Figure 3. SEALING OF GRAVEL-PACKED WELLS 
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AMENDATORY SECTION (Amending Order 73-6, 
filed 4/30/73) 

WAC 173-160-290 ABANDONMENT OR DE-
ST~UCTION OF WELLS. All wells including those 
which are not developed to provide a supply of water 
and are subsequently abandoned, shall be abandoned in 
the manner consistent with the meaning and intent of 
these regulations. The abandonment procedure of a well 
must be recorded and reported as required by the do7L 

WSR 79-02-011 
ADOPTED RULES 

DEPARTMENT OF LICENSING 
(Osteopathic Examining Committee) 

[Order 297-filed January 11, 1979) 

Be it resolved by the Osteopathic Examining Com-
mittee acting at Olympia, Washington that it docs pro-
mulgate and adopt the annexed rules relating to 
osteopathic physicians' acupuncture assistants, adopting 
new sections WAC 308-138-100, 308-138-1 iO, 308-
138-120, 308-138-130, 308-138-140, 308-138-150, 
308-138-160, 308-138-170 and 308-138-1 80. 

[ 29) 

This action is taken pursuant to Notice No. WSR 78-
12-098 filed with the code reviser on 12/6/78. Such 
rules shall take effect pursuant to RCW 34.04.040(2). 

This rule is promulgated pursuant to RCW J 8.57 A-
.020 and is intended to administratively implement that 
statute. 

. The undersi?~ed hereby declares that he has complied 
with the prov1s1ons of the Open Public Meetings Act 
(chapter 42.30 RCW), the Administrative Procedure 
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministra_tive Procedure Act (chapter 28B. J 9 RCW), as 
appropriate, and the State Register Act (chapter 34.08 
RCW). 

APPROVED AND ADOPTED January 9, 1979. 

NEW SECTION 

By Joe Thomas DO 
Chairman 

WAC 308-138-100 EDUCATION. Each applicant 
for an authorization to perform acupuncture must 
present evidence satisfactory to the committee which 
dis~l?ses in detail_ the formal schooling or other type of 
training the applicant has previously undertaken which 
qualifies him as a practitioner of acupuncture. Satisfac-
to~y evi~encc of ~ormal schooling or other training for 
th1rty-s1x months in acupuncture totalling 1,400 or more 
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hours of study may include, but is not limited to, certi-
fied copies of certificates or licenses which acknowledge 
that the person has the qualifications to practice acu-
puncture, issued to an applicant by the government of 
the Republic of China (Taiwan), People's Republic of 
China, Korea or Japan. Whenever possible, all copies of 
official diplomas, transcripts and licenses or certificates 
should be forwarded directly to the committee from the 
issuing agency rather than from the applicant himself. 

NEW SECTION 
WAC 308-138-110 EQUIVALENCY EXAMI-

NATION. (a) Applicants for registration who have not 
been issued a. license or certificate to practice acupunc-
ture from the governments listed in RCW 18.57 A.070, 
or from a country or state with equivalent standards, 
must pass an equivalency examination prescribed by the 
committee. 

(b) The examination shall be written and practical 
and shall examine the applicants' knowledge of anatomy, 
physiology, bacteriology, bio-chemistry, pathology, hy-
giene and acupuncture. 

(c) The applicants shall provide his or her own needles 
and other equipment necessary for demonstrating the 
applicant's skill and proficiency in acupuncture. 

NEW SECTION 
WAC 308-138-120 EXPERIENCE. An applicant 

for an authorization as an osteopathic physician's acu-
puncture assistant must present satisfactory evidence to 
the committee that he or she has actually practiced acu-
puncture full time for at least three years. 

NEW SECTION 
WAC 308-138-130 INVESTIGATION. An appli-

cant for an authorization to perform acupun.::ture shall, 
as part of his or her application, furnish written consent 
to an investigation of his or her personal background, 
professional training and experience by the committee or 
any person acting on its behalf. 

NEW SECTION 
WAC 308-138-140 ENGLISH FLUENCY. Each 

applicant must demonstrate sufficient fluency in reading, 
speaking and understanding the English language to en-
able the applicant to communicate with supervising phy-
sicians and patients concerning health care problems and 
treatment. 

NEW SECTION 
WAC 308-138-150 SUPERVISING PHYSI-

CIANS' KNOWLEDGE OF ACUPUNCTURE. Os-
teopathic physicians applying for authorization to utilize 
the services of an osteopathic physiciar:'s acupuncture 
assistant shall demonstrate to the committee that the os-
teopathic physician possesses sufficient understanding of 
the application of acupuncture treatment, its 
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contraindications and hazards so as to adequately super-
vise the practice of acupuncture.· 

NEW SECTION 
WAC 308-138-160 UTILIZATION. (I) Persons 

authorized as osteopathic physicians' acupuncture assist-
ants shall be restricted in their activities to only those 
procedures which a duly licensed, supervising osteopath-
ic physician may request them to do. Under no circum-
stances may an osteopathic physician's acupuncture 
assistant perform any diagnosis of patients or recom-
mend or prescribe any forms of treatment or medication. 

(2) An acupuncture assistant shall treat patients only 
under the direct supervision of a physician who is 
present on the same premises where the treatment is to 
be given. 

(3) An osteopathic physician shall not employ or su-
pervise more than one acupuncture assistant. 

NEW SECTION 
WAC 308-138-170 X-RAYS AND LABORATO-

RY TESTS. X-ray and laboratory tests are not ap-
proved techniques for use by osteopathic physicians' 
acupuncture assistants, and use of such techniques is ex-
pressly prohibited. No osteopathic physician's acupunc-
ture assistant may prescribe, order, or treat by any of 
the following means or modalities: 

( l) diathermy treatments 
(2) ultrasound treatments 
(3) infrared treatments 
(4) electromuscular stimulation for the purpose of 

stimulating muscle contractions. 

NEW SECTION 
WAC 308-138-180 ETHICAL CONSIDERA-

TIONS. The following acts and practices are unethical 
and. unprofessional conduct warranting appropriate dis-
ciplinary action: 

(l) The division or "splitting" of fees with other pro-
fessionals or nonprofessionals as prohibited by chapter 
19.68 RCW. Specifically, a person authorized by this 
board shall not: 

(a) Employ another to so solicit or obtain, or remu-
nerate another for soliciting or obtaining, patient 
referrals. 

(b) Directly or indirectly aid or abet an unlicensed 
person to practice acupuncture or medicine or to receive 
compensation therefrom. 

(2) Use of testimonials, whether paid for or not, to 
solicit or encourage use of the licensee's services by 
members of the public. 

(3) Making or publishing, or causing to be made or 
published, any advertisement, offer, statement or other 
form of representation, oral or written, which directly or 
by implication is false, misleading or deceptive. 
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WSR 79-02-012 
ADOPTED RULES 

DEPARTMENT OF LICENSING 
[Order PL-298-Filed January 11, 1979] 

I, R. Y. Woodhouse, director of State of Washington 
Department of Licensing, do promulgate and adopt at 
Olympia, Washington the annexed rules relating to li-
censed cosmetology schools recognizing up to 400 hours 
spent at a cosmetology school operated by and within 
the confines of a state correctional institution. 

This action is taken pursuant to Notice No. WSR 78-
12-020 filed with the code reviser on 11/13 /78. Such 
rules shall take effect pursuant to RCW 34.04.040(2). 

This rule is promulgated pursuant to RCW 18.18.020 
and is intended to administratively implement that 
statute. 

The undersigned hereby declares that he has complied 
with the provisions of the Open Public Meetings Act 
(chapter 42.30 RCW), the Administrative Procedure 
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as 
appropriate, and the State Register Act (chapter 34.08 
RCW). 

APPROVED AND ADOPTED January 10, 1979. 

NEW SECTION 

By R. Y. Woodhouse 
Director 

WAC 308-24-335 ST ATE CORRECTIONAL 
INSTITUTIONS. A licensed cosmetology school may 
recognize up to the first four hundred hours spent at a 
cosmetology school operated by and within the confines 
of a state correctional institution. For the purposes of 
this rule, a state correctional institution is one estab-
lished under any one or more of the following chapters: 
RCW 72.08; RCW 72.12; RCW 72.13; RCW 72.15; 
RCW 72.18; RCW 72.19; and RCW 72.20. These hours 
may be recognized only if completed in accordance with 
the following: (I) that the student's curriculum must be 
approved as set forth in RCW 18.18.190 and WAC 
308-24-355; (2) that no charge is made for any student 
services and students are not compensated for any work 
that they perform; (3) that the institutional school's fa-
cilities are subject to and conform to the requirements of 
RCW 18.18.210 and WAC 308-24-450; (4) that the 
class consist of six students or less in the program at any 
one time; and (5) that the school be regularly inspected 
in accordance with RCW 18.18.108 and WAC 308-24-
470. 

WSR 79-02-013 
EMERGENCY RULES 

DEPARTMENT OF FISHERIES 
[Order 79-2-Filed January 11, 1979] 

I, Gordon Sandison, director of state Department of 
Fisheries, do promulgate and adopt at Olympia, 
Washington the annexed rules relating to commercial 
fishing regulations. 
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I, Gordon Sandison, find that an emergency exists and 
that the foregoing order is necessary for the preservation 
of the public health, safety, or general welfare and that 
observance of the requirements of notice and opportunity 
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
uting such emergency is incidental catches of chinook 

have been observed in Pacific Cod set net catches during 
late January and early February in Port Townsend Bay 
and Kilisut Harbor during the last two seasons. Dogfish 
set nets should also be prohibited to prevent early fishing 
for cod under the guise of fishing dogfish (with resultant 
incidental salmon catch). 

Such rules are therefore adopted as emergency rules 
to take effect upon filing with the code reviser. 

This rule is promulgated pursuant to RCW 75.08.080 
and is intended to administratively implement that 
statute. 

The undersigned hereby declares that he has complied 
with the provisions of the Open Public Meetings Act 
(chapter 42.30 RCW), the Administrative Procedure 
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as 
appropriate, and the State Register Act (chapter 34.08 
RCW). . 

APPROVED AND ADOPTED January 11, 1979. 

NEW SECTION 

By Gordon Sandison 
Director 

WAC 220-48-09/00A CLOSED AREA - SET 
NET Notwithstanding the provisions of WAC 220-48-
091 and WAC 220-48-096, effective immediately until 
February J'O, 1979, it sha/I be unlawful to take, fish for 
or possess bottomfish taken with set net gear in that 
portion of Marine Fish-Shellfish Area 25B southerly 
and westerly of a line from Point Hudson to 
Marrowstone Point and north of the Indian Island 
Bridge. 

WSR 79-02-014 
ADOPTED RULES 

STATE BOARD OF HEALTH 
[Order 173-Filed January 12, 1979] 

Be it resolved by the Washington State Board of 
Health acting at Seattle, Washington, that it does pro-
mulgate and adopt the annexed rules relating to: 
Rep WAC 248-102-030 
Amd WAC 248-102-040 
Rep WAC 248-102-050 

Rep WAC 248-102-060 

Panel of consultants appointed. 
Establishment of diagnosis. 

Eligibility for financial support for treat-
ment and followup care. 
Financial support, services, and facilities 
not compulsory. 

This action is taken pursuant to Notice No. WSR 78-
07-081 and 78-09-121 filed with the code reviser on 
7 /5/78 and 9/6/78. Such rules shall take effect pursu-
ant to RCW 34.04.040(2). 

This rule is promulgated pursuant to RCW 70.83.050 
which directs that the Washington State Board of 
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Health has authority to implement the provisions of 
chapter 70.83 RCW. 

The undersigned hereby declares that he has complied 
with the provisions of the Open Public Meetings Act 
(chapter 42.30 RCW), the Administrative Procedure 
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B. I 9 RCW), as 
appropriate, and the State Register Act (chapter 34.08 
RCW). 

APPROVED AND ADOPTED November I, 1978. 
By Irma Goertzen 

John A. Beare, MD 

WAC 248-102-040 ESTABLISHMENT OF DI-
AGNOSIS. (I) Upon receipt of ((a 1cpo1t of a positive 
sci cwi11g test, the dcpai tmc11t shall co11tact the attc11d-
i11g physicia11 of the subject of the test, 01 the family of 
the subject if no attwdi11g physician ca11 be identified. 

(a) If 110 attc11di11g physician ca11 be idc11tificd, the 
dcpa1 tmc11t shall, with the assistance of the Panel of 
Co11sulta11ts, assist the family i11 fi11di11g a physician able 
and willing to sci vc this fu11ctio11. 

(2) If at least two positive sc1cwi11g tests have bcc11 
1ceo1dcd, at least 011c of which shall have bcc11 a blood 
test, the dcpa1 tt11c11t shall offc1 to the attc11di11g physi-
cia11 a11d the family to prov idc financial support for and 
assistance in a11 anging and ea11 ying out fur thcr diag-
11ostic studies for the subject. 

(3) If such offer is accepted, the dcpar t111cnt shall as-
sist the family and the attending physician in selecting a 
member of the Pa11cl of Consultants who is able and 
willing to act as the Consultant in the case of the 
subject. . 

(4) The attending physician, acting with the advice of 
the Consultants, and with the per mission of the family 
shall devise a plan for further diagnostic study. The dc-
par tmc11t shall cooper ate with the attending physician 
with the advice of the Consultants in carrying out plans 
fo1 diagnostic study to the extent that funds arc avail-
able for this purpose)) specimens from hospitals and 
maternity care facilities, the department shall perform 
the appropriate laboratory screening tests for abnormal 
levels of substances in the blood relating to the detection 
of congenital hypothyroidism and phenylketomuria. 

(2) If levels so obtained suggest the presence of these 
diseases in an infant, they will not constitute a final lab-
oratory or medical diagnosis. The department will 
promptly notify the attending physician, or the family of 
the infant tested if no attending physician can be 
identified. 

(3) The department shall offer to the attending physi-
cian or the family assistance in arranging further diag-
nostic studies for the subject, and financial support for 
these studies, to qualified families. 

REPEALER 
The following section of the Washington Administra-

tive Code are repealed: 

(I) WAC 248-102-030 PANEL OF CONSULT-
ANTS APPOINTED. 
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(2) WAC 248-102-050 ELIGIBILITY FOR FI-
NANCIAL SUPPORT FOR TREATMENT AND 
FOLLOWUP CARE. 

(3) WAC 248-102-060 FINANCIAL SUPPORT, 
SERVICES, AND FACILITIES NOT 
COMPULSORY. 

WSR 79-02-015 
NOTICE OF PUBLIC MEETINGS 

WASHINGTON ST ATE ADVISORY COUNCIL 
ON VOCATIONAL EDUCATION 

[Memorandum-January 12, 1979) 

The next regular meeting of the Washington State 
Advisory Council on Vocational Education is scheduled 
for Friday, February 16, 1979. This meeting, which 
starts at 9:30 a.m., will be held in Olympia, Washington, 
at the Greenwood Inn. 

WSR 79-02-016 
PROPOSED RULES 

DEP.ARTMENT OF PERSONNEL 
(Personnel Board) 

[Filed January 12, 1979) 

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025 and 41.06.040, that the State 
Personnel Board intends to adopt, amend, or repeal rules 
concerning: 
AMO WAC 356-10-030 Positions-Allocation-Reallocation 
AMO WAC 356-10-050 Positions-Reallocation upward, 

incumbents 
AMO WAC 356-10-060 Allocation-((~)) Request for 

review 
AMO WAC 356-18-060 Paid sick leave-Use; 

that such agency will at 10:00 a.m., Thursday, Febru-
ary 8, 1979, in the Board Meeting Room, 600 South 
Franklin, Olympia, WA 98504 conduct a hearing rela-
tive thereto; 

and that the adoption, amendment, or repeal of such 
rules will take place at 10:00 a.m., Thursday, February 
8, 1979, in the Board Meeting Room, 600 South Frank-
lin, Olympia, WA 98504. 

The authority under which these rules are proposed is 
RCW 41.06.040 and 21.06.050. 

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this 
agency prior to February 6, 1979, and/or orally at 10:00 
a.m., Thursday, February 8, 1979, Board Meeting 
Room, 600 South Franklin, Olympia, WA. 

This notice is connected to and continues the matter 
noticed in Notice Nos. WSR 78-12-025 and 78-12-073 
filed with the code reviser's office on I I/ 15 /78 and 
12/4/78. 

Dated: January 11, 1979 
By: Leonard Nord 

Secretary 
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WSR 79-02-017 
NOTICE OF PUBLIC MEETINGS 

STATE HOSPITAL COMMISSION 
[Memorandum-January 16, 1979] 

The Hospital Commission will hold its second meeting of 
January on Monday, January 29, 1979, beginning at 
9:30 a.m., at the University Tower Hotel, N. E. 45th 
and Brooklyn Avenue, Seattle, Washington. 

Future Dates 
March 8, 22 - same place and time 

April 19 - same place and time 

WSR 79-02-018 
EMERGENCY RULES 

EDMONDS-EVERETT COMMUNITY COLLEGES 
[Order 78-12-10, Resolution 78-12-10-Filed January 16, 1979] 

Be it resolved by the board of trustees of the 
Washington State Community College District V, acting 
at the District Office, Board Room, Paine Field, that it 
does promulgate and adopt the annexed rules relating to 
faculty tenure, dismissal and reduction in force, chapters 
132E-128 and 132E-129 WAC. 

We find that an emergency exists and that the fore-
going order is necessary for the preservation of the pub-
lic health, safety, or general welfare and that observance 
of the requirements of notice and opportunity to present 
views on the proposed action would be contrary to public 
interest. A statement of the facts constituting such 
emergency is the collective bargaining agreement ex-
pired 12/ 15 /78. The board adopted policy regarding 
tenure, dismissal and reduction in force as required by 
statutes to assure continued ability to manage the per-
sonnel affairs of the district. 

Such rules are therefore adopted as emergency rules 
to take effect upon filing with the code reviser. 

This rule is promulgated pursuant to RCW 28B.50-
.030, 28B.50. I 40( 13) and 28B.50.852 which directs that 
the Washington State Community College District V 
has authority to implement the provisions of RCW 28B-
.52.030, 28B.50. I 40( 13) and 28B.50.852. 

The undersigned hereby declares that he has complied 
with the provisions of the Open Public Meetings Act 
(chapter 42.30 RCW), the Administrative Procedure 
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B. I 9 RCW), as 
appropriate, and the State Register Act (chapter 34.08 
RCW). 

APPROVED AND ADOPTED December 18, 1978. 
By John T. Moss 

Interim Chancellor 

AMENDATORY SECTION (Amending Order 72-1, 
filed 2/1/73) 

WAC 132E-128-0IO ((GENERAL DEHNf-
HONS. As used in the context of this section. (f) 
"G~icf admillistrnti~e ofnce1" shaH mean the Piesidrnt 
of Community Colfcge DistJ iet 5. 
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(2) "P1esidcnt" shaffmeaJI the CoHege P1esident 
(J) "Pc1som1cf" shalf meall those individuai's em-

ployed Oil the eoffege campus. 
(4) "Pe1 sonncf Policies" shaH mean those pofieies 

which ha~e bew duly negotiated by ti~e Edmonds and 
Eve1 ett Faculty Associations wih~ h~e p1 esidents of 
Edmonds and Eve1ett Coi'fcges, with the p1esident of 
Dist1ict 5, aJ1d with the Boai d of Ti ustees of Dishict 5. 

(5) "Faculty" shaH mean individuals empfoyed on the 
collcge campus whose majo1 function is dil ectly con-
cerned wih~ the educational p1 ocesses, i.e., insh ucto1 s 
alld eduea tional supp01 t pei s01mcf such as co011sefo1 s, H-
bi ai ians, etc. 

/6) It ::::J:: • J /' l !! f fl I r f \ rc1101 ca 1acu ty s11an mea11 tnosc tacu1ty mcm-
be1s gianted tcnu1 c by the appointing autho1 ity and 
those g1 anted te11ui c by tl1e appointing authoiity ac-
co1 di11g to the p1 occsses set fo1 th i11 the scctio11 011 
tcmxrc:-

(7) "No11tc1101cd faculty" shall mean faculty membc1s 
holding a p1 obationaiy faculty appointment as defined in 
the scctio11 on tcnm e. 

(8) "Administ1at01s" shaH mean those positions cai-
rying the titfc of Pi csident 01 Dean. 

,9) "Ad . . . . . " ' " . ' .. 1m1111sh at1vc pos1t1011 Sl1all mca11 tne position 
}1cfd by administi a tive offlcc1 s, Dii ecto1 s, and Division 
G~ainnen (nonteaching capacity). 

(1()) "Academic community" shaH mean students, 
faculty, administiato1 s, and the Boa1 d of T1 ustces as a 
collegiate gi oup. 

(11) "i'nsti uctiona1' P1ocess" shafJ mean the total edu-
cational cxpciicnccs p1midcd by the academic 
community. 

( 12) "Colfcge Committees" shaH mean the committee 
sh uctm e as set f01 th in the faculty manual. 

(13) "Pi occdm cs" sha}} mea11 the 10i'cs, i egulations 
and piactices used in the implementation of policy.)) 
TENURE-PURPOSE. (1) To protect faculty employ-
ment rights and faculty involvement in the establishment 
and protection of these rights. 

(2) To define a reasonable and orderly process for the 
appointment of faculty members to tenure status, and 
for the nonrenewal of probationary faculty members. 

AMENDATORY SECTION (Amending Order 72-1, 
filed 2/1/73) 

WAC 132E-128-020 ((DEFJNJHONS RELAT-
ING TO TE,"&4URE. (1) "Te11u1e" shalf mca11 a faculty 
appointment £01 an indefinite pe1 iod of time whic1~ may 
be ievokcd only Fo1 sufflciwt cause and by due piocess. 

(2) "Faculty appoilltmc11t" s1~alf mea11 fa}} time em-
ployment as a tcache1, counsefoi, fi bJa1 ia11 01 othe1 po-
sition fo1 which the h ammg, cxpei iencc and 
1 csponsibifities ai e compa1 able as dcte1 milled by the ap-
pointing autho1ity, except administJative appointments, 
"faculty appointment" s1~ai'l also mean depa1 tment 
}1cads, division heads and admi11istJato1 to the extent 
that such dcpai tmcnt heads, division heads OJ adminis-
tJ atoi shave had OJ do have status as a tcachc1, counsef-
01, 01 l'ib1 a1 ia11. 

(J) "P, obationaq faculty appointment" sha}{ mean a 
fa-ctrlty appointment fo1 a designated pe1 iod of time 
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which may be tc1minatcd withoot caosc opon cxpiiation 
of the p1 obationc1 's tc1 ms of employment. 

(4) "P1 obationc1" sha}} mean any individoal holding a 
p1 obationaiy facolty appointment. 

(5) "Administi a tivc appointment" sha}} mean em-
ployment in a specific administiativc position as dctc1-
mincd by the appointing aoth01 ity. 

(6) "Appointing aotho1ity" shaJJ mean the 8oa1d of 
T1 ostccs of a commonity coJJegc dis ti ict. 

{7r" Review Committee" sh4ll mean a committee 
composed of the p1obationc1's facolty pcc1s and the ad-
minist1 alive staff of the commonity co}}egc p1 oviding 
that the majo1 ity of the committee shaJJ consist of the 
p1obationc1's facolty pceJS. 

(8) The te11ns "facolty peed' and/01 "teaching fac-
olty" f01 gcnc1 al po1poscs of implementing the p1 ovi-
sions of the Tcnm c Act, shaJJ mean faH time facolty 
whose p1 incip:C do tics a1 c nonadministJ ativc in natm c. 
\.\>'ih~ 1 cfc1 cncc to the composition of Tcno1 c Committee, 
the individoal colleges may choose to intc1p1 ct "facm'ty 
pcc1s" as meaning facolty most closely associated p10-
fessionai'ly with the p1 obationc1. 

(9) "Di vision Cha ii men" fo1 the pm poses of imp:C-
mcnting the Tcnm e Act sha}} be considc1 ed as holding 
administJ ativc positions and shaJJ not be considc1 cd as 
teaching facolty 01 facolty pcc1s.)) TENURE-DEFI-
NITIONS. As used in this chapter the following terms 
and definitions shall mean: 

(I) "Appointing authority" shall mean the Board of 
Trustees of Community College District V. 

(2) "Tenure" shall mean a faculty appointment for an 
indefinite period of time which may be revoked only for 
adequate cause and by due process. 

(3) "Faculty appointment" shall mean full-time em-
ployment as a teacher, counselor, librarian, media spe-
cialist or other positions for which the training, 
experience and responsibilities are comparable as deter-
mined by the appointing authority, except administrative 
appointments and except special faculty appointments as 
permitted by applicable law. Faculty appointment shall 
also mean department heads, division heads and admin-
istrators to the extent that such department heads, divi-
sion heads or administrators have had or do have status 
as a teacher, counselor or librarian. 

(4) "Probationary faculty appointment" shall mean a 
faculty appointment for a designated period of time 
which may be terminated without cause upon expiration 
of the probationer's term of employment. 

(5) "Probationer" shall mean any individual holding a 
probationary faculty appointment. 

(6) "Administrative appointment" shall mean em-
ployment in a specific administrative position as deter-
mined by the appointing authority. 

(7) "Regular college year" shall mean that period of 
time extending from the beginning of the fall quarter 
through the end of the following spring quarter. Such 
definition shall include any summer quarter worked in 
lieu of a fall, winter or spring quarter. 

(8) "President" shall mean the President of Commu-
nity College District V. 

(9) "College" shall mean Everett or Edmonds Com-
munity College. 
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(10) "Appointment review committee" shall mean an 
ad hoc committee composed of the probationer's tenured 
faculty peers, a student representative and a member of 
the administrative staff of the college: PROVIDED, 
That a majority of the committee shall consist of the 
probationer's tenured faculty peers. 

(11) "Nonrenewal" shall mean the decision of the 
Board of Trustees not to renew the contract of a proba-
tionary faculty member for the succeeding academic 
year. 

(12) "Full-time" shall mean assignment to a full load 
during each regular college year. 

(13) "A faculty peer" shall mean an individual hold-
ing a tenured faculty appointment. 

(14) "Teaching faculty" as used herein shall mean the 
same as faculty appointment. 

AMENDATORY SECTION (Amending Order 72-1, 
filed 2/1/73) 

WAC 132E-128-030 ((FACULTY TENURE. (I) 
AN employees of the commonity college disti ict except 
p1 csidcnts w1~0 wc1 c employed in the commonity college 
dist1ict at the effective date of chaptc1 283, Laws of 
1969 ex. scss. and 11cld 01 1~avc held a facolty appoint-
ment with the commonity college distJ ict 01 its p1 cde-
ccsso1 school distJ ict shall be g1 anted tcno1 c by tJ~cii 
appointing aotho1ity not withstanding any othc1 p1 ovi-
sion of RCW 288.50.850 th1oogh 288.50.869. Jt sha}} 
be the poi'icy of Commonity Coflcgt- DistJ ict 5 to estab-
lish a :system of facolty tcnm c which p1 otccts the con-
cepts of facolty cmp}oymcnt 1 ig}1ts and facolty 
imohcmcnt as p1csc1ibcd in chaptc1 283, Laws of 1969 
ex. scss. The positions of division chaii men, di1 ccto1 s 
and deans shaH not be acco1 dcd tcno1 c statos, bot divi-
sion cha ii men, di1 ccto1 s and deans who wc1 c tcno1 cd 
facolty mcmbc1 s p1 io1 to h~cii appointment to an ad-
mi11ist1ativc position shaH 1 ctain t}1cii tcnm c statos as 
tcachc1 s, and division cl1ai11ncn, di1 ccto1 s and deans to 
the extent that they have i~ad 01 have statos as tcachc1s, 
coonsclo1 s 01 libia1 ians shaH qoai'ify fo1 tcno1 c statos as 
facofty. 

(2) Tcnm c shaJJ be g1 anted only to fofl time facofty 
appointments. The positions of division chaii man, di1 cc-
to1 and dean shall not be acco1 dcd tcnm c sta tos, bot di-
vision cha ii men, dii ccto1 s and deans to the cxtcnt that 
soch division chaii men, dii cct01s, and deans ha vc had 01 
do have statos as a teachc1, coonsclo1 01 fib1a1ian shafl 
qoalify fo1 tcno1c statos as a facolty mcmbc1. The ap-
pointing aotho1ity sha}} awa1d 01 deny tcnmc within a 
pc1iod of time not to exceed tl11cc consccotivc 1egola1 
college yca1 s (cxcloding sonm1c1 sessions) with notifica-
tion to be given to the p1obatione1 p1io1 to the last day 
of wintc1 qoa1tc1. The appointing aotho1ity may awaid 
01 withhold tcnmc at any time, afte1 it has given 1ca-
sona bfc considc1 a tion of the 1 ccommcnda tions of the ap-
p1 op1 ia tc 1cvicw committee and the p1csidcnt. }{ no 
official notice is sent to the p1 obationc1 by the last day of 
the wintc1 qoa1tc1 of the thiid yca1, the p1obationc1 is 
aotomaticaHy awa1dcd facolty tcnmc.)) TENURE-
APPOINTMENT REVIEW COMMITTEES-PUR-
POSE OF THE COMMITTEES AND SELECTION 
OF MEMBERSHIP. Each probationer shall have a five 
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member appointment review committee assigned to him 
or her by November I of the first year of his/her ap-
pointment. Appointment review committees shall serve 
as ad hoc committees until such time as the probationer 
is either granted tenure or his/her employment in a pro-
bationary faculty appointment is terminated. 

(I) Tenured faculty in the probationer's division shall 
submit to the district president or his designee a list of 
three or more nominees who are tenured faculty to serve 
on the appointment review committee. The tenured 
teaching faculty and department heads acting as a body 
shall elect two nominees as members of the appointment 
review committee. 

(2) The probationer at the same time may submit to 
the district president or his designee a list of two or more 
nominees who are tenured faculty to serve on the ap-
pointment review committee. The tenured teaching fac-
ulty and department heads acting as a body shall elect 
one nominee as a member of the appointment review 
committee: PROVIDED, That in the event the proba-
tioner does not submit nominations, the teaching faculty 
shall then vote to select a third appointment review 
committee member in accordance with subsection (I) of 
this section. 

(3) The administrative representative on the commit-
tee shall be appointed by the district president or his/her 
designee. 

(4) The full-time student member on each appoint-
ment review committee shall be chosen by the student 
association in such manner as the members thereof shall 
determine. 

(5) If a vacancy occurs upon any appointment review 
committee, a replacement shall be appointed by the aca-
demic employee organization from among the tenured 
faculty members in the probationer's discipline or relat-
ed disciplines in the case of a vacancy in a faculty posi-
tion on the committee-, by the Student Body President in 
the case of a vacancy in the student position on the 
committee-, or by the district president or his/her desig-
nee in the case of a vacancy in the administrative posi-
tion on the committee. 

(6) Insofar as possible, at least one member of the 
committee should be in the probationer's academic dis-
cipline or field of specialization. 

AMENDA TORY SECTION (Amending Order 75-1, 
filed 1/31/75) 

WAC 132E-128-040 ((REWEW COM1\f:TTEES. 
The Tenu1e Review Committees Fm the p111pose of 1ec-
ommcndi1rg the grnnting 01 withholding of tcnm c fo1 
p1 obationa1y faculty sliaH be composed of the pi oba-
tio11c1 's faculty pce1s, the administJ ativc staff; and a 
fa}} time student p1 ovidiirg that the majo1 ity of each 
commit tee s1''1<ll1 consist of the pi oba tionci 's faculty pcc1 s 
sC:ectcd whenc1>c1 possib:C 11 om his subject 01 pc1 fo1-
mancc a1 ca. 

Eac1~ 1 cview committee shafl be composed of seven 
111embc1s, fou1 of whom sha:J be mcmbc1s of the faculty 
and faculty dcpa1 tmcnt heads actiirg in a body. The two 
mcmbc1 s 1 cp1 escnting the administrn ti on shall be ap-
pointed by the p1 csident. The student sh::J}} be chosen by 
the student association in such a mam1c1 as the 111c111bc1s 
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thc1 co{ shaH dctc1 mine. Afl 1 nicw committees sbaH be 
fmmcd by Octobc1 15th of each yca1 at a mccti1rg cali'cd 
by the p1 csidcnt.)) TENURE-APPOINTMENT RE-
VIEW COMMITTEES-DUTIES AND RESPONSI-
BILITIES. The general duty and responsibility of the 
appointment review committee shall be to evaluate the 
probationer, to advise him/her of his/her strengths and 
weaknesses and to develop with him/her programs to 
overcome his/her deficiencies. The evaluation process 
shall place primary importance upon the probationers 
effectiveness in his/her appointment. The appointment 
review committee shall be responsible for making a rec-
ommendation, in accordance with the procedures in 
WAC 132E-128-050, as to whether the probationer 
shall be granted tenure, be given an additional proba-
tionary year, or terminated by the nonrenewal of his/her 
probationary status. 

AMENDATORY SECTION (Amending Order 72-1, 
filed 2/1/73) 

WAC 132E-128-050 ((D,'SMISSAL FOR 
CA USE. (/) A tcnu1 cd facm'ty mcmbc1 si~a:: not be 
dismissed except f01 safficicnt cause, no1 shaH a faculty 
mcmbc1 who holds a p1 obationa1y faculty appointment 
be dismissed p1 io1 to the w1 ittc11 te1 ms of his appoint• 
mcnt except fo1 sufficient cause. 

(2) "Sufficient Cause", fo1 the pu1posc of implement-
ing these tenm c 1 cgulations, shaJJ mean. 

(a) 'lioi'ations of section 40, chaptc1 283, Laws of 
+969 ex. scss .. Aidiirg and abcttiJrg 01 pa1 ticipating in. 

(i) Any unlawfo} act of violence 
(ii) Any um'awful act icsaltiirg in dcstJ action of com-

munity p1 opc1 ty 
(iii) Any ani'a wfal intc1 fc1 CJJcc with the 01 dc1 ly con• 

duct of the educational p1occss 
(b) Bcha vio1 which, while officialfy 1 cp1 cscnting the 

CoHegc, substantiaHy i11tcdc1cs witi~ the pc1 fo1 mancc of 
a stalfmcmbc1's assigned duties. 

(c) Substantial violatioJJS of p1 occdm cs which have 
been p1 omulgatcd as a 1 esa}t ofpoHcies negotiated cithc1 
at the local coHcgc Jc1>cl, dist1ict administiation fcvC:, 01 
with the Boa1 d of T1 ustccs fo1 Community CoNcgc Dis-
ti ict 5.)) TENURE-APPOINTMENT REVIEW 
COMMITTEES-OPERA TING PROCEDURES. (I) 
The first meeting of an appointment review committee 
shall be upon the call of the district president or his/her 
designee. A chairperson shall be elected by the commit-
tee at its first meeting. 

(2) All meetings of an appointment review committee 
after the first shall take place upon the call of the chair-
person. Appointment review committees may meet with 
or without the probationer. The committee shall deter-
mine whether the probationer's presence is necessary or 
advisable-, in any event the committee shall meet with 
the probationer at least twice per quarter. 

(3) The evaluative process employed by each appoint-
ment review committee shall include the stipulations 
outlined below: 

(a) The first order of business for each appointment 
review committee shall be to establish, in consultation 
with the probationer, and the probationer's division 
chairperson, the procedures it will fallow in evaluating 
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the performance and professional competence of the 
probationer assigned thereto. 

(b) Criteria to be used in the evaluation shall be lim-
ited to faculty-staff relationships, instructional and/or 
guidance skills, general college service and knowledge of 
subject matter. 

(c) Evaluation shall be based partly on first-hand ob-
servations of the probationer's performance in his posi-
tion. The evaluation process shall also include a self-
evaluation by the probationer, an evaluation by his dis-
cipline peer group, evaluation by the probationer's stu-
dents, and an evaluation by the probationer's immediate 
administrator. 

(d) All evaluative judgments shall be in written nar-
rative report form. 

( 4) When deficiencies in the performance of a proba-
tioner have been noted by an appointment review com-
mittee the following steps should be taken by the 
committee: 

(a) Areas of deficiency should be put in writing and 
discussed at a conference with the probationer as soon as 
these deficiencies are recognized. 

(b) The appointment review committee should develop 
with the probationer a written program to improve these 
deficient areas. 

(c) Frequent conferences should follow step (b) of this 
subsection to provide for follow-up evaluations as well 
as program revisions to help the probationer improve. 

(5) Each appointment review committee, as a result of 
its ongoing evaluation of the probationer, shall periodi-
cally advise the probationer, in writing, of his/her 
progress during the probationary period and receive the 
probationer's written acknowledgement thereof. The fal-
lowing written reports, at the minimum, will be rendered 
to the probationer, the district president, and the ap-
pointing authority on or before the times specified herein 
during each regular college year that such appointee is 
on probationary status; or, as is also required, within fif-
teen days of the president's written request therefor, ex-
cept that the recommendation for tenure or continued 
probationary status shall not be required when the com-
mittee in an earlier report has recommended 
nonrenewa/: 

(a) A written progress report by the end of fall quar-
ter outlining the probationer's strengths and weaknesses. 
This report shall also include a list of steps that can be 
taken by the probationer to improve any such 
deficiencies. 

(b) A written evaluation of the probationer's perfor-
mance and progress including the degree to which the 
probationer has overcome stated deficiencies, on or be-
fore February 1. 

(c) A written recommendation regarding the renewal 
or nonrenewal of the probationer's contract for the en-
suing regular college year, on or before February 1. 

(d) A written recommendation for tenure or continued 
probationary status, on or before February J. 
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AMENDATORY SECTION (Amending Order 72-1, 
filed 2/1/73) 

WAC 132E-128-060 ((PROCEDURES FOR 
DISMJSSAL FOR SUFFICIENT CAUSE. ln all in-
stances which imohe cha1ges which may lead to the 
dismissal of a faculty membe1 of "sufficient cause" as 
distinguished f1 om non 1 enewal of a pi obationary 
appointme11t. 

(I) The app1op1iate coh'ege dea11 shall imestigate aU 
matte1s lega11fing complaints which may lead to the dis-
missal of a te11u1ed faculty membe1 01 a p1obationary 
faculty membe1 pifo1 to the expilation of such p1oba-
tiona1y appointee's employment tei m. H the app1 op1 iate 
dea11 l1as cause to believe that a faculty membe1 si~ould 
be dismissed fo1 cause, lie shall so advise the p1esident. 
H afte1 ca1 eflll' examination of all evidence available, tl1e 
piesident befieves that "sufficient cause" exists to b1i11g 
dismissal cl1a1ges, the p1 esident shall, in a pe1 sonal in-
te1 view with the faculty membc1, infoun him of the ac-
tio11s which ai e contempi'a ted against him and then shall 
olfc1 him an opp01 tm1ity to 1 esign. If afte1 a tl11 ee=day 
inte1 val such i esignatio11 is not tende1 ed and the p1 esi-
de11t still bei'ieves the ci1 cumsta11ces and facts wa11 ant 
dismissal, the p1 esident may begin dismissal pi oceedings. 

(2) Pi io1 to the dismissal of a tenm ed Faculty mem-
be1, 01 a faculty membe1 holding an unexpiJ ed pi oba-
tio11ary appointment, the case shall Iii st be i eviewed by 
the Special Review Committee. The 1eiiiew shaH include 
testimony Fi om aH inte1 ested pa1 ties including, ·but not 
limited to, othCJ faculty membe1 s a11d students. The fac-
ulty membe1 whose case is befog 1 et1ie wed shall be af-
fo1 ded the light of etoss=cxamination and the 
oppo1 tunity to defend himself. The Special Review 
Committee shall have tl1e autho1 ity to obtain all neces-
saiy documents, iec01ds, and othe1 mate1ials and shaH 
piepaie iecommendations conceJJJing the action it p1 o-
poses should be taken and shalJ submit such 1 ecommen-
dation to the appointing autho1ity p1io1 to tl1e final 
actio11 of the appointing autho1 ity. 

(J) TI1e p1 esident shah' begin dismissal p1 oceedings by 
iequesting the meeting ofa Special Review Committee. 

(4) The piesiJent shaH submit to the Special Review 
Committee and to the accused a w1 itten statemrnt spec-
ifying in detail the conduct wfa'd1 in his vievv constitutes 
g1 ounds fo1 dismissal. 

(5) The Special Revfow Committee shaH, aftei 1 eceiv-
ing the vv1 itten cha1ge Fi om the p1 esident, establish a 
date fo1 a ieview heming withi11 ten calenda1 days, ex-
cludi11g holidays, and info1 m in wi iting the faculty 
membei so charged of the time, date and place of said 
hea1ing. 

(6) TI1e Special Review Committee in the conduct of 
such hea1 ing shall. 

(a) Hem testimony Fi om aH inte1 ested pm ties, includ-
ing bat not limited to, othe1 faculty membeis and 
students. 

(b) Affo1 d the faculty membci whose case is being 
ie•icwed the 1 ight to have legal counsel piesent at the 
hem ings, to CJ oss examine witnesses and to p1 esent evi-
dence in his o~n behalf. 
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(c) Keep a wi ittcn 1 ccoi d of aH p1 ocecdi11gs bcfo1 e 
such committee. 

(7) Foffowi11g the conclusion of suc1~ dismissal hea1 -
ings, the Special Review Committee shall submit to the 
appointing autho1ity within ten ca}cnda1 days (exclusive 
of holidays) Ji Olli the day the 1 oicw began, a Mitten 
1tcommcndatio11 fo1 01 against dismissal along with the 
w1 it ten ti ansc1 ipt of the hca1 ings. Copies of this 1tcom-
mcndation and alf 1tcoids of these hcalings shall also be 
made a Mifab}c to the accused faculty mcmbc1. {n cases 
whe1 c the Reiiicw Committee is not unanimous in its 
decision, the accused faculty mcmbe1 (01 the app01"nti11g 
autho1 ity) ~haH ha vc the 1 ight to asl<: that a mino1 ity 1 c-
poll be made to the appointing aut}101ity. 

(8) The appointing autho1 ity shaH witi~in five ca}cnda1 
days (exclusive of holidays) notify the accused faculty 
membCJ in wl iti11g of its decision. The decision shaJI be 
based sofcfy upon the 01 igina{ charges and onfy on the 
basis of evidence made of1tco1d at the J1ca1hrg.)) TEN-
URE-AUTHORITY OF THE BOARD OF TRUST-
EES. The appointing authority shall provide for the 
award of faculty tenure following a probationary period 
not to exceed three consecutive regular college years, 
excluding summer quarter. Provided, the appointing au-
thority may award or withhold tenure at any time, after 
it has given reasonable consideration to the recommen-
dations of the appropriate review committee. The proba-
tioner shall be deemed to have been awarded tenure if 
no official notice is sent to the probationer by the last 
day of the winter quarter of the third consecutive year in 
which a contract is issued. The regular college year in all 
instances shall be deemed to begin with fall quarter re-
gardless of the quarter in which the probationer begins 
full-time employment. 

AMENDATORY SECTION (Amending Order 72-1, 
filed 2/1/73) 

WAC /32E-128-070 ((R:OHT OF THE FACUL-
TY ,,.fEMBER TO APPEAL. Any fac111'ty mcmbt1 dis-
missed p111 suant to sections 32 th1011gh 45 of the chapte1 
283, Laws of 1'969 ex. scss., RCW 28B.5fJ.85fJ tl11ough 
28B.5fJ.869, shaH have the 1ight to appeal the Bomd of 
T111stccs and the Special Review Committee's decision 
within ten days of 1 eccipt of the notice in acco1 dance 
vvith RCW J4.fJ4.fJ9f} th1 oug1~ J4.04. J4f} (Administiative 
Pi occduJC Act), as novv 01 hCJ ea ft CJ amrndcd. Poi the 
p111poses ofchaptCJ J4.fJ4 RCWany appea}p111sua11t to 
this p1 ovision shaJI be co11sidt1 ed a contested case as de-
fined iii RCW J4.fJ4.fJJfJ(J).)) TENURE-RIGHTS 
AND REASONABLE EXPECT A TJONS OF THE 
PROBA T/ONER. (I) Sufficient rapport should be es-
tablished between the probationer and his/her appoint-
ment review committee so that the purposes of the 
classroom visits and evaluation sessions are clear. 

(2) The classroom visits should be arranged with the 
probationer so that he/she will be prepared for the visit. 

(3) The probationer should have been acquainted with 
the evaluative instrument prior to its use. 

(4) Conferences with the probationer should be 
scheduled and should cover each category on the evalu-
ation instruments used in the preparation for the 
conference( s). 
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(5) When a disagreement occurs between the proba-
tioner and his/her appointment review committee over 
any area of evaluation, the probationer may submit a 
written statement of these disagreements, and shall be 
entitled to a written response from the committee. 

( 6) A probationer shall be formally notified of non re-
newal by the end of winter quarter of the applicable 
year. 

AMENDATORY SECTION (Amending Order 72-1, 
filed 2/1/73) 

WAC 132E-128-080 ((SUSPENSfON or THE 
FACULTlr A>fE1'i>fBER. D111ing the p1occcdhrgs imofv-
hrg the dismissal £01 cause of a tcnu1 ed 01 p1 obationary 
faculty mcmbe1 that faculty membCJ may be •S11$pe11ded 
Jiom his 1cgufa1 duties and ass1811ed compa1ablc duties 
pendhrg the 011tcome of the p1occcdings.)) DISMISSAL 
OF TENURED AND PROBATIONARY FACULTY 
MEMBERS. (I) Reasons for dismissal of a tenured or 
probationary faculty member. A tenured faculty mem-
ber shall not be dismissed from his/her appointment ex-
cept for sufficient cause, nor shall a faculty member who 
holds a probationary appointment be dismissed prior to 
the written terms of the appointment except for suffi-
cient cause. 

(2) Composition of and selection of the dismissal re-
view committee. A six member ad hoc dismissal review 
committee created for the express purpose of hearing 
dismissal cases shall be established no later than seven 
working days after the affected faculty member(s) re-
quest a hearing. The following procedures will be em-
ployed in the selection of the members and alternate 
members: 

(a) The six seats on the committee shall be designated 
Position I, Position 2, Position 3, Position 4, Position 5 
and Position 6. 

(b) The administrative appointment shall hold Posi-
tion 6 and shall be appointed by the district president or 
his/her designee. 

(c) The student appointment shall hold Position 5 and 
shall be appointed by the appropriate Student Body 
President. 

(d) The four members representing the faculty peers 
on the dismissal review committee shall be selected by a 
majority of the teaching faculty in the following manner: 

(i) Two nominees shall be nominated for each of Po-
sitions I through 4 by a selection process developed and 
administered by the academic employee organization. 

(ii) These nominees shall be voted upon by all those 
who hold a tenured faculty appointment. 

(iii) Those nominees who receive a majority of the 
vote cast shall be considered elected. The four nominees 
not selected shall be the alternates and shall be identified 
as Alternate I, Alternate 2, Alternate 3 and Alternate 4. 

(e) The dismissal review committee shall also include 
an impartial and neutral hearing officer who shall be 
appointed by the Board of Trustees. 

(3) Procedures relating to the dismissal of a tenured 
or probationary faculty member. 

(a) Preliminary proceedings concerning the fitness of 
a faculty member. Reasons to question the fitness of a 
faculty member shall be documented by a Jetter to the 
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faculty member. The college president shall discuss the 
Jetter with him/her in a personal conference. The matter 
may be settled by mutual consent at this point. In any 
event, the letter of censure shall be forwarded to the 
district president. The college president shall place the 
Jetter in the employee's personnel file unless mutually 
agreed otherwise. 

(b) Initiation of formal proceedings: 
(i) If the district president determines that the faculty 

member is to be dismissed the district president shall 
deliver a short and plain written notice of dismissal to 
the faculty member which shall contain: 

(A) the grounds for dismissal in reasonable 
particularity, 

(B) a statement of the legal authority and jurisdiction 
under which a hearing requested by the faculty member 
would be held; 

(C) reference to any particular statutes or rules 
involved. 

(ii) After receiving the district president's notice of 
dismissal, the affected faculty member may request a 
hearing within the following ten days. Such request 
should be in written form and delivered to the district 
president's office. 

(iii) The district president within ten days shall call 
into action the dismissal review committee and deliver 
the above statement to the members of the dismissal re-
view committee, if the faculty member requests a hear-
ing in accordance with subsection (ii) of this section. 

(iv) If the district president receives a request for a 
hearing, the dismissal review committee shall, after re-
ceiving the written notice of dismissal from the district 
president, establish a date for a committee hearing giv-
ing the faculty member not .Jess than ten days notice of 
such hearing, and shall inform the faculty member in 
writing of the time, date and place of such hearing. 

(v) All matters regarding reduction-in-force shall be 
consolidated into one hearing. 

(vi) Suspension of the faculty member during the 
proceedings involving him/her is justified only if imme-
diate physical or emotional harm to himself/herself or 
others is threatened by his/her continuance. Any such 
suspension shall be with pay. 

(c) The faculty member concerned shall be accorded 
the following procedural rights: 

(i) The right to confront and cross-examine adverse 
witnesses, and the right to use civil rules of discovery. 

(ii) The right to be free from compulsion to divulge 
information which he could not be compelled to divulge 
in a court of Jaw, 

(iii) The right to be heard in his own defense and to 
present witnesses, testimony and evidence on all issues 
involved; 

(iv) The right to the assistance of the dismissal review 
committee in securing witnesses and evidence pursuant 
to chapter 288.19 RCW. 

(v) The right to counsel of his/her choosing who may 
appear and act on his behalf at all meetings and 
hearings. 

(vi) The right to determine whether the hearing be-
fore the dismissal review committee shall be open or 
closed. 
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(d) Responsibilities of the dismissal review committee. 
(i) To hear testimony from all interested parties, in-

cluding but not limited to other faculty members and 
students and receive any evidence offered by same; 

(ii) To allow the district administration to be repre-
sented by the attorney genera/; 

(iii) To give the faculty member or his/her counsel 
and the representative designated by the president of the 
district the opportunity to argue orally before it. 

(iv) To arrive at its recommendation in conference on 
the basis of the hearing. As soon as reasonably practica-
ble the written recommendation of the committee, in-
cluding any minority report if determined appropriate by 
the committee, will be presented to the district president, 
the affected faculty member, and the Board of Trustees. 

(v) To provide a copy of the record of the hearing 
upon the request of any one of the above three parties. 

(e) Duties of the hearing officer of the dismissal re-. 
view committee. 

(i) To make all rulings regarding the evidentiary and 
procedural issues presented during the course of the dis-
missal review committee hearings; 

(ii) To meet and confer with the members of the dis-
missal review committee and advise them in regard to 
procedural and evidentiary issues considered during the 
course of the committee's deliberations; 

(iii) To appoint a court reporter, who shall operate at 
the direction of the hearing officer and shall record all 
testimony, receive all documents and other evidence in-
troduced during the course of hearing, and record any 
other matters related to the hearing as directed by the 
hearing officer, 

(iv) To prepare, in accordance with the determination 
of the majority of the dismissal review committee, pro-
posed findings and recommendations to the appointing 
authority. The hearing officer shall also be responsible 
for preparing and assembling a record for review by the 
appointing authority which shall include: 

(A) all pleadings, motions and rulings; 
(B) all evidence received or considered; 
(C) a statement of any matters officially noticed; 
(D) all questions and offers of proof, objections and 

rulings thereon; 
(E) proposed findings and exceptions; 
(F) a copy of the recommendations of the dismissal 

review committee. 
(v) To furnish upon written request a transcribed copy 

of the above to the faculty member whose case has been 
heard. 
--cvI) To comply with the rules of evidence specified in 
RCW 288.19.120 in conducting dismissal hearings. 

CD Consideration by the Board of Trustees. Within 
twenty days of the completion of the hearing, the dis-
missal review committee shall transmit to the Board of 
Trustees a full report, including findings of fact, stating 
its recommendation. The Board of Trustees shall adopt 
findings of fact and shall render a decision based upon 
the record. In rendering such decision, the board shall 
give careful consideration to the recommendations of the 
review committee. 
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If the findings of fact as adopted by the board are 
different from the proposed findings of fact by the hear-
ing officer, the board shall issue preliminary findings of 
fact. Each side shall have an opportunity to argue before 
the board concerning any proposed changes in the find-
ings of fact to be adopted. 

(g) Time limits. In computing any time prescribed or 
allowed by these rules the day of the act, or event from 
which the designated period of time begins to run shall 
not be included. The last day of the period so computed 
shall be included, unless it is a Saturday, a Sunday or a 
legal holiday, in which event the period runs until the 
end of the next day which is neither a Saturday, a Sun-
day nor a legal holiday. 

(h) Publicity. Except for such simple announcements 
as may be required, covering the time of the hearing and 
similar matters, no public statement about the case by 
either the dismissal review committee or administrative 
officers shall be made until all proceedings and appeals 
have been completed. Announcement of the final deci-
sion shall include a statement of the dismissal review 
committee's original recommendation, if this has not 
previously been made known. 

( 4) Right of the faculty member to appeal the deci-
sion of the dismissal review committee and/or the Board 
of Trustees. Any faculty member dismissed shall have 
the right to appeal the decision of the Board of Trustees 
within ten days of receipt of the notice in accordance 
with RCW 288.19.150 (Administrative Procedure Act), 
as now or thereafter amended. For purpose of chapter 
288.19 RCW any appeal pursuant to the above stated 
provision shall be considered a contested case as defined 
in RCW 288.19.020. 

REPEALER 
The following section of the Washington Administra-

tive Code is repealed: 

WAC 132E-128-090 RIGHTS OF 
TRANSFEREES. 

AMENDATORY SECTION (Amending Order 73-1, 
filed 11/29/73) 

WAC 132E-129-0IO ((COMl~fUNJT}' COL-
LEGE D:STRICT 5 REDUCHON IN FORCE 
POUCY FOR TENURED AND PROBAHO,&,,'ARY 
FACULTY EMPLOYEES. The Boa1d of T1tJstccs pc1-
ccivcs the Redaction in Fo1 cc Policy as a docamcnt to 
be implemented only in the event of cmc1gci1cy in one 01 

mo1 c of the five ai cas set foJth in section l. Ftll thc1, the 
Boa1d of T1astccs liliili' not apply this policy liliithoat con-
sidc1 iitB al} facets of the opcia ti on of Commanity Col-
lege DistJict 5. 

(I) This poi'icy establishes the prnccdtllc govclllilJ'B 
1 cdactio11 in fo1 cc and layoff of fol} time facalty cm-
plcryees holdi11"B cithc1 facalty appointments 01 p1 oba-
tionMy facalty appoin tmcn ts, dac to. 

(a) Jnadcqaacy of fandi11"B to the dist1ict 01 p1 ogiam. 
(b) P1 og1 am tci mina tion 01 1 cdaction. 
(c) Significant dcc1 cases in cm ollmcnt. 
(d) Daly negotiated change in dish ict cdacationa} 

po/io/ 
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(c) Cha1J'Bcs in cdacationai' policy established by any 
agency ha •iitB aatho1ity ovc1 Comma11ity CoHcgc Dis-
trict-5: 

(2) (a) Layoff a11its shaH be assigned by the Layoff 
Unit Committee liliithin the foflolilii11g divisions and/01 
dcpa1 tmcnts at En1 ctt Commanity Co:Jcgc fol the pm -
poses of 1 cdaction in fo1 cc. 

Stadcnt Pc1som1c1' Sci vices, 
Arts; 
Basincss Ad111inist1 a tion, 
Comm anica tions, 
Life Sciences, 
,._r • 
i~U1511J8, 

Physical Eda ca ti on, 
Physical Sciences, 
Sociai' Scic11ccs, 
'locational Edacatio11, 
Libiary. 

Layoff anits shai'l be assigned by the Layoff Unit Com-
mittee liliithin the folloliliing divisions a11d/01 dcpa1 tmcnts 
at Edmonds Comnw11ity College fo1 the ptllposcs of 1 c-
dactio11 fo1 cc. 

Stadcnt Pc1so1111d Sc1 vices, 
:{l'a111anities, 
Basincss, 
Haman Sc1 vices, 
Nattllal Science and h>fathcmatics, 
Social Sciences, 
Libiary. 

(b) Within a 1 casona blc time, 'l'iz. 
(i) JO days aftc1 the bcgim1i11"B of each academic yca1, 

lYT 

(ii) JO days aftc1 hii htB a nc 1t facalty cmpJcry cc, 01 
(iii) JO days aftci the dctc1mi11ation of layoff anits 

1 cqaii cd to impi'cmwt ti~is policy, 01 
(iv) JO days aftci the assignment of an indi'l'idaa1' fac• 

m'ty employee has been significantly c11aiJ'Bcd, 
a fayoff tlllit committee, co11sistiltB of tliliO adminis11ato1s 
appointed by the coHcgc p1 csidcnt, one cfivision chah • 
man selected by a}} division chaiimcn at the app1op1iatc 
coHcgc actiitB as a body, and tlilio facalty mcmbc1s ap-
pointed by the 1ccog11izcd facalty cmplcrycc organization, 
sllaH meet 011 each of the coNcgc campascs to assign 
each facalty cmplcryee to a layoff anit liliithin a division 
and assign a layoff1ank acco1ding to the p1ovisions of 
section (J)(f) and section (J)(g) of this policy, and 1 cc-
ommcnd sach assignmcnt to the college p1 csidc11t. 1'11 ti~c 

event of a tic vote by the layoff a11it committee, the col• 
Jcgc p1 csidcnt shall cast the tic b1 caking vote. The col-
fcgc p1csidc11t shall 1cvic"" and sabscqacntly pabHsh and 
dish ibatc to all facw'ty cmpfcryees a fist of those assign• 
mcnts. A facaliy employee may not be a mcmbc1 of 
mo1 c than one fayoff anit. 

Any faca}ty cmplcryee liliho can dcmonstJatc that his 
layoff a11it is imp10pc1, may, liliithi11 15 ca}c11da1 days 
fi om the time the assignment is pa bfishcd by tl1c college 
p1 csidcnt, appeal in ""' iting to the layoff anit committee. 
Jf the assignment cannot be 1 csoflicd by the committee, 
the facai'ty cmpfcrycc may then, liliithin 15 cai'cnda1 days 
of the layoff anit cl'.lmmittee's appeal decision, asi11g 
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similar timing and pi ocedm e, appeal to tfre coflege pi es-
idcnt, thence ti' tfre dish ict pi esident, and finaffy to the 
Boa1 d of Ti us tees. 

(J) If a faculty employee frofding cithe1 a fu}{ time 
faculty 01 faff time pi obationa1y faculty appointment is 
to be laid off fo1 any of the 1 easons set fm th ii1 section 
(I), the foffowing c1iteiia and p1oceduics will be used. 

(a) When the dist1 ict pi csidcnt becomes a wai c of a 
p1 obfcm(s) facing tfre coffege distiict wfricl1 may neces-
sitate a 1 eduction in faculty empfoyccs, he shaff immedi-
ately notify the 1 ecognized faculty employee 
organization of tfre pi obfem. Tfris notice sfraff be in 
w1iting and sfraff include a statement of the 1easons fo1 
the potential 1 eduction in fo1 cc. 

(b) The dish ict p1 esident shaff meet with the 1 ecog-
nized faculty employee 01ganiza ti on 1 ega1 ding the 
pi obfem(s). Such meeti11gs shaff include excfranges of 
info1 mation to establish the need fo1 such 1 eductions i11 
faculty togcthe1 with any afte1 natives 01 optio11s which 
cithe1 pm ty feds me 1 easona bfy a vaii'a bfe. Such meet-
ings shall conclude within ten (f O) wo1 Aing days of the 
date of the fiist meeting. The dish ict pi esident wiH doc-
ument the p1obfem supp}ying data tfrat may be 1eason-
a bfy p1 oduced. 

(c) FoHowing notification and disr;;ussion with the 1 ec-
ognized faculty employee oiganiza ti on, the dish ict p1 es-
ident shaH maAe an initial dete1 mination 1 cgai ding the 
need fo1 a I eduction in fo1 cc. Tfris need s1'1a}} be dete1 -
mined on the basis of tfre need fo1 1 eduction in eacfr di-
vision and/01 depai tment of each coHege. Any 
dete1 mination by h~e distJ ict pi esident / ega1 ding such a 
icductio11 in fo1 cc shaf} on{y be made afte1 consultation 
witfr tfre pi esident of the affected co}fcge, its dean of in-
sh action and the cha ii man. of the division and/01 de-
pai tment affected. 

(~) ff the numbe1 of faculty is to be 1 educed, the dis-
h ict p1esident and the two coffege pi esidents sfraH decide 
in the case of eacfr affected coffege the 11umbe1 of facul-
ty employees to be 1 educed in each division and/oi de-
padment within that colfege, and what cou1se offc1ings, 
and/01 otfre1 se1 vices a1 e most necessmy to mai11tai11 
quality education within Community College Dist1 ict 5. 
In making the.~e decisions the p1 esidents shaJf conside1 
but not be limited to tf1e foHowing facto1 s. 

(i) As to each coi'fege, the em oh'mcnt and the h ends 
in em o}}ment fo1 not fess tfran the pe1 iod cove1 ed by the 
immediate past budgeta1y fiscal yea1 and tfre cu11 ent 
fiscal yem. 

(ii) The goa:S and objectives of Community College 
Dish ict 5, Eve1ett Community Coffege, Edmonds Com-
munity CoHege, and the State Boa1 d fo1 Community 
College Education. 

(iii) lnfo1 mation conceJ11ing vacancies ocean ing 
U11ough 1etiiemcnt, 1esignation, and sabbatica1's 01 othe1 
leaves ofabsence. 

(iv) :n a}} budget catego1 ies, expe11ditu1 es fo1 the im-
mediate past foca{ yea1, expcnditu1es to date in the cu1-
1 ent fisca{ yea1, and anticipated budgeted expenses in the 
comitTg fiscal yea1. 

(v) Budgeted 1 e ve1me expe1 ience fo1 the past fiscal 
yea1, budgeted 1 evcnue expe1 icnce in the cu11 cnt fisca} 
yea1 and pi ojected 1 evenue foi the coming fiscal yea1. 
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(vi) Outside funding. 
(vii) Re assignment of facuft_v employees within the 

co}1'cge 01 tia11sfc1 to iiacancies fo1 which any affected 
empfoyees a1 e q uafified and which exist at the time of 
the 1 eduction in fo1 cc. 

(~) Those duties associated with the cou1se offe1 ings 
and/01 othe1 sci vices dete1 mined to be most necessaiy to 
Community College Dish ict 5 shafl be co11sidc1 ed need-
ed duties of a faculty empfoyee. 

(f) ffa 1eductio11 is necessaiy within a division a11d/01 
depa1 tment, the following 01 de1 of layoff wif{ be utilized 
pi ovided the1 e a1 e qualified faculty employees to 1 epface 
and pe1 fo1 m aff the needed duties of the faculty 
employee(s) to be laid off: 

(i) Faculty empfoyee(s) exceeding the dist1ict's 1etiie-
ment age, 

(ii) Pait time faculty employees, and tempo1 a1y fa}} 
time faculty empfoyees, * 

(iii) P1 obationa1y appointees with the feast senio1 ity, 
(iv) Fu}{ time tenm ed faculty employees with t}1e 

least senio1 ity. 
(g) Senim ity shafl be dete1 mined by establishing the 

length of senice with the coffege and/01 dist1 ict and 
shaff include a}} pe1 iods of contiacted fa}} time empfoy-
ment except as bi oAen by te1111i11atio11 of employme11t. 
Senice sha}} not be co11side1 ed b10Ae11 du1 ing mifita1y 01 
app1oved leaves of absence, and pe1iods of layoffs, which 
shalf count as yeai s of sci vice to the coJfege and/01 
dis ti ict. 

(h) A faculty employee sfraff be q uafified to inst1 act 
cou1 ses which each colfege p1 esidcnt, wit fr advice fi om 
his/he1 1 espective deans of i11st1 action and app1 op1 iate 
division cfraiipe1 son dcte1 mines the faculty employee is 
qualified to inst! act. 

(i) The distiict p1eside11t and the two co}fege p1esi-
de11ts wiH 1eview the impact of the p1oposed 1'ayoff to 
insu1 e that it does not adve1 sely affect the Affl1 mative 
Action pi ogiam of Dist1 ict 5. 

6) Reduction i11 fo1 cc lists fo1 each coJfege shafl be 
estabHshed by divisio11 a11d/01 dcpa1 tment and shaH be 
maintained by the dish ict pi esident. The names of faff 
time tenm ed faculty employees who have bew }aid off 
shall appea1 on those lists fo1 ai'l positions in which they 
have taught du1ing theii pe1iod of employment with 
Community Cof/ege Dish ict 5, Eve1 ett Junio1 College, 
and/01 Eve1 ett Community College and Edmonds Com-
munity College, 01 in which they have demons ti a ted 
qualifications to teach. Such faculty employees shaH 
have t/1eii names maintained on applicable fists fm a 
pe1iod of two (2) cafenda1 yea1s fiom the date of theii 
layoff unless such faculty employee declines in w1 iting 
within fifteen ( 1'5) calenda1 days an offc1 fo1 which 
hejshe is qualified 01 unless such faculty employee fai:S 
to 1 espond within thi1 ty (JO) calenda1 days to an offe1 
foi which hejshe is qualified sent by 1 cgiste1 ed mail to 
his/he1 last known add1 ess. Notification of such offe1 
shaH a:So be p1 ovided to the 1 ecognized faculty employee 
01ganization. 

(A) Any faculty employee liofding a faculty appoint-
ment 01 piobationaiy faculty appointment who is }aid off 
u11de1 this policy sha}} have tfre following status. 
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(i) Faculty who a1 e qua}ified sha:J, acco1 ding to sen-
io1 ity, be offc1ed unfii'led positions at any location within 
the dist1 ict, and shall have the 1 ight to fill any new posi-
tion without going ti~1ough the 01di11ary hiii11g p1ocess. 
This p1 ocedm e shall be accomplished by a memo of 
tJ a 11sfc1 by the dist1 ict p1 esident. 

(ii) Any faculty employee i'aid off u11de1 this policy 
sha1'l be the fiist pe1 son hii ed fo1 positions f01 which 
he/s1~c is qualified in allp1ogtams offcted by the college, 
subject to the limitations set f01 th in patag1aph (J)(h) of 
this 1 egulation. 

*Tempo1 a1y fuH time faculty emp}oyees such as 1 e-
pi'acements fot te11m ed faculty on leave, appoint-
ments fot short te1m special ptojccts, and 
instJ ucto1s fo1 specia}}y funded pilot a11d/01 expe1 i-
me11tal p1 ogiams.)) 

OBJECTIVE AND DEFINITION. The objective of 
this policy is to provide a means whereby the reduction 
of the academic employee work force may be accom-
plished in an orderly manner in the event that emergen-
cy circumstances arise. Such circumstances are defined 
as follows: 

(I) Inadequate funding to the college or to a specific 
program or individual discipline within the college. 

(2) Program termination or reduction. 
(3) Significant decreases in enrollment in the college 

or in some program or individual discipline. 
( 4) Changes in education policy. 

AMENDATORY SECTION (Amending Order 73-1, 
filed 11/29/73) 

WAC 132E-129-020 
LEGE DfSTR JCT 5 

(( COl11fMU1'1'fTY COL-
PROCEDURE FOR RE-

DUCT1'0N 1'N 1cORCE CREATiOl\' OF 
SPEC:AL RfllfEW COMMITTEE. (I) A special te-
view committee shall be Cleated fo1 the exp1 ess pu1pose 
of hea1 irrg cases and making 1 ecommendations 1 dating 
to the fay off of faculty employees holding full time p1 o-
ba tio11a1y appointments p1 io1 to the expiia tio11 of the 
w1 itten te1 ms of theii p1 obationaty appointments. This 
specia} 1eview committee sha:J be estab}ished no fate1 
ti~an Octobe1 Jf) of each academic yem (except if this 
p1ovision is passed afte1 Octobe1 15, of any academic 
yca1, the specia} committee wi}} be chosen within thii ty 
days afte1 passage of this p1 ovisio11), and sha:: be com-
p1 ised of the fo:Jow i11g mem be1 s. 

(a) One membe1 and one a}te111ate chosen by the dis-
tJ ict p1 esident. 

(b) Thi cc facU1'ty employees and ll'n cc a}te111ates 
elected by the fa}} time faculty a11d depJJ tment heads 
actirrg in a body and Unough the 1ccognizcd facu}ty em-
p1'oyee organization. 

(c) One division cha it man and one alte111a te elected 
by the division chaii men acting as a body. 

(2) AH fa,'} time faculty employees of Dis ti ict 5 shai'I 
be cligib}e Fm election. 

(3) The tci m of appointment will be foi one yea1. 
(4) The spccia} 1 eview committee wifl sci'cct one of its 

membe1 s to sci ve as cha ii man. 
(5) :n all instances in which the dis ti ict p1 csidellt 

makes a p1elimina1y detcimination undet WAC f32E 
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129 f)}f) that a ieduction in fo1cc is ncccssa1y, he shall 
take the foflowing steps. 

(a) Notify in w1 iti11g those facu1'ty empJoyecs he is 
1 ccommcnding to be laid off; which notice shaH contain. 

(i) TI1e g1 ounds fo1 layoff in icasonablc pa1ticula1 ity. 
(ii) A statement of the legal authoi ity a11dju1 isdictioi1 

unde1 which the hem ing is to be held, with icfc1 cncc to 
any applicabi'e distiict rnles and 1egulations. 

(iii) A statement that if the faeu1'ty cmpfoyee makes a 
icq ucst witl1in :e wo1 king days of 1 eccipt of the notice, 
he is entitled to a hea1 ing befoic the specia} 1 eview 
committee. 

(iv) A copy of the Community College Distiict 5 Re-
duction in Foi cc Policy. 

(b) Call into action the special 1 eview committee and 
deli ve1 a copy of the a b01e notice to the cha ii man of the 
special ieview committee. 

(6) Afte1 1eceiting the dist1ict p1esidcnt's iccommcn-
da tion f01 layoff; the affected faculty employee may 1 e-
q uest a hea1 ing within the following ten (le) days. ff the 
distJ ict picsidc11t does not 1 eceive this icqucst within ten 
(W) days, the faculty employee's 1 igi~t to a hea1 ing shaH 
be deemed waived. 

(7) ff the distJ ict picsidc11t 1 ccci11es a w1 ittcn 1 equcst 
fot a heating, 1~e shaH p1 omptfy notify both the special 
1 c11icw committee and the Boa1 d of T1 us tees. 

(8) The special 1 niew committee shall afte1 1 eceivi1rg 
notice Flom the distiict p1esident, establish a date fo1 the 
hea1 ing, p1 oviding the faculty employee, distJ ict p1 esi-
dent and Boa1 d of Ti as tees with twenty (26) days notice 
of such hem ing, including the time, date and pface of 
heaiing. 

(9) At the hea1 ing the special 1 eview committee shall. 
(a) Hea1 testimony fiom all inte1 ested pailics and ic-

ccivc any evidence offc1 ed by same, 
(b) Affo1 d the faculty employee whose case is being 

hem d the 1 ight of c1 oss examination and the oppo1 tuni-
ty to defend himselfand be 1epicsented by legal counsel, 

(c) Affo1 d the college administ1 ation the 1 ig-ht to be 
icp1escntcd by an assistant attorney gcncim', 

(d) Pi epaic 1 ecomme11da lions 011 the action they pio-
pose be taken and submit such iccommendations to the 
Boa1 d of T1 ustees, 

O fJ) The Boa1 d of Ti us tees, upon icceipt of notice 
fi om the distiict picsidc11t of the icqucst fo1 hea1 ing, 
slia}} appoint an impailial hea1ing oflice1. Such healing 
ofl7ce1 sl1a}} not be a voting membci of the special IC view 
committee, and shall have the foHowing icsponsibilities. 

(71) P, esidc 011e1 and conduct the heai ing. 
(b) Make alf rnfings 1ega1ding the evide11tiary and 

p1ocedu1al issues picscnted du1ing the cou1se of the spe-
cial 1 eview committee hea1 i118, 

(c) Meet and co11fc1 with the me111bc1 s of the special 
icview committee and ad~ise them in 1 egai d to pt occ-
duial and e~identimy issues consideicd du1 iil8 the cou1 se 
of the committee's delibe1ations, 

(d) Appoint a cou1 t 1epotte1, who shaH opciate at the 
dii ectio11 of the hea1 iil8 ofl7ce1, and shaH 1 ecoi d all tes-
timony, 1eccive all documents and othc1 e11idcncc intio-
duced dmiil8 the cou1se of hca1ings, and iccoid any 
othe1 mattcis iclatcd to tlie hea1iil8 as diiected by the 
hea 1 iil8 oflicei, 
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(e) Pi cpa1 e and {01 wa1 d to the Boa1 d of T1 ustees 
within fifteen (15) eaJe11da1 days of the eo11dusio11 of the 
hea1 ing a complete 1 eeo1 d, which shaH include. 

(i) AH pleadings, motions and 1 ufings, 
(ii) AH evidence 1 eeeived 01 eonside1 ed, 
(iii) A statement of any matte1s offlciafly noticed, 
(fr) AH questions and offers of p1 oof, objections and 

1 ulings the1 eon, 
( v) P1 oposed findings and exceptions, 
(vi) A copy of the 1 ecommenda tions of the special 1 e-

iiiew committee. 
(I l) A copy of the 1 eeo1 d p1 cpa1 ed by the heai ing 

examine1 shall be ti anse1 ibed and furnished upon 1 e-
quest to the faculty employee whose ease is being heai d. 

(12) {II the ease of a 1 eduction in fo1 cc of mo1 e than 
one faculty employee, the hea1 ing examine1 may consol-
idate aH matte1 s into a sing Jc hea1 ing. 

(I J) The heai ing shaH be dosed unless the faeufty 
empfoyee 1 equests an open heai ing. 

(14) Vlithin fifteen (15) ealenda1 days of the conclu-
sion of the heai ing, the special 1 eview committee shafl 
p1 esent the faculty employee, distJ iet p1 esident, and 
Boa1 d of T1 us tees with its 1 eeommenda tion on the action 
they p1 opose be taken. The special 1 e•iew committee's 
1 eeommenda tions shall be advisory on{y and in 110 1 e-
speet binding in fact 01 fa w upon the Boa1 d of T1 us tees. 

(I 5) The Boa1 d of T1 us tees shall meet within a 1 ea-
sona bfo time subsequent to its 1eeeipt of the special 1e-
iiiew commit tee 1 eeommenda tions to eonside1 those 
1 eeommenda tions. The Boa1 d of T1 us tees shaH affo1 d aH 
pa1ties the 1iglit to oial and w1itten aigument with 1e-
speet to whethe1 they wiH fay off the faculty empfoyee 
imoi'ved. The Boa1 d of Ti us tees may hold such othe1 
p1oeeedings and admit such othe1 evidence as they deem 
ad•isabfe befo1e 1eaehing theii decision. A 1eeoid of the 
p1 oeeedings at the Boa1 d }evel shaH be made and the 
final decision s}iaJf be based only upon the 1 ecoi d made 
befo1 e the Baa1 d and the speeiaf 1 eview committee, in-
cluding the biiefs and OJ al arguments. Ric decision to 
fay off 01 not to fay off shaH 1 est, with 1 espeet to both 
the facts and the decision with the Boa1 d of T1 us tees af-
te1 giving 1 easonable eo11side1 ation to the 1 eeommenda-
tions of the special 1 eview committee. Ric Boa1 d of 
T1 ustees shaJJ within fifteen ( 15) days following the 
conclusion of theii 1 eview, notify the affected faeu1'ty 
emp}oyee in w1 iting of its fina} decision. 

(16) Except fo1 such simpfe announcements as may be 
1 equii ed eove1 ing the time of the hea1 ing and simifa1 
ma tte1 s, no public communication a bout the ease shall 
be made by the faculty employee, the faculty organiza-
tion, the special 1eview committee 01 administJatiiie offl-
ee1 s of the Boa1 d of T1 us tees until afl administi ative 
p1 oeeedings and appeai's ha •e been eompfoted. 

(17) Any laid off faculty employee s1'1ali' have the 1 ight 
to seek judicial 1 eview of the final decision of the Boa1 d 
of T1 ustees within a 1 easonable time afte1 1 eeeipt of the 
notice of fayoff: The fifing of an appeal s1'1aH not stay 
enfo1 cement of the decision of the Boa1 d of T1 ustees.)) 
PROCEDURES FOR DETERMINING THE NE-
CESSITY. (I) In the event that the district president 
determines that a reduction in force may be necessary, 
he shall give notice of the potential reduction in force 
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hereof to the reco nized academic em lo ee 
or anization. is noti e shall be in writin and shall 
include the reasons -upon which the district president's 
conclusion shall have been based. 

(2) Within five days from the date this notice is re-
ceived, a three member committee of the recognized ac-
ademic employee organization shall meet with the 
district president regarding the problems arising out of 
the emergency situation facing the college. Such meet-
ings shall include exchange of information concerning: 

(a) The potential need to implement a reduction in 
force-, and 

(b) Any alternatives or options which either party 
considers reasonably available. Such options may 
include: 

(i) Examination of the college budget by the adminis-
tration and academic employee organization for the pur-
pose of identifying potential budget savings. 

(ii) The transfer of academic employees from one area 
or division to another in instances wherein an individual 
has adequate qualifications. 

(iii) Providing the means by which an academic em-
ployee threatened by a potential reduction in force can 
gain additional competencies in those areas considered 
necessary to the maintenance of quality education within 
District V. These means would include: Sabbatical leave 
priority, transfer to an administrative or nonteaching 
position, use of activity supervision as part of the aca-
demic load, arrangement of employment schedule, etc. 

(iv) Use of summer quarter and/or night classes as a 
regular part of the college year, in an emergency situa-
tion, to give an employee a full academic load. 

(v) Encouragement of nonmandatory early retire-
ments in those instances wherein such retirements would 
work little or no hardship upon the retiree and would 
provide a means whereby the college might continue to 
offer employment to a less senior academic employee 
threatened by reduction in force. 

During these discussions the district president will 
document his findings by supplying data that may be 
reasonably produced. Such meetings shall conclude 
within ten working days from the date of the first meet-
ing between the district president and the recognized ac-
ademic employee organization. In the event that the 
academic employee organization fails to respond to the 
notice issued by the district president, or upon the con-
clusion of ten days, the district president shall submit his 
recommendations to the Board of Trustees. 

(3) In the event the district president determines a re-
duction in force to be necessary, he shall develop and 
submit to the Board of Trustees recommendations 
regarding the extent of such reduction. Such recommen-
dations shall protect the instructional capacity and flexi-
bility required to maintain the highest quality ·education 
possible for students. The academic employee organiza-
tion may simultaneously present any alternatives to re-
duction at its discretion. 

(4) The Board of Trustees in its role of appointing 
authority shall make the final determination regarding 
the necessity of a reduction in force and extent thereof. 
Any court review of such decisions shall not act as a stay 
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to any further actions taken by the employer in accord-
ance with this Appendix. 

NEW SECTION 
WAC /32E-129-030 LAY-OFF UNITS.(/) Each 

division at each campus shall constitute a lay-off unit. 
(2) The district personnel officer shall maintain an 

updated list reflecting new hires and changes in work 
assignments of each individual academic employee. Such 
list shall rank each employee in the appropriate unit in 
accordance with the seniority procedures defined herein 
and shall designate whether the individual is a proba-
tionary or tenured academic employee. 

(3) Nonacademic employees who hold tenure under 
the laws of the state of Washington shall be included in 
the above lists for informational purposes only. 

NEW SECTION 
WAC /32E-129-040 SENIORITY. Seniority shall 

be determined by establishing the date of the signing of 
the first full-time contract for the most recent period of · 
continuous full-time professional service for Community 
College District V which shall include all authorized 
leaves of absence. The longest terms of employment as 
thus established shall be considered the highest level of 
seniority. Jn instances where faculty members have the 
same beginning date of full-time professional service, 
seniority shall be determined in the following order: 

(/) First date of the signature of a letter of intent to 
accept employment or first date of signature of an em-
ployment contract; 

(2) First date of application for employment. 

NEW SECTION 
WAC 132E-129-050 IMPLEMENTATION OF 

REDUCTION IN FORCE. ( 1) If the number of aca-
demic employees is to be reduced, the district president 
shall decide which course offerings and/or support ser-
vices are most necessary to maintain quality education in 
the district. The district president shall declare the du-
ties associated with such course offerings or support ser-
vices to be needed duties of an academic employee and 
thus subject to protected status in reduction in force de-
cisions. The district president shall consider, but not be 
limited to, the following factors: 

(a) The enrollment and the trends in enrollment for 
six consecutive quarters (excluding summer quarters), if 
applicable, and their effect upon each lay-off unit. 

(b) The goals and objectives of Community College 
District V and the State Board for Community College 
Education. 

(c) Information concerning vacancies occurring 
through retirement, resignation, sabbaticals or other 
leaves of absence. 

(2) The district president shall then decide the num-
ber of academic employees to be laid off in each lay-off 
unit. Such decision shall observe the protected status of 
certain courses and support services. 

(3) Within each affected Jay-off unit, the district 
president shall observe the following order of lay-off: 

First - Part-time academic employees, 
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Second - Temporary academic employees in order of 
least seniority, 

Third - Full-time probationary employees in order of 
least seniority, 

Fourth - Full-time tenured employees in order of 
least seniority. 

The above order and/or application of seniority may 
be interrupted in the event that: 

(a) Strict adherence to it would result in no qualified 
individual being available to fully perform all duties of a 
protected course or support service, or 

(b) Strict adherence to it would cause a regression in 
the progress of the district toward its affirmative action 
goals. 

Such matters shall be held in accordance with WAC 
132E-l 28-080, excluding subsection ( 3 )(a). 

NEW SECTION 
WAC 132E-129-060 RIGHTS OF LAID OFF 

ACADEMIC EMPLOYEES. Recall lists shall be cre-
ated and maintained for each affected lay-off unit with-
in. District V. The names of those academic employees 
laid off shall be placed on the appropriate recall lists ac-
cording to seniority. Recall shall be in order of reverse 
seniority, those qualified academic employees at the 
highest levels of seniority will be the first ones consid-
ered for recall. The right of recall shall extend three 
calendar years from the date of actual lay-off. No new 
hires shall be permitted to fill academic employee va-
cancies at the district unless there are no qualified aca-
demic employees on the recall lists to fill the vacancies. 
The name of any academic employee refusing a recall 
offer shall be removed from the recall list, and said aca-
demic employee will no longer be considered eligible for 
recall. ~t_is the responsibility of those academic employ-
ee~ desmng recall to furnish the district with the appro-
priate addresses to which notices and other pertinent 
recall information can be sent. Upon recall, academic 
employees shall retain all benefits such as sick leave 
tenure, and seniority which had accrued up to the dat; 
of Jay-off. 

NEW SECTION 
WAC 132E-129-070 SPECIAL PROVISIONS. 

Upon the request of an academic employee laid off for 
reasons of this policy, the district president shall write a 
letter to other institutions of the Northwest stating: 

(/) The reasons for said lay-off, (2) the qualifications 
of the affected academic employee, and (3) any other 
pertinent information which may be of assistance in se-
curing another employment position. 

WSR 79-02-019 
ADOPTED RULES 

COMMISSION FOR VOCATIONAL EDUCATION 
[Order 79-1, Resolution 78-32-3-Filed January 16, 1979] 

Be it resolved by the Washington State Commission 
f?r Vocational Education, acting at Lecture Hall, High-
lme Community College, Seattle, Washington, that it 
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does promulgate and adopt the annexed rules relating to 
Title 490 WAC. 

Changes Have Been Made In The Following Chapters: 

Chapter 490-04A Authority and Authorization 
Amendatory 
490-04A-OIO Authority and Designation of State Board 
490-04A-040 Designation of Executive Officer 
New Sections 
490-04A-060 Functions 
490-04A-070 Administrative Structure 
Repealed 
490-04A-050 Administrative Structure 

Chapter 490-08A Rules of Practice and Procedures 
Amendatory 
490-08A-OI 0 Appeal Procedures 
New Section 
490-08A-OOI Appeal Procedures 

Chapter 490- I 2A Qualifications of Personnel 
Repealed 
Chapter 490-l 2A (Totally) 

Chapter 490-l 5A Occupational Training of Rehab. Clients 
Repealed 
Chapter 490-l 5A (Totally) 

Chapter 490-28A Minimum Qualifications of Personnel 
Amendatory 
490-28A-Ol 2 Minimum Qualifications of Local Administrative 

Personnel 
490-28A-Ol 3 Minimum Standards for State Agency Personnel 
New Sections 
490-28A-OOI Minimum Qualifications for Vocational Education 

Personnel 
490-28A-002 Minimum Qualifications for Full-Time Teaching 

Personnel 
490-28A-014 Safety and Occupational Health Practices Standards 
Repealed 
490-28A-010 Minimum Qualifications of Personnel 
490-28A-Ol I Appeal Procedure 
490-28A-030 Professional Improvement 
490-28A-040 Review and Modification of ·Personnel Qualifications 
490-28A-050 Program EValuation 
490-28A-060 Review and Evaluation of Personnel Preparation and 

Development 

Chapter 490-32A Definitions-Vocational Education Activities 
Amendatory 
490-32A-OIO Definitions for Terms 
New Sections 
490-32A-OOI Definitions for Terms Commonly Used in Vocational 

Education Activities 

Chapter 490-36A Local Education Agency Programs 
Amendatory 
490-36A-020 Local Advisory Councils 
New Sections 
490-36A-OOI Advisory Councils and Committees 
490-36A-030 Local Program/Craft Advisory Committees 

Chapter 490-40A Program Development and Services 
Amendatory 
490-40A-OIO Vocational Education Contracts and Agreements 
490-40A-020 Agreements With Other Agencies 
490-40A-040 Agreements Regarding Handicapped and Disadvan-

taged Persons 
Repealed 
490-40A-030 Programs, Services and Activities Undertaken by Local 

Educational Agencies 
490-40A-050 Economically Depressed Areas or High Unemployment 

Areas 
490-40A-060 Areas of High Youth Unemployment or School Dropout 
490-40A-070 Agreements With Private Postsecondary Vocational 

Training Institutions 
490-40A-080 Programs, Services and Activities Undertaken by the 

Commission 
490-40A-090 Agreements With Other States 
490-40A-l IO Compliance With Federal Reporting Requirements 
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Chapter 490-44A Allocation of Funds 
Repealed 
490-44A (Totally) 

Chapter 490-48A Vocational Youth Organizations 
Amendatory 
490-48A-010 Vocational Student Organizations 

Chapter 490-52A Evaluation and Research 
Repealed 
490-52A (Totally) 

Chapter 490-56A Exemplary Programs and Projects 
Repealed ' 
490-56A (Totally) 

Chapter 490-60A Home and Family Life Education 
Amendatory 
490-60A-010 Consumer and Homemaking Education 

Chapter 490-64A Cooperative Vocational Education Programs 
Repealed 
490-64A (Totally) 

Chapter 490-68A Work Study Programs 
Repealed 
490-68A (Totally) 

Chapter 490-72A Residential Vocational Education Schools 
Repealed 
490-72A (Totally) 

Chapter 490-76A Fiscal Control and Fund Accounting Procedures 
Amendatory 
490-76A-010 Custody of Federal Funds 
490-76A-020 Expenditure of Federal Funds 

The Following New Chapter Have Been Added To 490 WAC: 

490-02 Incorporation of Federal Regulations by Reference 
490-03 Affirmative Action Policy 
490-05 Full-Time Personnel and Functions to Eliminate Sex Discrim-

ination and Sex Stereotyping 
490-29 Vocational Education Personnel Training 
490-31 Aprenticeship Programs 
490-33 Co-op Education 
490-34 Program Evaluation and Compliance Auditing 
490-53 Program Improvement 

This action is taken pursuant to Notice No. WSR 78-
11-001 filed with the code reviser on 10/5/78. Such 
rules shall take effect pursuant to RCW 34.04.040(2). 

This rule is promulgated under the general rule-
making authority of the Commission for Vocational Ed-
ucation as authorized in RCW 28C.04.060. 

The undersigned hereby declares that he has complied 
with the provisions of the Open Public Meetings Act 
(chapter 42.30 RCW), the Administrative Procedure 
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as 
appropriate, and the State Register Act (chapter 34.08 
RCW). 

APPROVED AND ADOPTED November 16, 1978. 
By Homer J. Halverson 

Executive Director 

Chapter 490-02 WAC 
INCORPORATION OF FEDERAL REGULATIONS 

BY REFERENCE 

NEW SECTION 

WAC 490-02-010 INCORPORATION OF FED-
ERAL REGULATIONS BY REFERENCE. The pur-
pose of this section is to implement Public Law 94-482, 
the Federal Vocational Act of 1963, as amended, and 
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certain regulations promulgated thereunder, by the office 
of education of the Department of Health, Education 
and Welfare. To this end the Washington State Com-
mission for Vocational Education hereby adopts by ref-
erence into the Washington Administrative Code the 
following federal regulations as contained in 45 CFR 
Sec. 104 (Federal Register, Vol. 42, No. 191-Monday, 
October 3, 1977) as now or hereafter amended: 

SUBPART I-STATE ADMINISTRATION 

Sec. 
I 04.1 Scope. 
I 04.2 Purpose. 
104.3 Applicability or General Education Pro-

visions Regulations. 
I 04.4 Cross reference to definitions. 
I 04.5 Requirements under Part B of the Edu-

cation of the Handicapped Act. 

104.31 
104.32 
104.33 
104.34 

State Board 
Establishment or State board. 
Responsibilities of the State board. 
Delegation of functions. 
State administration and leadership. 

Full-Time Personnel and Functions to Eliminate Sex 
Discrimination and Sex Stereotyping. 

I 04. 71 Scope. 
I 04. 72 Selection or full-time personnel to elim-

104.73 
104.74 

inate sex discrimination and sex 
stereotyping. 
Definitions. 
Funds for full-time personnel and 
functions. 

I 04. 75 Functions or full-time personnel. 
I 04. 76 Studies to carry out functions. 

104.91 
104.92 
104.93 
104.94 
104.95 
104.96 
104.97 

104.111 

104.112 
104.116 

State Advisory Council 
Establishment and certification. 
Membership. 
Functions and responsibilities. 
Meetings and rules. 
Staff and services. 
Fiscal control. 
Annual evaluation report. 
Local Advisory Councils 

Establishment or local advisory 
councils. 
Duties or local advisory councils. 
Vocational education information data 
system. 

National and State Occupational Information 
Coordinating Committees 

I 04.121 Establishment of National Occupa-

104.122 

tional Information Coordinating 
Committee. 
Requirement to establish State occu-
pational information coordinating 
committees. 
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104.123 Duties of the State occupational infor-
mational coordinating committee. 
General Application 

104.141 Requirement for filing a general 
application. 

Development of Five-Year State Plan 
I 04.16 I Submission of five-year State plan. 
I 04.162 Representation required in the devel-

opment or the five-year State plan. 
I 04. I 63 Meetings of participating 

representatives. 
I 04.164 State b,oard adoption of the five-year 

State plan. 
I 04.165 Public hearings on the five-year State 

plan. 
I 04.17 I Certification of plans. 
I 04.181 Content of five-year State plan. 
I 04.182 Procedures to assure compliance with 

the general application. 
I 04.183 Assessment of employment 

104.184 
104.185 
104.186 

I 04.187 

104.188 

opportunities. 
Goals to meet employment needs. 
.Funding to meet employment needs. 
Funding to meet program (purpose) 
needs. 
Policies for 
discrimination. 

eradicating sex 

Coordination between manpower 
training programs and vocational edu-
cation programs. 

Development of Annual Program Plan and 
Accountability Report 

104.202 
I 04.203 

104.204 

I 04.205 

104.206 

104.207 

104.221 

104.222 

104.241 

Due date of annual program plan. 
Due date of annual accountability 
report. 
Representation required in the devel-
opment of the annual accountability 
report. 
Meetings of participating 
representatives. 
State board adoption of the annual 
program plan and accountability 
report. 
Public hearings on the annual program 
plan and accountability report. 
Content of annual program plan for 
fiscal year 1978. 
Content of annual program plans for 
the fiscal years following 1978. 
Content or the accountability report. 

Approval of Five-Year State Plan and Annual Program 
Plan and Accountability Report 

104.261 

104.262 

104.263 

Conditions for approval of five-year 
State plan. 
Conditions for approval of annual pro-
gram plan and accountability report. 
Notice of approval or disapproval. 
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Withholding of Approval of Plan 

I 04.271 Disapproval of plan. 
Hearings Before the Commissioner on Agency or 

Council Challenges to the Five-Year State Plan or the 
Annual Program Plan 

104.281 
104.282 
104.283 
104.284 
I 04.285 

104.286 
I 04.287 

104.288 
104.289 

Opportunity for a hearing. 
Appeal to the Commissioner. 
Hearing. 
Prehearing. 
Right to counsel, witnesses, cross 
examination. 
Evidence and standard of evidence. 
Determinations to be made by the 
hearing officer. 
Commissioner's decision. 
Appeals by State board or agency to 
the court of appeals. 

Suspension and Termination of Payments for· 
Noncompliance 

104.291 Suspension and termination of pay-
ments for noncompliance. 
Appeal to the Courts 

104.292 Appeal by State board on withholding 
of approval of State plan. 

104.293 Appeal by eligible recipients to the 
court of appeals. 

104.301 
104.302 

104.303 

I 04.304 

104.305 

104.306 

I 04.307 

Fiscal Requirements 
Federal Share 

Application of Federal requirements. 
Federal share of expenditures-annual 
program plan. 
Federal share of expenditures-national 
priority programs. 
Allowable expenditures for vocational 
education for national priority 
programs. 
Federal share of expenditures-JOO per-
cent payments. 
Federal share of expenditures-State 
administration. 
Federal share of expenditures-local 
administration. 
Minimum Percentages 

I 04.311 Percentage requirements with respect 
to State distribution of Federal funds. 

I 04.312 Minimum percentage for the 
handicapped. 

I 04.313 Minimum percentage for the 
disadvantaged. 

I 04.314 Minimum percentage for postseconda-
ry and adult. 

I 04.315 Expenditures for programs in second-
ary schools. 
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104.321 

104.322 
104.323 
104.324 
104.325 

104.326 
104.327 
104.328 

104.329 
104.330 

Maintenance of Effort 

Maintenance of fiscal effort at the 
State level. 
Withholding of payments. 
Five percent rule. 
Unusual circumstance rule. 
Maintenance of fiscal effort at local 
level. 
Withholding of payments. 
Exceptions. 
Maintenance of fiscal effort by post-
secondary educational institutions. 
Withholding of payments. 
Exceptions. 

State Evaluation 
104.401 Purpose. 
I 04.402 Evaluation by State board. 
I 04.403 Use of results of evaluation. 
I 04.404 Special data on completers and leavers. 
I 04.405 Assurance of compatible data. 

SUBPART 2-BASIC GRANTS 
General Purposes 

Authorization of grants. 104.501 
104.502 Use of funds under the basic grant. 

Vocational Education Programs 
I 04.511 Use of funds. 
I 04.512 Vocational instruction. 
I 04.513 Activities of vocational education stu-

dent organizations. 
I 04.514 Vocational instruction under contract. 
I 04.515 Apprenticeship programs. 

Work Study Programs 
Use of funds. 104.521 

104.522 Policy and procedure for work-study 
programs. 

I 04.523 Requirements of work-study 
programs. 

Cooperative Vocational Education Programs 
I 04.531 Use of funds. 
I 04.532 Assurances in five-year State plan. 
I 04.533 Students in nonprofit private schools. 

104.541 
104.542 

104.543 

Energy Education 
Use of funds. 
Applications by postsecondary educa-
tional institutions. 
Solar energy. 

Construction of Area Vocational Education School 
Facilities 

104.551 
104.552 
104.553 

Use of funds. 
Types of facilities. 
Construction requirements. 
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104.571 
104.572 
104.573 

Provision of Stipends 
Use of funds. 
Restrictions on payment of stipends. 
Application for payment of stipends by 
eligible recipients. 

104.574 Rates for stipends. 
Placement Services for Students Who Have Successfully 

Completed Vocational Education Programs 
104.581 Use of funds. 
104.582 Restrictions on placement services. 
104.583 Application for funds by eligible 

recipients. 
Industrial Arts 

I 04.591 Use of funds. 
104.592 Industrial arts programs. 

104.601 
104.602 
104.603 

Support Services for Women 
Use of funds. 
Types of support services. 
Support to increase number of women 
instructors. 

Day Care Services for Children of Students 
104.61 I Use of funds. 
I 04.612 Day care services. 

Vocational Education Programs for Displaced 
Homemakers and Other Special Groups 

104.621 
104.622 

Use of funds. 
Scope of programs. 

Construction and Operation of Residential Vocational 
Schools 

104.631 
104.632 
104.633 

104.634 

Use of funds. 
Residential vocational schools. 
Special considerations for residential 
vocational schools. 
Construction requirements. 

SUBPART 3-PROGRAM IMPROVEMENT AND 
SUPPORTIVE SERVICES 

104.701 

104.702 
104.703 
104.704 
104.705 
104.706 

104.707 

104.708 

Authorization of grants. 
Program Improvements 

Purpose. 
Research coordinating unit. 
Contract requirements. 
Use of funds for research programs. 
Use of funds for exemplary and inno-
vative programs. 
Disposition of exemplary and innova-
tive programs. 
Use of funds for curriculum develop-
ment programs. 

Vocational Guidance and Counseling 
104.761 
104.762 
104.763 

Purpose. 
Conformity with five-year State plan. 
Kinds of programs, services, and 
activities. 
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104.764 Special emphasis. 
Vocational Education Personnel Training 

104.771 
104.772 
104.773 
104.774 
104.775 
104.776 

Purpose. 
Conformity with five-year State plan. 
Eligible participants. 
Types of training. 
Grants or contracts. 
Stipends to trainees. 

Grants to Overcome Sex Bias and Sex Stereotyping 
104. 791 Purpose. 
104.792 Conformity with five-year State plan. 
104. 793 Types of projects. 

SUBPART 4-SPECIAL PROGRAMS FOR 
DISADVANTAGED 

104.80 I Grants to States for special programs 
for the handicapped. 

104.802 Use of funds. 
I 04.803 Students in nonprofit private schools. 
I 04.804 Criteria of need and eligibility. 

SUBPART 5-CONSUMER AND HOMEMAKING 
EDUCATION 

104.901 

. 104.902 
104.903 

104.904 

104.905 
104.906 

Grants to States for consumer and 
homemaking education. 
Use of funds . 
Programs in consumer and homemak-
ing education. 
Purpose of education programs in con-
sumer and homemaking education. 
Ancillary services. 
Federal share. 

Appendix A - Definitions. 
Authority: Secs. 101-195 of Title II of Pub. L. 94-

482 as further amended by Pub. L. 95-40 (20 U.S.C. 
230 I to 2461 ), unless otherwise noted. 

Source: 42 FR 53828, Oct. 3, 1977, unless otherwise 
noted. 

Effective Date Note: The provisions of this Part be-
come effective Nov. I 0, 1977; sec. 431 (d) of the General 
Education Provisions Act. 

Chapter 490-03 WAC 
AFFIRMATIVE ACTION POLICY 

NEW SECTION 
WAC 490-03-010 AFFIRMATIVE ACTION 

POLICY. No. person shall be denied, on the basis of 
race, sex, creed, national origin, age, physical impair-
ment or veteran status, any of the rights and privileges 
accorded citizens of the United States in the recruitment 
and registration as students in vocational preparation 
and supplementary programs or in the employment as 
vocational educators within the common school districts, 
community college districts, state agencies or other 
community based organizations who receive federal, 
state or local vocational education funds. 
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Special emphasis shall be given to the recruitment, 
registration and placement of persons who arc disadvan-
taged, handicapped and/or members of minority groups, 
regardless of sex or occupational tradition. 

All recipients and contractors delivering vocational 
education services under the Washington State Plan for 
Vocational Education shall implement by October I, 
1978 such a policy which shall be maintained in their 
records for compliance audit purposes. 

AMENDATORY SECTION (Amending Order 75-3, 
filed 12/18/75) 

WAC 490-04A-OIO AUTHORITY AND DESIG-
NATION OF STATE BOARD. (I) The Washington 
State Commission for Vocational Education shall be re-
sponsible for complying with federal regulations and di-
rectives to ensure the coordination of the development 
and maintenance of a ~tate .rlan for ~ocational educa-
tion((, but the initial planning shall be accornplisl~ed by 
the seconda1y and postseconda1y education system)). 
Prior to the adoption of the ~tate .rian, the £Ommission 
shall ((1 equest comme11ts f1 om the Council 011 Postsec-
011da1 y Educatio11 ( 1202 Commission))) be advised by 
the state plan planning committee, the Council for Post-
secondary Education, and the Advisory Council for Vo-
cational Education. The £Ommission is the sole agency 
for the receipt and allocation of federal funds in accord-
ance with the ~tatc .rlan. The £Ommission shall be the 
primary state liaison with the federal government for the 
~tate .rlan for ~ocational ~ducation. The £Ommission is 
further authorized to take whatever action is necessary 
to ensure compliance with federal vocational education 
enactments and ~tate legislative and administrative di-
rectives concerning vocational education. The supervi-
sion of the ~tatc .rlan shall be carried out by the 
£Ommission; however, daily administration of the state 
.rlan shall be the responsibility of the Superintendent of 
Public Instruction and the State Board for Community 
College Education. In addition, the commission is re-
sponsible to administer or supervise the administration 
of the ~tate .rlan in any other public or nonpublic agency 
within the ~tate that is subject to the administrative au-
thority of the ~tate .rlan and the provisions of this 
chapter. 

(2) Throughout this chapter, any reference to the 
£Ommission for vocational education, hereinafter re-
ferred to as the -~ommission- specifically refers to the 
~tate ~oard defined and designated in conformance with 
((title 20, U.S.€. and Title 45, Chapte1 I, Pait I 02 
C.F.R. and P.L. 90 576, Sec. I 08(8) a11d I 23(a)(2) and 
C.F.R. 102.32(a) and (a))) P.L. 94-482 and £hapter 
174, Laws of 1975((;)) 1st ex. scss. 

AMENDATORY SECTION (Amending Order 75-3, 
filed 12/18/75) 

WAC 490-04A-040 DESIGNATION OF EXEC-
UTIVE OFFICER. (I) The £Ommission, in accordance 
with ~ection 101 ((of)) £haptcr 174, Laws of 1975((;)) 
1st ex. sess., shall employ a full-time executive director, 
who shall also be the full-time state-director of voca= 
tional education, hereafter identified and referred to as 
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the "state director", as mandated by 104.34 of the Rules 
and Regulations contained in the Federal Register, Vol. 
42, No. 191, dated October 3, 1977, and/or "director", 
and _such other personnel as may be necessary to carry 
out its purposes. 

(2) The ((Executive)) state director shall be appointed 
by the £Ommission and serve at its pleasure((, such ap-
poi11tme11t givi11g due 1 ega1 d to his fituess aud back-
g1ound iu vocatioual educatiou a11d his k11owledge of and 
1 ece11t p1 actical expe1 ience iu the field of vocational ed-
ueatiou admi11isli atiou) ). 

(3) The ((Executive)) state director shall devote ((his 
cntirc)) full time to the duties of ((his)) the office and 
shall not be actively engaged or employedin any other 
business or have any substantial duties outside of the 
vocational education program. ((He)) The director shall 
have no direct pecuniary interest in or any stocks, bonds, 
or other holdings in any business selling supplies in the 
educational field in the ~tate or that is a proprietary vo-
cational school as defined under state statute. 

(4) The ((Executive)) state director, under the com-
mission's supervision, shall be in charge of the offices of 
the £Ommission and responsible for the commission's 
staff. ((He)) The director shall, subject to the commis-
sion's approva1 and consistent with chapter 41.06 RCW, 
the State's Civil Service Law, appoint such field and 
office personnel, clerks, and other employees as may be 
required and authorized for the proper discharge of the 
functions of the commission. 

(5) The ((Executive)) state director, or ((his)) a des-
ignee, shall attend all meetings of the commission and 
shall serve as secretary to the commisSlon thereat re-
cording and maintaining on file- the proceedings of all 
meetings and appropriate registers of the commission's 
resolutions and adopted orders. ((He)) The director shall 
serve as liaison officer between the commission and other 
federal, ~tate, regional, and other governmental and ed-
ucational agencies, the £Ongress, ~tate legislature, and 
the federal and ~tate ~xecutive ~ranches -of government, 
in all matters pertaining to the commission's 
responsibilities. -

(6) The £Ommission may, by resolution, delegate to 
the ((Executive)) state director those functions it deems 
necessary to the operation of the £Ommission. ((ftP±: 
90 576, and C.F.R. 102.32(a))) (P.L. 94-482 and 
~hapter 174, Laws of 1975((;)) !st ex. sess.((t))) 

NEW SECTION 
WAC 490-04A-060 FUNCTIONS. (I) The com-

mission shall have the functions as specified in chapter 
28C.04 RCW. 

(2) Under the state plan the commission shall make 
periodic compliance audits at least once a biennium of 
the vocational education programs individually and 
jointly conducted by the common schools and communi-
ty colleges to insure compliance with the state plan. 

(3) The commission will be responsible for: 
(a) Coordination of the development of policy with 

respect to programs under the act; 
(b) Coordination of the development of the five-year 

state plan, the annual program plan, and the account-
ability report; 
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(c) The submission to the commissioner of the five-
year state plan, the annual program plan, and the ac-
countability report; 

(d) Consultation with the state advisory council on 
vocational education and with other state agencies, 
councils, and individuals; and 

(e) The submission to the administrator of the nation-
al center for education statistics of the information re-
quired for the national vocational education data 
reporting and accounting system pursuant to section 
16l(a) of the act. 

NEW SECTION 
WAC 490-04A-070 ADMINISTRATIVE 

STRUCTURE OF THE COMMISSION FOR VO-
CATIONAL EDUCATION. The commission shall pro-
vide administration as follows: 

(I) State Level Vocational Education Administration: 
(a) Direct staff and support services supervised by the 

commission through the state director, including but not 
limited to an Administrative Unit, a Planning and Au-
diting Unit, a Vocational Equity Unit and a Research 
Coordinating Unit. 

(b) Purchased staff and support services provided re-
spectively by the Superintendent of Public Instruction 
and the Director of the State Board for Community 
College Education. 

(c) The responsibilities of these staff and support ser-
vices shall be explicitly delineated in the five-year and 
annual program plans for vocational education for the 
state of Washington. 

(d) The commission reserves for itself the responsibil-
ity to determine the level of staff and support services 
deemed necessary to perform state-level vocational edu-
cation administration; and to reflect such decisions in the 
five-year and annual program plans, and in the Com-
mission's Biennial Budget Request to the Governor and 
related annual allotment requests. 

(2) Other Administration: Staff and support services 
supervised by the commission through the state director, 
including but not limited to a Fire Services Training 
Unit, a Northwest Curriculum Management Center, a 
Veterans Training and Course Approval Unit and a 
CET A Vocational Education Services Program Unit. 

(a) Funding for these staff and support services will be 
provided by federal or state funds as is deemed appro-
priate to the requirements of the federal or state agen-
cies which have ultimate funding authority for these 
services. 

(b) The level of these staff and supportive services 
shall be reflected in the Commission's Biennial Budget 
Request to the Governor and its related annual 
allotments. 

REPEALER 
The following section of the Washington Administra-

tive Code is repealed: 
WAC 490-04A-050 ADMINISTRATIVE 

STRUCTURE OF THE COMMISSION FOR VO-
CATIONAL EDUCATION. 
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Chapter 490-05 WAC 
FULL-TIME PERSONNEL AND FUNCTIONS TO 
ELIMINATE SEX DISCRIMINATION AND SEX 

STEREOTYPING 

NEW SECTION 
WAC 490-05-001 FULL-TIME PERSONNEL 

AND FUNCTIONS TO ELIMINATE SEX DIS-
CRIMINATION AND SEX STEREOTYPING. In 
addition to the rules and regulations relating to Full-
Time Personnel and Functions to Eliminate Sex Dis-
crimination and Sex Bias, contained in Sections 104.72 
through 104.76, Federal Register, Vol. 42, No. 191-
Monday, October 3, 1977, the commission adopts the 
rules set forth in this chapter. 

NEW SECTION 
WAC 490-05-020 STUDIES TO CARRY OUT 

FUNCTIONS. Program improvement and supportive 
services funds may be used to support studies necessary 
to carry out the responsibilities of staff assigned to bring 
about the elimination of sex bias and sex stereotyping in 
vocational education. 

NEW SECTION 
WAC 490-05-030 SPECIAL CONSIDERA-

TIONS AND INCENTIVES FOR THE REDUC-
TION OF SEX BIAS AND SEX STEREOTYPING 
IN VOCATIONAL EDUCAT.ION. Eligible recipients 
shall, in developing plans, include processes that will as-
sist and encourage actions which will reduce sex stereo-
typing and sex bias, and provide equal access to all 
vocational programs and activities for both sexes, and 
promote nontraditional enrollment for both sexes. 

NEW SECTION 
WAC 490-08A-001 APPEAL PROCEDURES. In 

addition to the rules and regulations relating to Appeal 
Procedures, contained in Section I 04.293, Federal Reg-
ister, Vol. 42, No. 191-Monday, October 3, 1977, the 
commission adopts the rules set forth in this chapter. 

AMENDATORY SECTION (Amending Order 75-3, 
filed 12/ I 8 /75) 

WAC 490-08A-010 APPEAL PROCEDURES. 
(I) ((An:y edncational institntion 01 edncational antho1 i-
ty)) An eligible recipient which is dissatisfied with the 
action of ((the Commission)) a state educational agency 
with respect to approval of an application ((b:y an edn-
eational agency fo1 a gr ant and/))or funding pursuant to 
this title, ((the edneational agency)), after exhausting 
the established appeal procedures of the parent agency, 
may appeal the decision ((of)) to the commission, in 
writing1 within ((30)) thirty daysfrom the date o( the 
receipt of the notification of the final action ((was)) 
taken ( ( 011 the application by the Commission. The edn-
cational agency will be notified in w1 iting as to time and 
place of the hea1ing)) by the agency. 
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(2) ((The appeal ptocedme pto•ides fot the adjndiea-
tion of dissatisfactio11s whete•et they occnt a11d the ad-
jndicatit1g body as pt o• ided fot all fonnal appeals shall 
be the Commission fot Vocational Edneation. In the 
event a local edncational cente1 is dissatisfied with a de-
cision made by eithet one of the two co11llaeting agen-
cies, then an appeal can be made to the Commission. 
Similady, the contt acting agency may appeal in the 
event of dissatisfaction with actions taken by a local ed-
neation eentet. It shall be the t esponsibility of the Com-
mission to t esohe all disputes i11 vocational education 
that can not othet wise be t esolved by the pat ties imolv-
ed:)) Eligible recipients dissatisfied with a commission 
staff decision may appeal directly to the commission 
within thirty days of the decision notification. The com-
mission must acknowledge the appeal notice within thir-
ty days, schedule and conduct hearings within ninety 
days and inform the appellant of the commission's deci-
sion within thirty days after the hearing. 

(3) ((Upon the teeeipt of the petition ft om an ednca-
tional agency 01 authot ity, the Commission shall give 
dne deli bet at ion and notice as provided fot in chaplet 
34.04 REW a11d chaptet I 08A WAC, and heating 
shall be pto•ided as stipulated in the tegnlations. If 
thete is a heati11g, thete will be a wiitten tecotd of that 
heating.)) Other disputes related to vocational education 
in Washington state will be adjudicated according to 
chapter 490-37 WAC. 

REPEALER 
Chapter 490-I 2A of the Washington Administrative 

Code is repealed in its entirety as follows: 

(I) WAC 490-I2A-010 QUALIFICATIONS OF 
TEACHERS OF PRACTICAL NURSING. 

(2) WAC 490-12A-020 QUALIFICATIONS OF 
TEACHERS IN TRADE AND INDUSTRIAL EX-
TENSION CLASSES-SHOP AND TRADE PRAC-
TICE TEACHERS. 

(3) WAC 490-12A-022 QUALIFICATIONS OF 
TEACHERS IN TRADE AND INDUSTRIAL EX-
TENSION CLASSES-RELATED TECHNICAL 
TEACHERS. 

(4) WAC 490-12A-024 QUALIFICATIONS OF 
TEACHERS IN TRADE AND INDUSTRIAL EX-
TENSION CLASSES-TEACHERS OF GENERAL 
CONTINUATION CLASSES. 

(5) WAC 490-12A-030 QUALIFICATIONS OF 
TEACHERS OF HOME ECONOMICS EDUCA-
TION-HOME ECONOMICS TEACHERS. 

(6) WAC 490-12A-032 QUALIFICATIONS OF 
TEACHERS OF HOME ECONOMICS EDUCA-
TION-TEACHER FOR CHILD DEVELOPMENT 
LABORATORY IN THE HOME ECONOMICS 
PROGRAM. 

(7) WAC 490-12A-034 QUALIFICATIONS OF 
TEACHERS OF HOME ECONOMICS EDUCA-
TION-RELATED SUBJECTS TEACHER. 

(8) WAC 490-12A-036 QUALIFICATIONS OF 
TEACHERS OF HOME ECONOMICS EDUCA-
TION-QUALIFICATIONS OF TEACHERS FOR 
OUT-OF-SCHOOL GROUP. 

(9) WAC 490-12A-040 DISTRIBUTIVE EDU-
CA TI ON-QUALi FICA TION OF TEACHERS 
AND COORDINATORS-EVENING EXTENSION 
CLASSES. 

(I 0) WAC 490-l 2A-042 DISTRIBUTIVE EDU-
CA TION-QUALl FICA TION OF TEACHERS 
AND COORDINATORS-PART-TIME EXTEN-
SION CLASSES. 

(11) WAC 490-12A-044 DISTRIBUTIVE EDU-
.CATION-QUALIFICATION OF TEACHERS 
. AND COORDINATORS-PART-TIME COOPER-
ATIVE CLASSES. 

(12) WAC 490-12A-046 DISTRIBUTIVE EDU-
CATION-QUALIFICATION OF TEACHERS 
AND COORDINATORS-TEACHERS OF RELAT-
ED SUBJECTS. 

(13) WAC 490-12A-050 QUALIFICATIONS OF 
TEACHERS OF AG RI CUL TU RE-REGULAR 
TEACHER FOR ALL-DAY, DAY-UNIT, YOUNG 
FARMER, ADULT FARMER OR COMBINA-
TIONS OF THE SAME. 

(14) WAC 490-12A-052 QUALIFICATIONS OF 
TEACHERS OF AGRICULTURE-SPECIAL 
TEACHERS. 

REPEALER 
Chapter 490-J 5A of the Washington Administrative 

Code is repealed in its entirety as follows: 

(!)WAC 490-15A-OOI AUTHORIZATION. 
(2) WAC 490-l 5A-004 CONDITIONS RE-

QUIRED FOR APPROVAL. 

I so 1 

(3) WAC 490-15A-008 STANDARDS RE-
QUIRED FOR APPROVAL. 

(4) WAC 490-15A-012 PROCEDURES FOR 
APPROVAL. 

(5) WAC 490-15A-016 REFUND POLICY. 
(6) WAC 490-l 5A-020 ADVERTISING-PUB-

LICIZING REGULATIONS. 
(7) WAC 490-15A-024 DURATION OF AP-

PROVAL-NON-TRANSFERABILITY. 
(8) WAC 490-l 5A-028 REPORTS-

VJSITATION. 

NEW SECTION 
WAC 490-28A-OOJ MINIMUM QUALIFICA-

TIONS OF VOCATIONAL EDUCATION PERSON-
NEL. (I) General policy. This section of the 
Washington Administrative Code contains the policies 
relating to minimum qualifications and selection stand-
ards for vocational personnel. These policies apply to all 
personnel in all agencies involved in vocational education 
under the Washington State Plan for Vocational Educa-
tion. Provisions for exceptions to the codified standards 
shall be identified in the requirements and implementing 
procedures. 

No person as a result of the policies and the require-
ments and implementing procedures will be exempt from 
any licensing requirements imposed on the particular 
area of responsibility. 

(2) Requirements and implementing procedures. The 
Superintendent of Public Instruction and the State 
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Board for Community College Education each must 
adopt requirements and implementing procedures show-
ing specifically how the state plan policies and standards 
will be implemented. The offices of the Superintendent 
of Public Instruction and the State Board for Communi-
ty College Education shall provide annually to the com-
mission evidence that their adopted personnel standards 
meet or exceed the minimum personnel standards set 
forth in this chapter. 

NEW SECTION 
WAC 490-28A-002 MINIMUM STANDARDS 

FOR FULL-TIME TEACHING PERSONNEL. (I) 
Work experience. Must have recent work experience be-
yond the learning period as a fully qualified worker in 
the occupation which will be taught. The requirements 
and implementing procedures shall indicate the mini-
mum requirements which must be met and the measures 
which will be used. In no case will the minimum work 
experience in the occupation be less for teachers than 
the amount of time normally required for beginning stu-
dents to learn the occupation, or one year, whichever is 
greater. The definition of "recent" shall be included in 
the requirements and implementing procedures. 

Provisions for exceptions to the above may be made in 
the requirements and implementing procedures for new 
and emerging occupations in which sufficient persons 
with enough work experience are not available. 

(2) Competencies for teaching. Must have demon-
strated the competencies required for teaching. The re-
quirements and implementing procedures shall indicate 
the minimum requirements which must be met and the 
measures which will be used to assure professional and 
technical teaching preparation. This may be fulfilled and 
measured in various ways, some of which are: Profes-
sional vocational teaching methods courses taken, teach-
ing experience, appropriate supervisory experience, 
degrees received, teaching internships, or combinations 
of these. There will be evidence in the preparation pro-
gram of all vocational teachers that the program con-
tains a substantive amount of instruction in the effective 
utilization of advisory councils and program/craft advi-
sory committees. 

(3) Maintaining and improving occupational compe-
tencies. The requirements and implementing procedures 
shall indicate the acceptable procedures for maintaining 
and for improving occupational competence. 

(4) Maintaining and improving teaching competenc-
ies. The requirements and implementing procedures shall 
indicate the acceptable procedures for maintaining and 
for improving teaching competence. 

(5) Other teaching personnel. The requirements and 
implementing procedures may designate various other 
personnel assisting the teacher and the requirements for 
each. 

(6) Vocational counselors shall meet the work experi-
ence requirement by documenting work experience in 
one or more occupations other than professional educa-
tion, which is cumulative to at least two years. 
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AMENDATORY SECTION (Amending Order 75-3, 
filed 12/18/75) 

WAC 490-28A-012 MINIMUM STANDARDS 
FOR LOCAL VOCATIONAL ADMINISTRATIVE 
PERSONNEL. (I) Teaching !:equirements. Must meet 
the minimum requirements for teaching personnel as set 
forth in the particular requirements and implementing 
procedures relating to the policies under WAC 490-
28A-O IO. 

(a) Teaching ~xperience. Must have taught vocational 
education for at least three years. The requirements and 
implementing procedures shall indicate the acceptable 
equivalent for teaching experience. 

(b) Administrative or ~upervisory ~ompetencies. Must 
have demonstrated the competencies required for super-
vision and administration. The requirements and imple-
menting procedures shall indicate the minimum 
requirements which must be met and the measures 
which will be used. 

(2) ((Appeal P1occd111cs. In cxt1ao1dina1y instances, 
when a hiri11g admi11ist1ato1 has 1cason to feel that a 
potential vocatio11al admi11istJ a tot has the ncccssa1 y 
competencies even thongh he docs not meet the specific 
1 cqni1 cmcnts as developed 1111dc1 49&=28A 010 \YAC, · 
the following appeal pt occd111 c may be invoked. This 
pt occd111 c may 1 cs nit in a pt obationa1 y cxccptio11 lead-
ing to full autho1 izatio11.)) If such exceptions are to be 
executed, the method(s) for doing so will be contained in 
the Requirements and Implementing Procedures of 
SBCCE and SPI. 

( ((a) The hi1 ing administJ ato1 shall snbmit the fol-
lowing to the appt opt iatc state agency (Snpc1 intcndcnt 
of Public I nst1 uetion or State Boat d fo1 Conmm11ity 
College Educatio11). 

(i) A wiittcn statement, with app1 opt iatc docnmcnta-
tio11, which clearly states why the school admi11ist1 a tot 
feels a pt obationa1 y exception should be made. 

(ii) Lcttc1 s fI om at least fom pct sous who hold 1 c-
sponsible positio11s i11 vocational cdncation indicating 
1 casons why a pt obationa1 y exception shonld be made. 

(iii) A complete 1 csnmc' of the wot k expc1 iencc, cdn-
eation, and othet pc1 ti11cnt expc1 ienecs and aeeomplish-
me11ts of the applicant. 

(iv) A M itte11 statement f1om the pote11tial vocational 
ad111inistrato1 i11dieating reasons fo1 1 equesti11g that a 
p1 obationa1 y exception be made.)) 

AMENDATORY SECTION (Amending Order 75-3, 
filed 12/18/75) 

WAC 490-28A-013 MINIMUM STANDARDS 
OF STATE AGENCY PERSONNEL. ((ftt)) Mini-
mum Standards for State Agency Administrators (state 
((di1ccto1 of vocational edncation, state)) vocational ed-
ucation program administrators, ((and)) state vocational 
education program directors, vocational education pro-
gram specialists and vocational education teacher edu-
cators). In accordance with federal (Public Law 88-352) 
and state (chapter 49.60 RCW) laws, Presidential Exec-
utive Orders, the Governor's Executive Orders, the rules 
and regulations of the Equal Employment Opportunity 
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compliance guidelines, and the rules of the State ((Be= 
pa1 tmc11t of)) Personnel Merit System~. th~ agencies 
and the commission ( (fo1 Vocational Edneat1on)) shall 
employ ((its)) their staff ((pc• ~o_nncl)) wi~h?ut dis~r~mi­
natory practices because of political or religious opinions 
or affiliations, or race, sex, or age. 

((fat)) ill Teaching ~xperience. Must have taught 
vocational education for at least three years. Those state 
agency vocational education program specialists who 
have direct supervision and/or responsibility for voca-
tional curriculum matters shall have had three years of 
recent vocational teaching experience within the area of 
specialty. 

((tb})) ill Administration or ~upervision ~xperience. 
Must have had at least three years experience in super-
vision, direction or management of personnel in voca-
tional education. 

((ttj)) ill Education. At least 300 clock hours or 30 
quarter credit hours in courses related to the responsi-
bilities or documented evidence of significant accom-
plishments in the area of responsibilities. 

(((2) Minimum Standa1ds fo1 State Agency Voca-
tional Education P1 og1 am Specialists. In aeeo1 dance 
with fedc1al (Public Law 88 352) and state (ehaptc1 
49.60 RC\V) laws, P1csidcntial Executive 01dc1s, the 
Govcrno1 's Executive Ot dct s, the 1 ales and t cgulatio11s 
of the Equal Employment Opp01 tunity compliance 
guidelines, and the 1 ales of the State Dcpat tmcnt of 
Pei so1111cl Met it System, the Commissio11 fot Vocational 
Education shall employ its staff pc1som1cl without dis-
e1 iminato1 y p1 acticcs because of political 01 1 cligious 
opinions 01 affiliations, or 1 ace, sex, 01 age. 

(a) Ex pct icncc. At least tht cc ycai s 1 cccnt (has 
wmkcd within the a1ca of specialty sometime dming the 
past tht cc yca1 s) cxpc1 icnee in the at ca of 1 csponsibility. 

(b) Education. At least 300 clock homs 01 30 quattc1 
ctcdit homs in eomscs 1clatcd to the 1csponsibilitics 01 
documented evidence of significant accomplishments in 
the at ca of 1 csponsibilities. 

(e) Teaching Expc1 icnec. Those state agency voea-
tio11al education pt og1 am specialists who have dit eel su-
pct vision and/01 1 csponsibility fo1 vocatio11al em 1 iculum 
111attc1 s shall have had tin cc yeai s of 1 cecnt vocational 
teaching cxpc1 icnec within the a1 ca of specialty. 

(3) Vocational Education Tcache1 Educatm s. Must 
meet the minimum standat ds fo1 state agency vocational 
education p1 og1 am specialist undc1 section (a), (b), (e), 
and to assm c acceptance of eou1 scs as Commission fo1 
Vocational Edueati011 app1 ovcd vocational tcacl1c1 edu-
cation com scs be agt ccd upon p1 io1 to assignment in vo-
cational tcaehe1 education by the executive di1 ccto1 of 
the Commission fo1 Vocational Education upo11 1 ccon1-
mwdation by the di1 ccto1 of lcade1 ship devclopmc11t 
with advice f1om vocational education p1ofessional staff. 

In accmdance with fedc1al laws (Public Law 88 352), 
state laws (chapte1 49.60 REW), P1csidcntial Executive 
01 de1 s, the Govc1 no1 's Executive 01 de1 s, the 1 ales and 
1 cgulations of the Equal Employ 111cnt Oppo1 tuni ty com-
pliance guidelines, and the 1 ales of the State Dcpai t-
111cnt of Pei sonncl Mei it Systc111, the Commission fo1 
Vocational Education shall c111ploy its staff pc1 sonncl 
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w ithont diseiiminatot y p1 aetiecs because of political or 
religious opinions 01 affiliations, 01 1 ace, sex, 01 age.)) 

NEW SECTION 

WAC 490-28A-014 SAFETY AND OCCUPA-
TIONAL HEALTH PRACTICES STANDARDS. The 
vocational instructor, upon completion of teacher train-
ing, will have been trained as a safe worker and will hold 
a valid first aid certificate which has been issued in 
compliance with standards for such certificates promul-
gated by Washington state department of labor and in-
dustries, or other appropriate regulatory agency. 

(I) Definitions: 
(a) "Vocational instructor", for the purposes of these 

standards, shall mean any individual who is vocationally 
certified under the state plan for vocational education 
and/or who is employed as an instructor in a vocational 
program approved under the state plan. 

(b) "Vocational program", for the purposes of these 
regulations, shall meet the definition agreed upon in 
operating criteria of the commission for vocational 
education. 

(2) Safety and occupational health standards. The 
preparation for vocational teaching for all persons shall 
include instruction in those safety and occupational 
health practices common to all occupations sufficient to 
insure those persons knowledge of an ability to instruct 
students in those practices at a level consistent with the 
safety and occupational health practices standards 
adopted by the commission for vocational education. 

(a) No person who receives training for vocational 
teaching after September I, 1973, shall be employed by 
a local educational agency in a program approved under 
the state plan for more than ninety calendar days unless 
that person has met the safety and occupational health 
practices standards adopted by the commission for voca-
tional education. 

(i) The general safety and occupational health stand-
ards apply to all vocational personnel who teach or su-
pervise a vocational class or program in the common 
schools and community colleges in the state, and all vo-
cational personnel in proprietary schools who are re-
quired to hold vocational certification under the state 
plan. 

(ii) This standard can be satisfied by completing a fif-
teen hour course in safety and occupational health 
taught by an instructor accredited by the SPI or SBCCE 
or by passing an approved examination which covers the 
material contained in the fifteen hour course, or by sat-
isfactorily completing a course in safety and occupation-
al health that has been designated by the SPI or SBCCE 
as meeting this requirement. 

(iii) Approved courses in safety and occupational 
health will include, but not be limited to history, causes 
of accidents, classes and types of accidents, motivating 
safety, accident prevention, occupational health and in-
dustrial insurance. 

(iv) The meeting of personnel standards to teach in a 
vocational program will be accepted as evidence of the 
individual's ability to teach to vocational students the 
appropriate general safety and occupational health nec-
essary for the occupational area being taught. 
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(b) The safety and occupational health information 
needed for specific occupations may be satisfied by one 
of the following: 

(i) Completion of a course as part of preservice train-
ing that is designed to provide the potential vocational 
instructor with the specific skills and knowledge of safety 
and occupational health pertinent to the occupation 
he/she is training to teach. 

(ii) Completion of an in-service course that is de-
signed to provide the vocational instructor with the spe-
cific skills and knowledge of safety and occupational 
health pertinent to the occupation he/she is training to 
teach. 

(iii) Certification by the local representative advisory 
committee for the occupation that the vocational in-
structor does possess the specific skills and knowledge of 
safety and occupational health pertinent to the occupa-
tion he/she is training to teach, together with visible ev-
idence that this is an integral part of the instructional 
program. 

(iv) Where the advisory committee determines that 
the vocational instructor has less than the necessary 
skills and knowledge, an advisory committee meeting or 
meetings devoted to such training as is needed will satis-
fy the requirement. Verification of training will be the 
advisory committee minutes which will include the name 
of the vocational instructor, the name(s) of the 
trainer(s), evidence of the qualifications of the trainer(s), 
and the content of the training. 

(v) The meeting of personnel standards to teach in a 
vocational program will be accepted as evidence of the 
individual's ability to teach the appropriate specific safe-
ty and occupational health necessary for the occupation-
al area being taught. 

(3) First aid. The standards for safety and occupa-
tional health practices adopted by the commission for 
vocational education shall, where applicable, include the 
requirement that certain individuals, in addition to other 
criteria, hold valid first aid certificates issued by or 
equivalent to the standards of those issued by the 
Washington department of labor and industries. 

(a) A valid first aid certificate is required for voca-
tional instructors in preparatory vocational programs 
whose instructional environment brings students into 
physical proximity with machinery, electrical circuits, 
biologicals, radioactive substances, chemicals, · flamma-
bles, intense heat, gases under pressure, excavations, 
scaffolding and ladders, and other hazards. 

(b) The determination of hazard shall be made by the 
safety supervisor, designated under these regulations by 
the local educational agency, in cooperation with the 
appropriate local representative advisory committee. 

(c) Responsibility for insuring that appropriate staff 
have first aid training will rest with the district employ-
ing the vocational instructor. 

(d} The specific type of first aid program required of 
vocational instructors will be determined by the repre-
sentative advisory committee organized for the occupa-
tion for which the vocational instructor is providing 
training; however, cardiopulmonary resuscitation in-
struction is required of all vocational instructors. 
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(4) Specifically excluded from conformance to this re-
quirement are: 

(a) Vocational counselors. 
(b) Those instructors who teach related subjects to 

vocational students; i.e., mathematics, english or com-
munications skills, etc., when these are taught in class-
rooms rather than shops and are part of a total 
vocational program that is under the supervision or di-
rection of vocational instructor(s) possessing valid first 
aid certificates. 

( c) Physicians, registered nurses, licensed practical 
nurses and others when their occupational competencies 
and training include first aid knowledge equal to or su-
perior to that represented by the first aid certification 
being required under these regulations. 

(d) Vocational instructors who teach ninety hours or 
less per school year and whose instruction is a part of a 
total vocational program that is under the supervision or 
direction of a vocational instructor(s) possessing valid 
first aid certificate(s). 

(5) Safety supervision. A safety supervisor shall be 
designated by the local educational agency. The safety 
supervisor shall, among other things, possess an under-
standing of all safety and occupational health rules, reg-
ulations and requirements affecting the employing 
agency(ies) or its employees; further, said supervisor 
shall assure that each employee demonstrates competen-
cy in all safety and occupational health rules, regulations 
that pertain to him/her; and assure that all safety and 
occupational health rules and regulations that pertain to 
him/her are being met. The safety supervisor shall meet 
all of the provisions for safety and occupational health 
that are mandated for vocational instructions contained 
in this chapter. 

REPEALER 
The following sections of the Washington Adminis-

trative Code are repealed: 
(I} WAC490-28A-010 MINIMUM QUALIFl-

CA TIONS OF PERSONNEL. 
(2) WAC 490-28A-01 l APPEAL 

PROCEDURES. 
(3) WAC 490-28A-030 PROFESSIONAL 

IMPROVEMENT. 
(4) WAC 490-28A-040 REVIEW AND MODIFI-

CATION OF PERSONNEL QUALIFICATION 
STANDARDS. 

(5) WAC 490-28A-050 PROGRAM 
EVALUATION. 

(6) WAC 490-28A-060 REVIEW AND EVALU-
ATION OF PERSONNEL PREPARATION AND 
DEVELOPMENT. 

Chapter 490-29 WAC 
VOCATIONAL EDUCATION PERSONNEL 

TRAINING 

NEW SECTION 
WAC 490-29-001 VOCATIONAL EDUCATION 

PERSONNEL TRAINING. In addition to the rules 
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and regulations relating to Vocational Education Per-
sonnel Training, contained in sections I 04. 771 through 
104.776, Federal Register, Vol. 42, No. 191-Monday, 
October 3, 1977, the commission adopts the rules set 
forth in this chapter. 

NEW SECTION 
WAC 490-29-002 RESPONSIBILITY FOR VO-

CATIONAL EDUCATION PERSONNEL TRAIN-
ING. (I) For purposes of articulation, interstate 
cooperation, and essential federal liaison, the RCU di-
rector will serve as the state vocational education per-
sonnel training contact person. 

(2) The purpose of vocational education personnel 
training is to improve the state's vocational education 
programs and the services which support those programs 
by improving the qualifications of persons serving or 
preparing to serve in vocational education programs. The 
agencies accountable for the employment of qualified 
teaching and administrative vocational personnel, the 
state board for community college education and state 
superintendent of public instruction, will each assume 
responsibility for interagency and intraagency articula-
tion of personnel training. 

Chapter 490-31 WAC 
APPRENTICESHIP PROGRAMS 

NEW SECTION 
WAC 490-31-001 APPRENTICESHIP PRO-

GRAMS. In addition to the rules and regulations relat-
ing to Apprenticeship Programs, contained in Section 
104.515, Federal Register, Vol. 42, No. 191-Monday, 
October 3, 1977, the commission adopts the rules set 
forth in this chapter. 

NEW SECTION 
WAC 490-31-010 VOCATIONAL RELATED 

INSTRUCTION FOR APPRENTICES. Vocational 
related and supplemental instruction for apprentices 
shall mean both practical, theoretical and applied in-
struction. This instruction shall be organized to provide 
the apprentice with the necessary skills and knowledge 
of the trade as determined by the local joint apprentice 
and training committee (JATC) which has been regis-
tered with the Washington State Apprenticeship Council 
in accordance with chapter 49.04 RCW. When appren-
ticeship-related instruction is offered in any educational 
system, the JA TC will provide the following assurances: 

(I) Apprentice involved in apprenticeable occupation 
must be at least sixteen years of age, except where 
higher minimum age is otherwise specified in the Ap-
prenticeship Standards. 

(2) The apprentice and the program are both regis-
tered under the apprenticeship law of the state in which 
the apprentice is employed or resides. An exception to 
this will be where the program and the apprentice are 
registered with the Bureau of Apprenticeship and Train-
ing, United States Department of Labor, under nation-
ally approved standards. (Reference Apprenticeship Act 
chapter 49.04 RCW.) 
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NEW SECTION 
WAC 490-32A-OOI DEFINITIONS FOR 

TERMS COMMONLY USED IN VOCATIONAL 
EDUCATION ACTIVITIES. In addition to the rules 
and regulations relating to definitions contained in Ap-
pendix A, Federal Register, Vol. 42, No. 191-Monday, 
October 3, 1977, the commission adopts the definitions 
set forth in this chapter, as well as those contained in 
Title 28C RCW. 

AMENDATORY SECTION (Amending Order 75-3, 
filed 12/18/75) 

WAC 490-32A-010 DEFINITIONS FOR 
TERMS ((COMMONLY USED IN VOCATIONAL 
EDUCATION ACTIVITIES)). The following 
definition((s apply)) applies to all vocational education 
activities carried out under the authority of the commis-
sion ((fo1 Vocational Education)): -

(( (I) Vocational Education shall mean a planned se-
1 ies of lea1 ning expe1 iences, the specific objective of 
which is to pr epa1 e pe1 sons to ente1, continue in 01 up-
grade themselves in gainful employment in recognized 
occupations and homemaking, which are not designated 
as professional 01 1equi1ing a baccalameate 01 higher 
degree: 

(2) The te1111 "occupational exploration" shall include 
pr evocational education. The ter 111 occupational explo1 a-
tion shall mean a series of educational expe1 iences de-
signed to (a) assist individuals in developing thei1 
unde1 standing of, appt eciation for, aptitudes for, and 
abilities in recognized occupations, (b) develop an atti-
tude of 1espect towa1d wo1k and p1ide in wo1kmanship, 
and (c) provide know ledge and experience to assist in 
the choice of an occupational p1 og1 am. 

(3) The te1 ms "industrial arts" and "practical a1 ts" 
shall mean genetal education cente1 ed around the indus-
trial and technical aspects of cur 1 ent living, offering 01 i-
entation in and a ppr ec1atron fot pt oduction, 
consumption, and 1 ec1 cation tht ough actual experiences 
with 111ate1ials and goods, and also providing exploratory 
experiences which a1 e helpful in the choice of a vocation. 

(4) The term "job" market area" shall mean the geo-
graphic atea for 1ec1uitment and placement of job en-
trants, usually deteiiirined by each industry 01 by a 
collective bar gaining ag1 cement. 

(5) The te11n "local educational agency" shall mean 
any legal entity capable of per fot ming vocational ser -
vices in acco1dance with the ptovisions of the State Plan 
for Vocational Education.)) 

"Local program/craft advisory committee" means a 
local advisory committee organized to advise about a lo-
cal vocational program in an occupational area such as 
distributive education, home and family life education, 
agriculture education, etc., or a local advisory committee 
organized to advise on specific crafts or occupations such 
as food merchandising, child care, carpentry, ornamental 
horticulture, nurses aides, etc. 
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Chapter 490-33 WAC 
CO-OP EDUCATION 

NEW SECTION 
WAC 490-33-001 COOPERATIVE EDUCA-

TION. In addition to the rules and regulations relating 
to Cooperative Education, contained in Sections I 04.53 l 
through 104.533, Federal Register, Vol. 42, No. 191-
Monday, October 3, 1977, the commission adopts the 
rules set forth in this chapter. 

NEW SECTION 
WAC 490-33-010 ASSURANCES. (I) The pro-

gram provides on-the-job training that: 
(a) Employs and compensates student-learners in 

compliance with federal, state and local laws and regu-
lations and in a manner that will not result in the ex-
ploitation of the student-learner for private gain; and 

(b) ls conducted in accordance with written training 
agreements between local educational agencies and 
employers; 

(2) Procedures are developed and published for use by 
local educational agencies for providing ancillary ser-
vices and activities to assure that quality in cooperative 
vocational education programs is provided for and may 
include preservice and in-service training for teacher co-
ordinators, supervision, curriculum materials, travel for 
students and coordinators necessary to the success of 
such programs and their evaluations; 

(3) Policies and procedures will be adopted for ac-
counting, for continuous evaluation of cooperative voca-
tional education programs, and for follow-up of students 
who have completed or left these programs; 

(4) Students enrolled in, and employed as partial ful-
fillment of requirements of cooperative vocational edu-
cation programs, will not displace regular workers doing 
comparable work. 

No funds will be used for reimbursement of added 
costs to employers for on-the-job training of students 
enrolled in cooperative programs; 

(5) Provisions shall be provided for the coordinator to 
have sufficient time within his/her regular work schedule 
to provide on-the-job supervision of the student-learn-
ers, and employment/class coordination to assure that 
the in-class instruction/employment combination consti-
tute a meaningful total instruction/employment 
combination. 

Chapter 490-34 WAC 
PROGRAM EVALUATION AND COMPLIANCE 

AUDITING 

NEW SECTION 
WAC 490-34-001 PROGRAM EVALUATION 

AND COMPLIANCE AUDITING. In addition to the 
rules and regulations relating to Program Evaluations, 
contained in sections I 04.40 I through I 04.405, Federal 
Register, Vol. 42, No. 191-Monday, October 3, 1977, 
the commission adopts the rules set forth in this chapter. 

I SS I 

NEW SECTION 

WAC 490-34-010 EVALUATION SCHEDULE. 
(I) During the five-year period of the state plan, the 
commission is accountable for the evaluation, in q11anti-
tative terms, of the effectiveness of each formally orga-
nized program or project supported by federal, state and 
local funds. During this same period agencies responsible 
for the operation of said programs and projects shall, 
each year of the five-year period, evaluate the formally 
organized vocational programs and projects conducted 
by eighteen percent to twenty-two percent of the eligible 
recipients. 

(2) Monitoring will be carried on at the state level 
and at the local recipient level. The monitoring will be 
directed at thirty percent of the local eligible recipients 
operating programs and projects evaluated by the ap-
propriate state agency. 

NEW SECTION 
WAC 490-34-020 COMPLIANCE AUDIT. (I) 

RCW 28C.04.040 states in part: " ... Under the state 
plan the commission shall make compliance audits at 
least once a biennium of the vocational education pro-
grams individually and jointly conducted by the common 
schools and community colleges to insure compliance 
with the state plan." 

(2) Compliance audits will be conducted by statis-
tically valid sampling techniques. 

(3) The compliance audit instrument will be devel-
oped by the commission staff and adopted by the com-
mission. Recommendations and suggestions will be 
solicited from the state advisory council and the agencies 
responsible for program operation in the development of 
the instrument. 

NEW SECTION 
WAC 490-36A-OOI ADVISORY COUNCILS 

AND COMMITTEES. In addition to the rules and reg-
ulations relating to advisory councils contained in Sec-
tions I 04. l l I and I 04.112, Federal Register, Vol. 42, 
No. 191--Monday, October 3, 1977, the commission 
adopts the rules set forth in this chapter. 

AMENDATORY SECTION (Amending Order 75-3, 
filed 12/18/75) 

WAC 490-36A-020 LOCAL ADVISORY 
((COMMITTEES)) COUNCILS.(((!) Local Adviso1y 
Committees (a) A condition of app1 oval by the Com-
mission for Vocational Edncation fo1 a vocational p1 o• 
g1 am shall be docnmc11tatio11 c• idcncing the 
c11do1 scmc11t of that i11st1 nctional p1 ogiam by a local 
adv iso1 y committee consisting of cqnal 1 cp1 csc11tation of 
cmployc1 s and employees engaged i11 the vocatio11s in-
volved 01 closely 1clatcd thc1cto. PROVIDED, that 
vv hc11 the t1 adc, c1 aft, or vocation i11volvcd specifically 
p1 cpa1 cs stndcnts fo1 app1 c11ticablc ti adcs, ciafts, 01 vo-
cations, the applicable Joint App1 c11ticcship Committee 
shall be 1 cp1 cscntcd on the adviso1 y committee by a 
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minim nm of one employee and one employe1 1 ep1 esen-
tative. Whet e satisfactot y ev id en cc if fniilished to indi-
cate that the pt csct ibed comlllittcc composition is not 
appt opt iatc to a specific pt og1 a ill, a committee may be 
empanelled composed of pct sons who at c familia1 with 
the oecnpational and gcog1 aphic at cas sci ved by the 
pa1ticnla1 p1og1am. PROVIDED FlJRTllER, that the 
1 esponsibility fo1 empanelling membe1 s of the loca~ ad-
v iso1 y committee shall be that of the local edncat1onal 
agency, snbject to the appt oval pt ocesses of the Com-
mission fot Vocational Edncation. 

(b) In addition to scenting and snbmitting the c11-
do1 sement of the local adviso1y committee 1eqni1ed fo1 
p1og1am apptoval, the local cdncational agency shall in-
sn1e that the local adviso1y committee empanelled is ac-
tive and pet fo1 ming its fnnctions. 

(2) Genet al Vocational Pt og1 am Adviso1 y 
Committees 

(a) Gcne1 al vocational pt og1 am adviso1 y committees 
assist in developing and maintaining the cnti1 e vocation-
al pt og1 am of a school 01 local edncation agency. The 
committees' membet ship shonld be d1 awn ft om act oss 
the occnpational spectt nms 1 ep1 esented by existing and 
p1 oposed pt og1 a111s and often ft om othe1 g1 onps of in-
te1 csted and concerned citizens. These comlllittees help 
to identify the needs of indi v idnals and the conmtttnity, 
help assess labo1 mat ked 1 eqni1 ements, contt ibnte to es-
tablishing and maintaining 1 ealistic and pt actical voca-
tional pt og1 ams, pa1 ticipate in developing commnnity 
nndc1 standing and snppott, aid in bnilding the pt cstige 
of and 1 espect fo1 the enti1 e pt og1 am of occnpational 
edncation, and, ate concellled with both immediate and 
long 1 ange goals. 

(b) In any instance whe1e a local edncational agency 
is being setved by mo1c than one local adviso1y commit-
tee, it is 1 ecommcnded that the local edncational agency 
additio11ally cmpanel a gwet al vocational education ad-
viso1 y committee compt ised of 1 ept esentation ft om those 
local advisoty committees and othet kiiowledgeable pc1-
sons 1 ep1 esenting employees, employ et s, and the pnblic. 

(c) While the functions of the gen et al adv iso1 y com-
mittee do not 1 elate to the pt og1 am appt oval ct ite1 ia fot 
individual pt og1 ams, the Commission fot Vocational 
Edncation shall inqnit e into the establishment and satis-
facto1 y fnnctioning of appt opt iate genet al adviso1 y com-
mittees as pa1 t of the ovet all evaluations connected with 
monit0Ii11g p1 og1 ams being opet atcd by local edncation-
al agencies.)) Each eligible recipient receiving assistance 
under this act to operate vocational education programs 
shall establish a local advisory council to provide such 
agency with advice on current job needs and on the rel-
evancy of courses being offered by such agency in meet-
ing such needs. Such local advisory council shall be 
composed of members of the general public, with appro-
priate representation of both sexes, racial and ethnic mi-
norities found in the program area and locality, 
including, but not limited to representatives of business, 
industry and labor, and also should include representa-
tive spokespersons for the handicapped and disadvan-
taged. The responsibility for empanelling members of all 
local advisory councils shall be that of the local eligible 
recipient. 
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(I) Each eligible recipient shall assure the appropriate 
state agency, in its application for federal or state funds, 
evidence that documentation of the establishment of a 
local advisory council is on file. 

(2) The local advisory council may be established for: 
(a) Program areas; 
(b) Schools; 
(c) The community; or 
(d) The region in which the eligible recipient is 

located. 
(3) When feasible, council membership should be 

drawn from across the occupational spectrum represent-
ed by existing and proposed programs and from other 
groups of interested and concerned citizens. 

(4) Representatives from several local program/cr~ft 
committees, or representatives of several school councils 
within a local education agency, having the requisite 
representation identified in the opening paragr_aph, 
should join together to form a general local advisory 
council. 

(5) The local advisory council may assist the local re-
cipient by: 

(a} Helping to identify the needs of individuals and 
the community; 

(b) Helping assess labor market _requirements; . 
(c) Contributing to the estabhshment and mamte-

nance of realistic and practical vocational programs; 
(d) Participating in the development of community 

understanding and support; 
(e) Aiding in building the prestige of and respect for 

the entire program of occupational education; 
(f) Supporting access to all vocational programs for 

both sexes, racial and ethnic minorities. 
(6) The local advisory council shall assist the el~gi?le 

recipient in developing its application to the comm1ss1on 
or to the agency which has been delegated the responsi-
bility for accepting applications by the commission. 

(7) The commission shall inquire into the establish-
ment and satisfactory functioning of appropriate local 
advisory councils as part of the overall evaluations con-
nected with monitoring programs being operated by lo-
cal educational agencies. 

NEW SECTION 
WAC 490-36A-030 LOCAL 

PROGRAM/CRAFT ADVISORY COMMITTEES. 
(I) Each eligible recipient shall provide documentation 
that a program or craft advisory committee has been 
empanelled for each craft or program area, including 
disadvantaged and handicapped, at the most specific oc-
cupational level appropriate to the identified skill level 
for which training is given, except that where evidence is 
presented with the application for approval that a gen-
eral advisory committee is more appropriate, such a 
committee will be allowable. Each eligible recipient shall 
also provide evidence that a bona fide effort is being 
made to assure the effective functioning of each com-
mittee. Evidence of the empanelling could include: 

(a) Written documentation of appointments; 
(b) Written documentation of acceptance by the 

appointees; 
(c) Other types of verification. 
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(2) Evidence of a bona fide effort being made could be 
reflected in meeting minutes, which indicate: 

(a) That an adequate number of meetings were held 
to assure that the input provided a positive effect on the 
program; 

(b) That adequate prior notification of meeting dates 
and times have been given; 

(c) That meetings have been scheduled on dates and 
at times to assure maximum employer and employee at-
tendance; and 

(d) Other corroboration of intent. 
(3) The local program/craft advisory committee will 

have equal representation of employers and employees 
engaged in the occupation for which training is given. 

(4) For programs preparing students for entry into, or 
upgrading in, apprenticeable trades, the applicable Joint 
Apprenticeship Training Committee (JA TC) shall be 
invited to be represented equally with one or more em-
ployer and employee members or designees. Where sat-
isfactory evidence is furnished indicating that JATC 
members or designees are unavailable, a committee may 
be empanelled composed of persons who are familiar 
with the occupation and geographic area served by the 
particular program. 

(5) The responsibility for empanelling members of the 
local advisory committees is exclusively that of the local 
eligible recipient. 

(6) The general responsibility of a local 
program/craft advisory committee is to act in an advi-
sory capacity without administrative or supervisory re-
sponsibility. Since a local program/craft advisory 
committee, to be effective, must provide advice in the 
planning, development and evaluation of vocational pro-
grams, the activities outlined below are not to be consid-
ered all inclusive of the activities said committee may 
perform to assist the vocational educator and/or local 
eligible recipient. · 

(7) Specific activities in which the program/craft ad-
visory committee can be involved are: 

(a) Advise on current job needs; 
(b) Evaluate the relevance of programs being offered 

by the eligible recipient in meeting current job needs in 
the occupational area for which the advisory committee 
was organized; 

(c) Recommend program startup, continuance, dis-
continuanc\! and enrollment level, that generally con-
forms with statewide job opportunities forecasts, unless 
available data indicates a variance is called for due to 
changes in the economy. For example, the committee 
can assist the vocational educator to: Make community 
surveys; determine and verify need for training; review 
past accomplishments and forecast trends; counsel and 
guide students in relation to the world of work; provide 
accurate occupational information; 

(d) Make recommendations that will assure the cur-
riculum content is consistent with current skills and 
knowledge of the occupations. For example, the commit-
tee can assist the vocational educator: To evaluate the 
programs; to plan facilities and establish standards for 
shop and lab planning; to establish standards for select-
ing equipment and instructional materials; to recognize 
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new technical developments which require changes in the 
curriculum; by offering guidance and support in techni-
cal matters; to select production work to be used as in-
structional vehicles for accomplishing course objectives; 
to determine criteria for evaluating student performance; 
and to develop cooperative work experience programs for 
students; 

(e) Make recommendations to assure that the instruc-
tors are experienced and knowledgeable in the occupa-
tion. For example, the committee can assist the 
vocational educator to: Encourage teacher training of 
recruits from industry; determine criteria for selecting 
instructors; recommend and/or recruit qualified 
instructors; 

(f) Assist the vocational educator: By providing tangi-
ble evidence that ind_ustry is supporting the program; by 
providing financial, legislative and moral support; by in-
terpreting the program to the community, to unions, to 
employers; by securing donations of equipment and sup-
plies; by finding placement opportunities for students; 
and by placing an emphasis on providing recruitment 
and placement opportunities to both sexes in programs 
considered nontraditional in nature. 

(8) If a bona fide member of an advisory committee is 
in disagreement with the decision of the appointing eli-
gible recipients to the startup, continuance or discontin-
uance of a program about which she/he has been 
appointed to give advice, said member may achieve re-
course by taking the following action: 

(a) Presenting her /his arguments and evidence to the 
local administration according to the procedures estab-
lished by the local agency; 

(b) If satisfactory resolution of the disagreement has 
not taken place within ten days of the receipt of the 
communication by the local administration, the com-
plaintant may present his/her arguments to the state 
agency having jurisdiction over the operation of the pro-
gram, according to procedures established by that agen-
cy, with copies to CVE and other affected agencies. 

(c) If satisfactory resolution is again not achieved 
within twenty days of the receipt of the information by 
the parent agency, the complaintant may present her /his 
arguments and evidence, orally and in writing, to the 
commission. 

(d) The commission will determine whether a hearing 
will be held before it, or whether a formal adjudication 
proceeding is required. 

AMENDATORY SECTION (Amending Order 75-3, 
filed 12/18/75) 

WAC 490-40A-010 VOCATIONAL EDUCA-
TION ((PROGRAM DEVELOPMENT)) CON-
TRACTS AND AGREEMENTS. (1) In the 
development of vocational education programs, services, 
and activities, the commission may enter into cooperat-
ive arrangements with: 

(a) Other agencies, organizations, and institutions 
which are concerned with manpower needs and job -op-
portunities, such as institutions of higher education, and 
model city, business, labor, and community action 
organizations. 
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(b) Other agencies, organizations, and institutions 
concerned with the disadvantaged and handicapped per-
sons, such as state and local vocational rehabilitation 
and special education agencies, public health agencies, 
and private organizations concerned with such persons. 

(2) Such agreements should include such items as 
identification of responsible personnel, and plans for im-
plementation, review, and evaluation. Copies of any en-
suing agreement between the commission and other 
agencies, organizations and institutions shall be submit-
ted by the £Ommission for filing with the ~late _Qian. 

(3) ((It is anticipated in all situations in which voca-
tional cdncation sci vices w i II be con l1 acted fo1 , that a 
w 1 i ttcn ag1 cc men t w i II cov c1 the sci vices to be 1 cndc1 cd 
and that this ag1 cement will i ncludc all the ncccssa1 y 
info1 matioi1 that pc1 ta ins to that p1 ccisc sci vice. Such 
co11t1 act shall dcsc1 ibc the p01 tion of inst1 uction to be 
p1 ovidcd by such agency 01 institution and inco1 poi ate 
the sta11da1 ds and 1 cqui1 cmcnts of vocational i11sll uctio11 
set fo1 th in the 1 cgulations and the State Pla11. Such a 
conll act shall be c11tc1 cd i11to only upon satisfacto1 y as-
su1 a11cc that.)) Provision may be made for any portion 
of the program of instruction on an individual or group 
basis by private vocational training institutions or other 
existing institutions capable of carrying out vocational 
programs through a written contract with the commis-
sion or other state or local educational agency in com-
pliance with the directives in I 04-514 of the 
aforementioned federal rules and regulations. The con-
tract shall describe the portion of instruction to be pro-
vided by the institution and incorporate the standards 
and requirements of vocational instruction set forth in 
the regulations in the subpart and the approved five-year 
state plan. 

The contract for instruction shall be entered into only 
upon a determination by the commission or other state 
and local educational agencies that: 

(a) The contract is in accordance with state or local 
law; ((and)) 

(b) The instruction to be provided under contract will 
be conducted as a part of the vocational education pro-
gram of the state and will constitute a reasonable and 
prudent use of funds available under the approved state 
_Qian((:)); 

(c) ((Such co11t1act shall be 1cvicwcd at least a1111ually 
by the pa1 tics co11cc1 ned.)) The commission and/or oth-
er state or local educational agency will review the con-
tracts with the institutions at least once a year; and 

( d) The contractee has assured that all applicable 
federal, state and local vocational education standards 
are met by the contractor. 

AMENDATORY SECTION (Amending Order 75-3, 
filed 12/18/75) 

WAC 490-40A-020 AGREEMENTS WITH 
OTHER STATE AGENCIES. (I) The procedures to be 
followed by the £Om mission ( (fo1 Yocatio11al Educa-
tion)) in the matter of coordination with other state 
agencies shall be consistent with ( (Scctio11 I 23(a)(6) 
of)) Public Law ((90 576 and 1cgulation 102.40(c) and 
I02.52(c)( I))) 94-482 and with state law Title 28C 

I ss 1 

RCW. Cooperative arrangements between the various 
state agencies involved will be by written contracts: 

(a) Approved by the commission ((fo1 Vocational 
Education)). -

(b) Approved by the state head of such other system 
or agency. 

(c) Reviewed and approved by the State Office of 
((P1og1a111 Planni11g a11d fiscal)) Financial Management 
when required by state law. 

(d) Approved as to form by the office of the attorney 
general. · 

ftl Containing the following information: 
(i) Nature and purpose of agreement and compliance 

with law. 
(ii) Agreements. 
(iii) Delineation of specific areas of cooperation. 
(iv) Provides for liaison. 
(v) Provides for any exchanges of information. 
(vi) Outlines policies and procedures to be followed. 
(vii) Effective date and provisions for termination of 

agreement. 

AMENDATORY SECTION (Amending Order 75-3, 
filed 12/18/75) 

WAC 490-40A-040 AGREEMENTS REGARD-
ING HANDICAPPED AND DISADVANTAGED 
PERSONS. (I) ((Aft)) State and federal agencies and 
major organizations and institutions-with a responsibiiity 
for persons handicapped and disadvantaged will be in-
vited to be involved in the statewide planning activities 
in the identification of needs for vocational education 
programs, activities and services; in the development of 
appropriate programs, activities and services; and in the 
evaluation of the results of programs, activities and 
services. 

(2) Identification of Handicapped Persons. Handi-
capped persons arc identified as((~)) defined in the Fed-
eral Register, Appendix A, Vol. 42, No. 191, Monday, 
October 3, 1977 according to the definition in WAC 
490-32A-O I 0. 

(((a) llav ing a physical 01 mental disability as dcfi11cd 
in Scctio11 I 02.3 of the fcdc1 al Rules and Rcgnlatio11s. 

(b) Ila v i11g a substa11tial ha11dicap to employ mcnt. 
(c) llavi11g a 1casonable expectation that vocational 

cdncatio11 sci vices may ic11dc1 the individual fit to c11-
gagc in a gainfol occnpation. 

(d) These dcfi11itions include, but a1 c 11ot limited to, 
the followi11g dcfi11itio11s of specific ha11dicaps. 

(i) lla1d of hcaii11g. Pc1so11s who have impai1cd hca1-
i11g scvc1 c cnongh to 1 cqui1 c special inst1 uctio11al meth-
ods, 111atc1 ials, snpplics and cquipmc11t. 

(ii) Deaf. Pc1so11s who have a hca1ing Joss of 75 to 80 
decibels (ISO standa1ds) 01 g1catc1 ac1oss the speech 
1 a11gc i11 the bcttc1 car, a11d who cvc11 with a111plificatio11 
ai c tt11ablc to develop adequate language and speech. 

(iii) Pa1tially seeing. Pc1sons whose vision is limited to 
20/70 01 less in the bcttc1 eye aftc1 co11ectio11. Included 
a1c pc1sons who have othc1 medically cc1 tificd conditions 
of the eye which 1 cqui1 c special insll uctional matciials, 
cquip111c11t and sci vices. 

(iv) Blind. Pc1sons whose visual acuity is 20/200 01 
less in the bettc1 eye aftc1 co11cctio11. Included also a1c 
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pe1so11s who have been medically diagnosed with condi-
tions of the eyes that will ce1 tify them as legally blind. 

(v) 01thopedically halldieapped. Pc1sons who are 
handicapped tlu oagh eollgenital 01 aeqai1 ed moto1 de-
fects 01 health p1 oblems 1 cqaiiing p1 oteetive educational 
envi1 on111ent to saeh a deg1 ee that they mast have spe-
cial se1 vices, mate1 ials, supplies, alld eqaiprncllt. 

(vi) Nemologieally impai1ed. Pe1so11s who have cen-
tral nervous system dysfu11etio11, so sci ions that they 
call not adjast to a 1 cgala1 01 othc1 special cdaeation 
class1 oom without additiollal special sci vices. These pc1-
sons dcmonst1atc average 01 above avc1agc intelligence 
bat exhibit impai1 cd pc1 ecptaal awa1 cncss and tmdc1-
sta11dillg of thci1 lea111ing cnvi1011mc11t. 

(vii) Mentally retarded. Pei sons who, bceaasc of 1 e-
ta• dcd intcllcetaal and social development, ai c incapable 
of being cdaeatcd clltircly tin oagh 1 cgala1 class1 oom i11-
sh action bat who may benefit from a special cdaeation 
setting designed to meet thci1 needs. 1.Q. eiitc1 ion is not 
the p1 ima1 y eo11side1 atio11. 

(viii) Emotionally and socially maladjastcd. Pei sons 
whose emotional development 1 csalts ill illeompatible 
lea1 ning behavio1 which cannot be adjusted 01 modified 
to 1 cgala1 class• 00111 proeeda1 cs w ithoat special sci vices. 
This genc1 ally includes pe1 sons who show the cxli emcs 
of acting oat 01 withd1 awal bchavio1 s included in the 
classification of pe1 so11ality diso1 ders.)) 

(3) Identification of Disadvantaged Persons. Disad-
vantaged persons are identified as defined in the Federal 
Register, Appendix A, Vol. 42, No. 191, Monday, Octo-
ber 3, 1977. 

( ((a) The eiitc1 ia that shall pc1 tain in the identifica-
tion of disadvantaged pe1 sons shall be the e1 iteria set 
fo1 th in Section I 02.3 of the 1 egalations govc1 ning the 
vocational edaeation p1 og1 am 11 (i) 'Disadvalltaged pc1 -
sons' means pc1 sons who have academic, socioeconomic, 
ealta1 al, 01 othe1 handicaps that p1 cvcllt them f1 om sae-
eeedillg in vocational edaeation 01 eonsamc1 and home-
making p1 og1 ams designed fo1 pe1 sons without saeh 
handicaps, and who fo1 that 1cason 1cqai1c specially de-
signed cdacational p1 og1 ams 01 1 elated se1 vices. The 
te1 m i11clades pc1 sons whose llccds fo1 saeh p1 ograms 01 
se1viccs 1csalt f1om povc1ty, neglect, dclinqaency, 01 
ealtm al 01 lingaistic isolatioll, Ii om the community at 
large, bat docs not include physically 01 111c11tally handi-
capped pc1 sons (as defined andc1 this section) an less 
sach persons also saffc1 f1 om the handicaps dcse1 ibcd ill 
this pa1 ag1aph. 11 

(b) The following a1 e examples of disadvantaged 
pe1 sons. 

(i) Students with low achievement seo1cs and who a1c 
not classified as mentally 1 cta1 dcd, 

(ii) Students who have not foand an i11tc1 est in leaiii-
ing or in school w01 k as a 1 csalt of poo1 cdaeational 
backg1 oand and home en v i1 om11c11t, 

(iii) Stadents who dcmo11sh ate a co11ti11acd pattc111 of 
failing and seem discom aged in thci1 school wo1 k, 

(iv) Students who have po01 speech, low level 1eading 
ability, and limited fo1111al vocabala1 y who a1 c not n1cn-
tally deficient, 

(v) Students who have linguistic ba11 ic1s, 
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(vi) Students who have poo1 attendance 1cc01ds a11d 
at c not making nonnal academic p1 og1 css in regular 
classes, 

("ii) Students who have d1oppcd oat of high school 
a11d a1 c unemployed 01 andc1 employed and need 
t1 ai ning, 

(viii) Pc1so11s f1om hardco1c povc1ty a1cas who live 
a pa It ti om the mainsh cam of the community, 

(ix) Pe1so11s who display a negati'\le attitude toward 
lca1 ning and who aic plagued by a 11egativc self image, 

(x) Pei sons who have high incidence of imolvcmc11t 
with the police and arc hostile towatd law and 01dc1, 

(xi) Pc1sons who lack pe1sonal motivatio11 and lack 
cxpciic11cc with sacccssfttl "models" of theit ow 11 ethnic 
group; 

(xii) Pei sons ti om low income families who have llu-
t1 itional a11d othe1 health llecds alld/01 ·lack adcqaate fi-
11allccs to obtai11 essentials fot goillg to school 
(li a11spo1 tat ion, school sapplies, etc.), 

(xiii) Pei soils whose pa1 cnts a1 c dcpclldent upon pub-
lic assistance, 

(xiv) Pc1sons who ate economically illitc1atc. 
(4) Continaoas liaison with the Employment Seem ity 

Bepa1 tme11t alld the "a1 ions pnblie welfat c agencies 
shall be maintained in 01 de1 that thc1 c will be contilltt-
ally available an imento1 y of pct soils ill the disadvan-
taged catcgo1 y who ha"e lleed fo1 voeatio11al cdaeation 
sci vices. Continaoas assessmc11t of the nnmbe1 and loca-
tion of these individuals will identify special p1og1a111 
11ecds f1om time to time. lnfo1 matioll and assistallCC will 
be made available to the local level in 01 dc1 to imple-
ment these p1 og1 ams when identified. 

(5) A1 eas of Allocation. Allocation of funds will be 
made fo1 vocational edncation fo1 the disad'\lantagcd lo-
cated in a1cas of the state having high concenhations of 
yoath u11employment and school dropouts as dctc1 milled 
in the State Plall. To the extent feasible, disadvantaged 
01 handicapped pc1 sons will be placed in 1 cgala1 voca-
tional cdaeation p1og1a111s alld p1o"ided with those sap• 
ple111c11ta1 y special education set vices which a1 c 
1lecessa1 y to cuable them to benefit. Fnnds available fot 
vocatio11al cdaeation fot disaduntaged 01 handicapped 
pe1 sons may be ased to pay only that pa1 t of the cost of 
snpplemcnta1 y special cdacational sci vices as a1 c 1 ea-
sonably att1 ibatablc to p1ovidillg vocatiollal edaeatioll to 
disadvantaged 01 handicapped pe1 sons. 

(6) Pai ticipation of Disadvantaged Students in P1 i-
'\latc Noll p1 ofit Schools. The pa1 tieipation of students 
cm oiled in piivatc llOn p1 ofit schools in vocational edu-
cation p1 og1 ams 01 p1 ojccts nnde1 Pait 8 sappo1 tcd with 
funds allotted t111de1 Scctioll I 02(b) and ande1 Pai ts D 
and G of the Act shall be in acco1dancc with the follow-
ing I eqai1 ements. 

(a) Each p1 og1 am and project ca11 ied oat andcr Part 
8 snppo1 tcd with funds allotted ande1 Section I 02(b) 
and ande1 Pai ts D and G of the Act shall be designed to 
include, to the extent eo11sistcnt with the 11t1111bc1 of sta= 
dents em oiled in piivatc llOn p10fit schools ill the gco-
g1 aphie a1ea seIVed by the p1og1am 01 p1ojcet, 
vocational education se1 vices which will meet the voca-
tional cdaeatioll llceds of saeh students. Sci vices may be 
p1 ovided th1 oagh saeh an allge111cnts as daal cm ollmcut, 
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cdncatioual 1 adio and tclcv is ion, 01 mobile equipment, 
and may inclndc p1 ofcssioual aud sub p1 ofcssional 
sci vices. 

(b) The vocational uccds of the studcuts cm oiled in 
piivatc uon p1ofit schools located within the gcog1aphic 
ai cas scucd by the p1 og1 am 01 p1 ojcct, the n umbc1 of 
snch students who will pa1 ticipatc iu the p1og1am 01 
piojcct, and the types of vocatioual education sc1Viccs 
which will be p1 ovidcd fo1 them shall be dcte1 mined, af-
tc1 co11snltatio11 with pc1so11s kuowlcdgeablc of the needs 
of those students 011 a basis compa1 able to that nscd iu 
p1ovidi11g snch vocational education sc1Viccs to students 
cm oiled in public schools. Each applicatiou submitted by 
the local cdncational iustitutiou 01 educational autho1 i-
tics to the Commissiou shall indicate the un111bc1 of stu-
dcuts .cmollcd in piivatc 11011 piofit schools who a1c 
expected to pai ticipatc in each p1 og1 am and p1 ojcct 
p1 oposcd by snch agency aud the dcgi cc and 111a1111c1 of 
thci1 expected pa1 ticipation. 

(c) Pnblic school pc1 sonucl may be made available iu 
othc1 than pnblic school facilities only to the extent 11ec-
cssa1 y to pi ovidc vocatioual edncational sc1V ices 1 c-
quii cd by the stndcnts fo1 whose needs the sci vices wc1c 
designed, and only w hcu the SCIV ices ai c not 1101111ally 
p1ovidcd at the piivatc school. The Commission 01 local 
educational institution 01 educational authoiitics p1ovid-
i11g vocational education sci vices to students in p1 ivatc 
11011 p1ofit schools shall 111aiutai11 ad111inishativc conhol 
aud di1 cction ovc1 such sci vices, aud each applicatiou 
fJ om a local educational institutiou 01 educational au-
thoiity p1ovidiug such sc1Viccs shall so p1ovidc. Voca-
tioual cducatiou sci vices p1 ov idcd with fedc1 al fonds 
shall not include the pay mcut of salaiies of tcachc1 s 01 
othc1 employees of piivatc schools, except foi sci vices 
pc1 fo1 med outside thci1 1 cgula1 ho111 s of duty and uudc1 
pnblic snpe1Visio11 and couh ol, 1101 shall they include the 
use of equipment, othc1 thau mobile 01 poi table equip-
ment, on p1 iv ate school p1 cmiscs 01 the const1 uction of 
piivatc school facilities. Mobile 01 poi table equipment 
may be nscd on pii vatc school p1 cmises foi such pciiod 
of time within the life of the en11cut p1og1a111 01 p1ojcet 
fo1 which the cquipmcut is i11te11dcd to be used as is 
ueccssai y foi the sueecssfnl pa1 tieipation iu that p1 o-
g1 am 01 pi ojcet by stndcuts cm oiled i11 piivatc schools. 

(d) Auy p1 og1 am 01 p1 ojcet to be can icd ont in public 
facilities aud involving joint pa1 tieipation by studc11ts 
cm oiled in piivatc nou p1 ofit schools and students cn-
1 oiled iu pnblie schools shall i11clude such p1 ovisions as 
a1 c neecssai y to avoid fo1 ming classes that a1 e sepa1 atcd 
by the school cm oll111cnt Oi 1 eligious affiliatio11 of such 
ehild1cn. 

(7) Non Co111mi11gliug of Fu11ds. Local aud state ed-
ucational i11stitutio11s Oi educational autho1 itics 1 ceci•ing 
payments fm p1ogia111s Oi p1ojcets fo1 disadvautagcd 
peiso11s i11 11011 piofit piivatc schools shall establish ae-
eouuting pi oecdu1 cs which assu1 c that each cxpcndit111 c 
of fedc1al fonds made available fo1 eoopc1ativc p10-
g1ams can be scpaiatcly identified.)) 

REPEALER 
The following sections of the Washington Adminis-

trative Code are repealed: 

160 I 

(I) WAC 490-40A-030 PROGRAMS, SER-
VICES AND ACTIVITIES UNDERTAKEN BY LO-
CAL EDUCATIONAL AGENCIES. 

(2) WAC 490-40A-050 ECONOMICALLY DE-
PRESSED AREAS OR HIGH UNEMPLOYMENT 
AREAS. 

(3) WAC 490-40A-060 AREAS OF HIGH 
YOUTH UNEMPLOYMENT OR SCHOOL 
DROPOUTS. 

(4) WAC 490-40A-070 AGREEMENTS WITH 
PRIVATE POSTSECONDARY VOCATIONAL 
TRAINING INSTITUTIONS. 

(5) WAC 490-40A-080 PROGRAMS, SER-
VICES AND ACTIVITIES UNDERTAKEN BY 
THE COMMISSION FOR VOCATION AL 
EDUCATION. 

(6) WAC 490-40A-090 AGREEMENTS WITH 
THE DEPARTMENT OF EMPLOYMENT SECURI-
TY, STATE OF WASHINGTON. 

(7) WAC 490-40A-100 AGREEMENTS WITH 
OTHER ST A TES. 

(8) WAC 490-40A-1 IO COMPLIANCE WITH 
FEDERAL REPORTING REQUIREMENTS. 

REPEALER 

CHAPTER 490-44A OF THE WASHINGTON 
ADMINISTRATIVE CODE IS REPEALED IN ITS 
ENTIRETY AS FOLLOWS: 

(I) WAC 490-44A-010 ALLOCATION OF 
FUNDS AMONG EDUCATIONAL AGENCIES. 

(2) WAC 490-44A-020 ALLOCATION OF 
FUNDS TO LOCAL EDUCATIONAL AGENCIES 
FOR PROGRAMS, SERVICES AND ACTIVI-
TIES-CONTENT OF LOCAL APPLICATIONS. 

(3) WAC 490-44A-030 CONSTRUCTION 
REQUIREMENTS. 

(4) WAC 490-44A-040 PROCEDURES FOR 
PROCESSING LOCAL APPLICATIONS FOR 
CONSTRUCTION. 

(5) WAC 490-44A-050 MAINTENANCE OF 
EFFORT. 

(6) WAC 490-44A-060 OVERALL STATE 
MATCHING. 

(7) WAC 490-44A-070 REASONABLE TAX 
EFFORT. 

(8) WAC 490-44A-080 CRITERIA FOR DE-
TERMINING RELATIVE PRIORITY OF LOCAL 
APPLICATIONS. 

AMENDATORY SECTION (Amending Order 75-3, 
filed 12/18/75) 

WAC 490-48A-010 VOCATIONAL STUDENT 
ORGANIZATIONS. Leadership development in ((pre: 
pa1 ato1 y)) vocational programs in secondary schools, vo-
cational-technical institutes and community colleges will 
be made available to all students as an integral part of 
the instructional programs. 

((The leadc1ship fo1 the vocational student 01ga11iza-
tio11s will be p1 ov idcd by qualified staff of the Commis-
sio11 fo1 Vocational Edueatiou. Leadc1ship seniecs will 
be available to both seeondai y and post sceouda1 y level 
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programs in the ~oeational stndent or ganizatio11s ide11ti-
fied as the Distr ibnti~e Edneation Clubs of Amer iea, 
Futnr e Business Leaders of America Phi Beta 
Lambda, Fntnr e Far mer s of America, Futm e llome-
niaker s of America, and Vocational Industrial Clnbs of 
America.)) 

REPEALER 
Chapter 490-52A of the Washington Administrative 

Code is repealed in its entirety as follows: 

(I) WAC 490-52A-OIO STATE RESEARCH CO-
ORDINATING UNIT. 

(2) WAC 490-52A-020 EFFECTIVE USE OF 
RESULTS OF PROGRAM AND EXPERIENCE. 

(3) WAC 490-52A-030 RESEARCH GRANT 
APPLICATION PROCEDURES 

Chapter 490-53 WAC 
PROGRAM IMPROVEMENT 

NEW SECTION 
WAC 490-53-0-001 PROGRAM IMPROVE-

MENT. In addition to the rules and regulations relating 
to Program Improvement, contained in Sections I 04. 702 
through 104.708, Federal Register, Vol. 42, No. 191-
Monday, October 3, 1977, the commission adopts the 
rules set forth in this chapter. 

NEW SECTION 
WAC 490-53-010 RESEARCH COORDINAT-

ING UN IT. In order to expend funds for program im-
provement, the commission's research coordinating unit 
will administer the research, exemplary and innovative 
projects, curriculum development and dissemination ac-
tivities in the state. The research coordinating unit may 
contract for the performance of any of the above activi-
ties or services, or this unit may perform the activities 
directly using its own staff. The cost of the professional 
and support staff of the RCU is supportable with federal 
funds. The RCU is a component of the commission and 
will consist of sufficient staff to carry out the duties and 
responsibilities of the RCU, as determined by the state 
director. Day-to-day direction and operation of the re-
search coordinating unit will be a responsibility of the 
RCU director, and the unit will be housed with the 
commission. 

REPEALER 
Chapter 490-56A of the Washington Administrative 

Code is repealed in its entirety as follows: 

(I) WAC 490-56A-OIO FEDERAL FUNDING 
OF STATE PLAN. 

(2) WAC 490-56A-020 APPLICATION 
PROCEDURES. 

(3) WAC 490-56A-030 PROGRAM OR 
PROJECT REQUIREMENTS. 
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AMENDATORY SECTION (Amending Order 75-3, 
filed 12/18/75) 

WAC 490-60A-OIO CONSUMER AND HOME-
MAKING EDUCATION. ill In addition to the provi-
sions in the ~tate Qlani and ((elsewhere under this title, 
the following special p1ovisions apply)) the rules and 
regulations relating to consumer and homemaking edu-
cation (((hereinafter)) also referred to as home and 
family life education(()Supported with federal fonds 
mrder Part F of the Aet)) contained in Sections 104.901 
through 104.906, Federal Register, Vol. 42, No. 191-
Monday, October 3, 1977, the commission adopts the 
rules set forth in this chapter. 

(2) The funds available will be used in accordance 
with the approved five-year state plan and annual pro-
gram plan, solely for: 

(a) Educational programs in consumer and homemak-
ing; and 

(b) Ancillary services. 
(3) Application and review procedures shall be set 

forth in the state plan for the allocation of funds from 
subpart five of the act by each state agency to which 
program responsibility has been delegated. 

REPEALER 
Chapter 490-64A of the Washington Administrative 

Code is repealed in its entirety as follows: 

(I) WAC 490-64A-OIO COOPERATIVE VOCA-
TIONAL EDUCATION PROGRAMS. 

(2) WAC 490-64A-020 PROCEDURES FOR AP-
PROVAL OF COOPERATIVE VOCATIONAL ED-
UCATION PROGRAMS. 

(3) WAC 490-64A-030 ADDITIONAL COSTS. 
(4) WAC 490-64A-040 PARTICIPATION OF 

STUDENTS IN NONPROFIT PRIVATE 
SCHOOLS. 

(5) WAC 490-64A-050 NONCOMMINGLING 
OF FUNDS. 

(6) WAC 490-64A-060 LOCAL EVALUATION 
AND FOLLOW-UP PROCEDURES. 

(7) WAC 490-64A-070 ANCILLARY SER-
VICES AND ACTIVITIES. 

REPEALER 
Chapter 490-68A of the Washington Administrative 

Code is repealed in its entirety as follows: 

(I) WAC 490-68A-OIO WORK-STUDY 
PROGRAMS. 

(2) WAC 490-68A-020 APPROVAL OF WORK-
STUDY PROGRAMS. 

(3) WAC 490-68A-030 REQUIREMENTS FOR 
WORK-STUDY PROGRAM. 

(4) WAC 490-68A-040 USE OF FUNDS FOR 
STATE PLAN DEVELOPMENT AND 
ADMINISTRATION. 

REPEALER 
Chapter 490-72A of the Washington Administrative 

Code is repealed in its entirety as follows: 
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(I) WAC 490-72A-OIO RESIDENTIAL VOCA-
TIONAL EDUCATION SCHOOLS. 

(2) WAC 490-72A-020 PROCEDURES FOR ES-
TABLISHING RESIDENTIAL FACILITIES. 

(3) WAC 490-72A-030 REQUIREMENTS FOR 
CONSTRUCTION AND OPERATION. 

(4) WAC 490-72A-040 NOTIFICATION TO 
COMMISSIONER. 

AMENDATORY SECTION (Amending Order 75-3, 
filed 12/18/75) 

WAC 490-76A-OIO CUSTODY OF FEDERAL 
FUNDS. The title and official address of the officer who 
has legal authority to receive and hold proper custody of 
federal funds under P.L. ((90 576)) 94-482, and in ac-
cordance with RCW 43.08.090,((1)) and RCW 
43.08.100((~)) is: Washington State Treasurer, Legisla-
tive Building, Olympia, Washington 98504. (Reg. 
102.37). 

((
1 "43.08.090. FISCAL AGENT FOR STATE. The 

state b easu1 e1 shall be ex officio the fiscal agent of the 
state. ( 1965 c 8 § 43.08.090. Piio1. 1891 c 138 § I, RRS 
§ 5484.)" 

2 "43.08.100. FISCAL AGENT FOR STATE DU-
TIES OF FISCAL AGENT. The fiscal agent of the 
state shall 1 ecei~e all mo11cys due the state f1 om any 
othe1 state 01 fJ 0111 the fedci al gove1 m11ent, take all nec-
essary steps fo1 the collectio11 the1 eof, and apply the 
same to the fu11ds to which they belo11g. !Jc shall collect 
fi om time to time all moneys that may acci uc to the 
state by ~i• tue of section 13 of the enabling act, 01 f1 om 
any othe1 somce not othe1 wise p1ovided fo1 by law. 
(1965 c 8 § 43.08.100. Piio1. (i) 1891c138 § 2, RRS § 
5485. (ii) 1891 c 138 § 4, RRS § 5487.)")) 

AMENDATORY SECTION (Amending Order 75-3, 
filed 12/18/75) 

WAC 490-76A-020 EXPENDITURE OF FED-
ERAL FUNDS. The official title of the officer who has 
authority to authorize expenditures under the ~tate £Ian 
is the ((Executive)) state director ((of the Commissim1 
fo1 Vocational Education)) (RCW 28A.09.070, 28A.09-
.080 and 28C.04.200). The policies and procedures to be 
followed by the state in allocating federal funds allotted 
under P.L. 90-576 for programs, services and activities 
are determined in accordance with the educational needs 
for vocational training as detailed in the annual and 
long-range plans as prepared in consultation with the 
State Advisory Council and as approved by the commis-
sion. (P.L. ((90 576, Sec. 123(a), Reg. 102.31(a))) 94-
482.) -
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WSR 79-02-020 
RULES OF COURT 

ST ATE SUPREME COURT 
[Order 25700-8-189] 

In the Supreme Court 
of the 

State of Washington 
IN THE MATTER OF THE ASSIGNMENT OF 
THE JUSTICES TO DEPARTMENTS No. 25700-8-189 
FOR THE JANUARY, 1979 TERM ORDER 

Effective January 15th, 1979, the Justices of the Su-
preme Court are assigned to the following departments 
for the January, 1979 term: 

DEPARTMENT I 
Honorable Charles F. Stafford 
Honorable Charles Horowitz 
Honorable Floyd V. Hicks 
Honorable William H. Williams 
DEPARTMENT II 
Honorable Hugh J. Rosellini 
Honorable Charles T. Wright 
Honorable Robert F. Brachtenbach 
Honorable James M. Dolliver 

DATED at Olympia, Washington this 15th day of 
January, 1979. 

Robert F. Utter 

CHIEF JUSTICE 

WSR 79-02-021 
RULES OF COURT 

ST ATE SUPREME COURT 
[Order 25700-A-269] 

IN THE MATTER OF THE ADOPTION 
OF THE RULES OF EVIDENCE (ER) NO. 25700-A-269 
AND AMENDING GENERAL RULES 
(GR), SUPERIOR COURT CIVIL 
RULES (CR), SUPERIOR COURT 
CRIMINAL RULES (CrR), JUSTICE ORDER 
COURT CIVIL RULES (JCR), AND 
JUSTICE COURT CRIMINAL RULES 
(JCrR). 

WHEREAS, in February, 1976, a Task Force was 
organized by the Washington Judicial Council to study 
the Federal Rules of Evidence and other codifications of 
evidence principles with a view to the adoption by the 
Supreme Court of rules of evidence for this state; and, 

WHEREAS, in November, 1977, the Proposed Rules 
of Evidence were distributed to the members of the 
Washington Bench and Bar for comment; and, 

WHEREAS on June 16, 1978, after receiving com-
ments from the Washington Bench and Bar, the pro-
posed rules were considered by the Washington Judicial 
Council in light of the comments received; and, 

WHEREAS, on August 8, 1978, the Proposed Rules 
of Evidence as amended by the Washington Judicial 
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Council at its June 16, 1978, meeting were submitted to 
the Supreme Court for approval; and, 

WHEREAS, the Court has determined that the pro-
posed rules set forth in the attachment hereto provide a 
uniform procedure for the presentment of evidence 
which will aid in the prompt and orderly administration 
of justice; and, 

WHEREAS, the Court has determined that the pub-
lication of the comments and references of the Task 
Force to the Rules will aid the Bench and Bar; Now, 
therefore, it is hereby 

ORDERED: 
(a) The Washington Rules of Evidence as set forth in 

the attachment hereto are adopted. 
(b) The comments to the Rules are solely those of the 

Task Force on Rules of Evidence and are not adopted by 
the Court. 

(c) General Rule I, Superior Court Civil Rules 30 
and 43, Superior Court Criminal Ruic 6.12, Justice 
Court Civil Rule 43, and Justice Court Criminal Rule 
4.09 are amended as shown in the attachment. 

(d) The Rules and comments shall be published expe-
ditiously in the Washington Reports and will become ef-
fective April 2nd 1979 A.D. 

DATED at Olympia, Washington, this I 9th day of 
December, I 978. 

Charles T. Wright 

Hugh J. Roscllini Robert F. Utter 

Orris L. Hamilton Charles Horowitz 

Charles F. Stafford James M. Dolliver 

Robert F. Brachtenbach Floyd V. Hicks 

Rule 
IOI 
102 
103 

104 

ADOPTION OF 
RULES OF EVIDENCE (ER) 

Scope 

TABLE OF RULES 

ARTICLE I 

GENERAL PROVISIONS 

Purpose and Construction 
Rulings on Evidence 
(a) Effect of Erroneous Ruling 
(b) Record of Offer and Ruling 
(c) Hearing of Jury 
(d) Errors Raised for the First Time on Review 
[Reserved] 
Preliminary Questions 
(a) Questions of Admissibility Generally 
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Introductory Comment 
A comment prepared by the Judicial Council Task 

Force on Evidence appears after each rule. If the rule is 
identical to the corresponding rule in the Federal Rules 
of Evidence, no effort is made to reiterate the Advisory 
Committee's Note to the federal rule. That information 
is readily available in works such as Weinstein's Evi-
dence (Matthew Bender, 1975), Wright & Graham, 
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Federal Practice and Procedure: Evidence (West, 1977), 
Moore's Federal Practice (Matthew Bender, 1976), and 
Louisell & Mueller, Federal Evidence (Bancroft-
Whitney, 1978). The rules are also discussed in J. 
Powell & R. Burns, A Discussion of the New Federal 
Rules of Evidence, 8 Gonz. L. Rev. I ( 1972). 

The comments here focus on the intent of the drafters 
with respect to prior Washington law and on the reasons 
for departures from the federal rules. In these com-
ments, the word "drafters" refers only to the Washing-
ton Judicial Council and its Task Force on Evidence. It 
does not refer to Congress, the Washington State Su-
preme Court, or to any other judicial or legislative body. 

The rules do not purport to codify constitutional law. 
The application of a rule may be subject to constitution-
al restrictions or limitations which arc not defined in the 
rule. See, for example, the comments to Rules I 04, I 05, 
and 804. 

ARTICLE I 

GENERAL PROVISIONS 

RULE IOI 

SCOPE 
These rules govern proceedings in the courts of the 

state of Washington to the extent and with the excep-
tions stated in Rule 1101. 

Comment IOI 
Rule 110 I specifies in more detail the courts, pro-

ceedings, questions, and stages of proceedings to which 
the rules apply. 

RULE 102 
PURPOSE AND CONSTRUCTION 

These rules shall be construed to secure fairness in 
administration, elimination of unjustifiable expense and 
delay, and promotion of growth and development of the 
law of evidence to the end that the truth may be ascer-
tained and proceedings justly determined. 

Comment 102 
The rule is the same as Federal Rule I 02. This gener-

alized statement of purpose is comparable to CR I, CrR 
1.2, and RAP 1.2. The Rules of Evidence, like other 
court rules, give the judge the authority to interpret the 
rules in a way which avoids an unjust result. Sec 
Petrarca v. Halligan, 83 Wn.2d 773, 522 P.2d 827 
(1974). 

"Following the rules is not an end in itself. Rather, 
the rules are carefully designed to enable judges, law-
yers, litigants, and juries to achieve sound results. . .. 
Rule 102 recognizes the responsibility judges bear by 
enumerating goals which cannot be achieved mechani-
cally, and which will compete with another at times." I 0 
Moore's Federal Practice § I 02.02 ( 1976 ). Sec also 
United States v. Jackson, 405 F. Supp. 938 ( 1975). 

This approach implies a considerable grant of discre-
tion to the trial judge in situations not explicitly covered 
by the rules which may require differentiated treatment 
in the light of special factors. I Weinstein's Evidence § 

( 65) 

102[01] ( 1975). The rules place a burden on the lawyer 
to explain his position and the reasons for it at the trial 
level. It also places heavy burdens on the trial judge. Id. 

"Judges should indicate which factors are significant 
and which goals paramount in a particular case and 
why, so that members of the Bar can adjust to changing 
nuances in the law in advising their clients and in con-
ducting litigations. This process of accommodation to 
change will itself promote desirable change while pre-
serving the sound fundamentals of the law of evidence." 
Id. 

RULE 103 
RULINGS ON EVIDENCE 

(a) Effect of Erroneous Ruling. Error may not be 
predicated upon a ruling which admits or excludes evi-
dence unless a substantial right of the party is affected, 
and 

(I) Objection. In case the ruling is one admitting evi-
dence, a timely objection or motion to strike is made, 
stating the specific ground of objection, if the specific 
ground was not apparent from the context; or 

(2) Offer of Proof. In case the ruling is one excluding 
evidence, the substance of the evidence was made known 
to the court by offer or was apparent from the context 
within which questions were asked. 

(b) Record of Offer and Ruling. The court may add 
any other or further statement which shows the charac-
ter of the evidence, the form in which it was offered, the 
objection made, and the ruling thereon. The court may 
direct the making of an offer in question and answer 
form. 

(c) Hearing of Jury. In jury cases, proceedings shall 
be conducted, to the extent practicable, so as to prevent 
inadmissible evidence from being suggested to the jury 
by any means, such as making statements or offers of 
proof or asking questions in the hearing of the jury. 

(d) Errors Raised for the First Time on Review. [Re-
served-See RAP 2.5(a).] 

Comment 103 
Section (a). This section is the same as Federal Rule 

103(a), except that the words "is made" are substituted 
for "appears of record" in subsection (a){I). This 
change is necessary because the rules are applicable to 
courts, such as District Courts, where testimony and ar-
gument are not recorded. Section (a) is consistent with 
prior Washington law. Harmless evidentiary errors are 
disregarded. Primm v. Wockner, 56 Wn.2d 215, 351 
P.2d 933 ( 1960). A timely objection or motion to strike 
is ordinarily necessary to seek appellate review of the 
admission of evidence. State v. James, 63 Wn.2d 71, 385 
P.2d 558 (1963). In order to obtain appellate review of 
the exclusion of evidence, an offer of proof must be 
made which fairly advises the trial court whether the 
evidence is admissible. Northern State Construction v. 
Robbins, 76 Wn.2d 357, 457 P.2d 187 ( 1969). The pro-
cedure for objecting is defined by CR 46 and CrR 8.7. 

Section (b). This section is the same as Federal Rule 
I 03(b) except that the word "It" in the second sentence 
is changed to "The court" to improve readability. As a 
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practical matter, the secti~n is consi_stent with prior 
Washington law. The previous Washington rule, CR 
43(c), provided that the court's statements about the 
character of the evidence had to be made in the absence 
of the jury. Although this mandatory provision is not 
found in Rule 103, section (c) encourages the statements 
to be made in the absence of the jury, and this procedure 
would ordinarily be required in order to conform to the 
state constitutional prohibition against a judge com-
menting on the evidence. Wash. Const. art. 4, § 16. 

Section (c). This section is the same as Federal Rule 
J03(c) and differs slightly from prior Washington law. 
The previous rule, CR 43(c), distinguishes between of-
fers of proof and statements by the court. Under that 
rule, the court could, in its discretion, direct that an 
offer of proof be made in the absence of the jury, but a 
statement by the court as to the character of the evi-
dence had to be made in the absence of the jury. Under 
Rule 103(c), inadmissible evidence is to be kept from the 
jury "to the extent practicable." 

The court's discretion under Rule 103(c) must be ex-
ercised cautiously in light of the state constitutional pro-
hibition against a judge commenting on the evidence. 
Wash. Const. art. 4, § 16. 

Section (d). Federal Rule 103(d), Plain error, is de-
leted. The Washington Supreme Court recently codified 
the extent to which an error may be asserted for the first 
time in an appellate court. See RAP 2.5(a). Rule I 03(d) 
defers to the Rules of Appellate Procedure and the deci-
sions construing them. 

To be distinguished is the extent to which counsel may 
acquiesce in a trial court ruling and then move for a new 
trial on the ground that the ruling was in error. That 
determination is made by reference not to the appellate 
rules but to the rules of civil and criminal procedure and 
decisional law. See, e.g., CR 46; CrR 8.7; Sherman v. 
Mobbs, 55 Wn.2d 202, 347 P.2d 189 (1959). 

RULE 104 
PRELIMINARY QUESTIONS 

(a) Questions of Admissibility Generally. Preliminary 
questions concerning the qualification of a perso~ t~ ?~ a 
witness, the existence of a privilege, or the adm1ss1b1lity 
of evidence shall be determined by the court, subject to 
the provisions of section (b). In making its determination 
it is not bound by the rules of evidence except those with 
respect to privileges. 

(b) Relevancy Conditioned on Fact. When the rele-
vancy of evidence depends upon the fulfillment of a con-
dition of fact, the court shall admit it upon, or subject 
to the introduction of evidence sufficient to support a 
fi~ding of the fulfillment of the condition. 

(c) Hearing of Jury. Hearings on the admissibility of 
confessions shall in all cases be conducted out of the 
hearing of the jury. Hearings on other preliminary mat-
ters shall be so conducted when the interests of justice 
require or, when an accused is a witness, if he so 
requests. 

(d) Testimony by Accused. The accused does not, by 
testifying upon a preliminary matter, subject himself to 
cross-examination as to other issues in the case. 
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(e) Weight and Credibility. This rule does not limit 
the right of a party to introduce before the jury evidence 
relevant to weight or credibility. 

Comment 104 
Section (a). This section is the same as Federal Rule 

104(a) and is consistent with prior Washington law. See 
RCW 4.44.080. The statute does not expressly say, as 
the rule does, that preliminary determinations are not 
subject to the rules of evidence, but this is the generally 
prevailing view. The civil and criminal rules for superior 
court, for example, authorize many preliminary deter-
min:itions to be made on the basis of affidavits. See, e.g., 
CR 43(e) and CrR 2.3(c). The law with respect to priv-
ileged communications does apply to preliminary deter-
minations. See also Rule 110 I. Thus, a privilege may not 
be violated even in a preliminary hearing to determine 
whether the privilege exists. 

The proceedings to which the rules of evidence do, 
and do not, apply are discussed in more detail in the 
comment to Rule 1101. 

Section (b). This section is the same as Federal Rule 
I 04(b) and defines a procedure for handling the situa-
tion in which a party wishes to prove Fact A, but Fact A 
is relevant only if Fact B is established. The order of 
proof under this rule, as generally, is determined by the 
judge. Rule 611. The court, in its discretion, may decide 
whether to hear evidence of Fact A or B first, taking 
into account the relative prejudice of having the jury 
hear one rather than the other if the proponent fails to 
offer evidence of one of them sufficient to warrant a 
finding of its truth. Because of this danger of prejudice, 
the rule should be used with caution, especially in crimi-
ryal cases. . . . . 

The rule is substantially m accord with previous 
Washington law. See State v. Whetstone, 30 Wn.2d 301, 
191 P.2d 818 (1948); 5 R. Meisenholder, Wash. Prac. §. 
I ( 1965 & Supp.). 

Section (c). This section is the same as Federal Rule 
104(c). In a criminal case, a hearing on the admissibility 
of a confession is constitutionally required to be con-
ducted in the absence of the jury. Jackson v. Denno, 378 
U.S. 368 (1964). The rule further provides that the ac-
cused, as a witness, is entitled on request to have any 
preliminary hearing conducted in the absence of the 
jury. In other situations, and in civil cases, the judge has 
discretion to decide whether the interests of justice re-
quire preliminary matters to be considered in the ab-
sence of the jury. Accord, Gilcher v. Seattle Elec. Co., 
82 Wash. 414, 144 P. 530 (1914). 

Section (d). This section is the same as Federal Rule 
104(d) and is consistent with prior Washington law. It is 
designed to encourage participation by the accused in 
the determination of preliminary matter. Portions of the 
subject matter of Rule I 04 are covered in superior court 
by CrR 3.5(b), a more detailed rule. CrR 3.5 is not su-
perseded by Rule I 04. The rules are not in conflict, and 
both apply in superior court. Neither rule prevents 
cross-examination of the accused as to credibility at a 
preliminary hearing. See Weinstein's Evidence § 
104(10] (1975). 
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Rule I 04 does not address itself to questions of the 
subsequent use of testimony given by an accused at a 
preliminary hearing. See Walder v. United States, 347 
U.S. 62 ( 1954); Simmons v. United States, 390 U.S. 377 
(1968); Harris v. New York, 401 U.S. 222 (1971). In 
superior court, CrR 3.5(b) res~ricts the use of prelimi-
nary testimony in some respects. 

Section (e). This section is the same as Federal Rule 
104(e) and is consistent with prior Washington law. See 
CrR 3.5, discussed above. 

RULE 105 
LIMITED ADMISSIBILITY 

When evidence which is admissible as to one party or 
for one purpose but not admissible as to another party or 
for another purpose is admitted, the court, upon request, 
shall restrict the evidence to its proper scope and instruct 
the jury accordingly. 

Comment 105 
This rule is the same as Federal Rule I 05 and should 

be read together with Rule 403, which provides that evi-
dence may be excluded, although relevant, if its proba-
tive value is substantially outweighed by the danger of 
unfair prejudice, confusion of the issues, undue delay, or 
the like. These rules are consistent with prior Washing-
ton law. See State v. Stevenson, 16 Wn. App. 341, 555 
P.2d 1004 (1976) and State v. Goebel, 36 Wn.2d 367, 
218 P.2d 300 ( 1950). 

The rules neither imply that limiting instructions are 
sufficient in all situations nor restrict the court's author-
ity to order a severance in a multidefendant case. The 
availability and effectiveness of these practices must be 
taken into consideration in deciding whether to exclude 
evidence under Rule 403. In Bruton v. United States, 
389 U.S. 818 ( 1968), the court ruled that a limiting in-
struction did not effectively protect the accused against 
the prejudicial effect of admitting in evidence the con-
fession of a codefendant which implicated him. 

RULE 106 
REMAINDER OF OR RELATED WRITINGS 

OR RECORDED STATEMENTS 
When a writing or recorded statement or part thereof 

is introduc:::d by a party, an adverse party may require 
the party at that time to introduce any other part, or any 
other writing or recorded statement, which ought in 
fairness to be considered contemporaneously with it. 

Comment 106 
This rule is substantially the same as Federal Ruic 

I 06. In the Washington rule, commas were added be-
tween the words "part" and "or" and between "state-
ment" and "which", The added punctuation insures that 
the phrase "which ought in fairness" is read as modify-
ing all of the nouns ("part ... writing ... statement") 
which precede it. The word "him" has been changed to 
"the party". 

Existing Washington rules, CR 32(b) and 33(b), pro-
vide that the rules of evidence apply with respect to the 
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admission of depositions and interrogatories. The draft-
ers of Federal Rule I 06 considered a number of sugges-
tions to include language in the rule indicating that the 
other rules of evidence apply. The language was not in-
cluded in the final draft, not because the other rules did 
not apply, but because the drafters thought such a pro-
vision would be surplusage. Weinstein's Evidence, § 
I 06[0 I] ( 1975). Thus, the rules of evidence apply to the 
admission of any additional evidence under Rule I 06, 
and irrelevant portions of documents remain inadmissi-
ble under this rule. 

ARTICLE II 
JUDICIAL NOTICE 

RULE 201 
JUDICIAL NOTICE OF ADJUDICATIVE FACTS 

(a) Scope of Rule. This rule governs only judicial no-
tice of adjudicative facts. 

(b) Kinds of Facts. A judicially noticed fact must be 
one not subject to reasonable dispute in that it is either 
(I) generally known within the territorial jurisdiction of 
the trial court or (2) capable of accurate and ready de-
termination by resort to sources whose accuracy cannot 
reasonably be questioned. 

(c) When Discretionary. A court may take judicial 
notice, whether requested or not. 

(d) When Mandatory. A court shall take judicial no-
tice if requested by a party and supplied with the neces-
sary information. 

(e) Opportunity To Be Heard. A party is entitled 
upon timely request to an opportunity to be heard as to 
the propriety of taking judicial notice and the tenor of 
the matter noticed. In the absence of prior notification, 
the request may be made after judicial notice has been 
taken. 

(f) Time of Taking Notice. Judicial notice may be 
taken at any stage of the proceeding. 

Comment 201 
The rule is the same as Federal Rule 201 (a) through 

(f). Federal Rule 201 (g), Instructing Jury, is deleted. 
Prior Washington law has not offered a comprehen-

sive theory of judicial notice. 5 R. Meisenholder, Wash. 
Prac. § 591 ( 1965 & Supp.) (hereinafter cited Meisen-
holder). Rule 201 establishes a coherent theoretical basis 
for the taking of judicial notice of adjudicative facts. 

Section (a). The rule applies only to judicial notice of 
"adjudicative facts" as distinguished from "legislative 
facts". An adjudicative fact is the "what-happened", 
"who-did-what-and-when" kind of question that nor-
mally goes to a jury. It seems reasonable to require, as 
the rule does, that a judicially noticed adjudicative fact 
must be one not subject to reasonable dispute. Legisla-
tive facts are those a court takes into account in deter-
mining the constitutionality or interpretation of a statute 
or the extension or restriction of a common-law rule 
upon grounds of policy. They will often hinge on social, 
economic, or political facts not generally known by in" 
telligent people or readily determinable by resort to 
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sources of unquestioned accuracy. See 2 K. Davis, Ad-
ministrative Law Treatise 353 ( 1958). Section (a) ex-
cludes legislative facts from the operation of the rule. 

The determination of foreign law is governed by CR 
44.1 and RCW 5.24. 

Section (b). This section requires that a judicially no-
ticed fact must not be subject to reasonable dispute and 
that it must be either generally known in the area or 
readily found in noncontroversial references. 

For purposes of judicial notice, no distinction between 
adjudicative and legislative facts has been recognized in 
prior Washington law. Washington opinions have stated 
that courts may take judicial notice of facts which are 
within the common knowledge of the community and 
facts which are capable of certain verification by refer-
ence to competent authoritative sources. Rogstad v. 
Rogstad, 74 Wn.2d 736, 446 P.2d 340 (I 968). See 
Meisenholder § 592, 593. This is consistent with Rule 
201 (b) and adoption of the rule does little to change the 
kinds of adjudicative facts which may be judicially no-
ticed in Washington. Judicial notice of legislative facts 
continues to be governed by previous Washington law. 

Sections (c) and (d). Under section (c), the court has 
discretionary authority to take judicial notice, regardless 
of whether it is requested by a party. The taking of ju-
dicial notice is mandatory under section (d) only when a 
party requests it and the necessary information is sup-
plied. No procedure is specified to determine what types 
of information may be considered, and from what sourc-
es; nor is the process of evaluation defined. These mat-
ters are, however, often defined by statute. 

A number of statutes require the taking of judicial 
notice in specific instances. See, for example, RCW 
4.36.090 (private statutes); RCW 4.36.110 (any ordi-
nance of a city or town in Washington); RCW 5.24.010 
(constitution, common law, and statutes of every state, 
territory, and other jurisdiction of the United States); 
RCW 10.37.070 (private statutes); RCW 288.19.070 
(rules for higher education); RCW 34.04.050( 6) (rules 
of state agencies); RCW 35.03.050 (certain city char-
ters); RCW 35.06.070 (existence of incorporated cities); 
RCW 35.22.110 (charters of first class cities); RCW 
35A.08. I 20 (certain city charters); RCW 49.48.040 
(seal of the Department of Labor and Industries of the 
State of Washington); RCW 49.60.050 (seal of state 
board against discrimination); RCW 50.12.010 (seal of 
the employment security commissioner); RCW 51.52-
.010 (seal of the board of industrial insurance appeals); 
and RCW 61.12.060 (economic conditions-discretion-
ary with court). 

The statutes cited are not in conflict with Rule 201 
and are not superseded. To the extent that a statute ap-
plies to legislative facts, the rule docs not apply at all. 
To the extent that a statute applies to adjudicative facts, 
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the statute states a more specific requirement than the 
more general process of broad applicability defined in 
the rule. 

As a general rule, a court may take judicial notice of 
court records in the same case, but not records of a dif-
ferent case. This rule and certain exceptions are dis-
cussed in Meisenholder § 594. 

Section (e). Basic considerations of procedural fair-
ness require an opportunity to be heard on the propriety 
of taking judicial notice and the tenor of the matter no-
ticed. The rule provides this opportunity on request. If a 
party has received no prior notification that judicial no-
tice will be taken, a request to be heard may be made 
after judicial notice has been taken. No formal proce-
dure for giving notice is defined. 

There has been no prior Washington authority for the 
proposition stated in Rule 201 (e), but an opportunity to 
be heard may often have been accorded as a matter of 
practice. Meisenholder § 597. 

Section (f). Section (f) appears to be consistent with 
prior Washington law. There are no decisions authoriz-
ing any particular practices or procedures for raising 
questions of whether particular facts should be judicially 
noticed. However, it seems beyond dispvte that judicial 
notice may, under appropriate circumstances, be taken 
by appellate courts. See Meisenholder § 59.6. 

Federal Rule 201 (g), Instructing jury, is deleted. That 
rule provides: 

(g) Instructing jury. In a civil action or proceeding, 
the court shall instruct the jury to accept as conclusive 
any fact judicially noticed. In a criminal case, the 
court shall instruct the jury that it may, but is not re-
quired to, accept as conclusive any fact judicially 
noticed. 
Article IV, Section 16 of the Washington Constitution 

prohibits the court from charging the jury with respect 
to disputed matters of fact. See Hansen v. Wightman, 
14 Wn. App. 78, 538 P.2d 1283 (I 975) for a recent dis-
cussion of this provision. The drafters of the Washington 
rules felt that a literal application of the federal rule 
may be unconstitutional in some circumstances. The 
state of Nevada, in promulgating rules of evidence based 
on the federal rules, felt bound by a similar provision in 
its constitution to omit Federal Rule 201 (g). 

The drafters of the Washington rules felt that the 
court must be given more discretion, both with respect to 
whether to receive evidence contrary to a judicially no-
ticed fact, and with respect to the manner of instructing 
the jury. Recognizing the difficulty of codifying a proce-
dure which would be constitutional in every case, the 
drafters felt that the constitutional requirement would 
be better served by deleting the rule and permitting the 
courts to fashion a constitutional procedure on a case-
by-case basis. 
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ARTICLE Ill 
PRESUMPTIONS IN CIVIL ACTIONS AND 

PROCEEDINGS 
RULE 301 

PRESUMPTIONS IN GENERAL IN CIVIL 
ACTIONS 

AND PROCEEDINGS 
[RESERVED] 
Comment 301 

An earlier draft proposed by the task force and tenta-
tively approved by the Judicial Council included Rule 
301, titled Presumptions in General in Civil Actions and 
Proceedings. The proposed rule was the same as Federal 
Rule 301 and read as follows: 

In all civil actions and proceedings not otherwise 
provided for by statute or by these rules, a presump-
tion imposes on the party against whom it is directed 
the burden of going forward with evidence to rebut or 
meet the presumption, but does not shift to such party 
the burden of proof in the sense of the risk of nonper-
suasion, which remains throughout the trial upon the 
party on whom it was originally cast. 
On reconsideration, the Judicial Council decided to 

delete the proposed rule from its draft. This decision was 
based primarily on the fact that the federal courts have 
not yet developed a uniform practice under the rule, and 
that we would, in effect, be adopting a rule without 
knowing its intended application in practice. The Coun-
cil was particularly concerned about the rule's effect 
upon "enhanced" presumptions which can be overcome 
only by clear, cogent, and convincing evidence. The 
commentators do not agree upon the intended effect of 
the federal rule in this regard. Some Judicial Council 
members also expressed the belief that presumptions 
were beyond the Supreme Court's rulemaking authority. 

The Judicial Council recommends that this rule be 
reserved, and that it be the subject of further study. 

RULE 302 
APPLICABILITY OF STATE LAW IN CIVIL 

ACTIONS 
AND PROCEEDINGS 

[RESERVED] 
Comment 302 

The drafters of the Washington rules deleted Federal 
Rule 302, Applicability of State Law in Civil Actions 
and Proceedings. That rule would not apply to proceed-
ings in a state court. The converse of Federal Rule 
302-the extent to which federal law applies in state 
court-is determined by reference to the law of preemp-
tion and would not appropriately be defined by a state 
court rule. 
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ARTICLE IV 
RELEVANCY AND ITS LIMITS 

RULE 401 
DEFINITION OF "RELEVANT EVIDENCE" 

"Relevant evidence" means evidence having any ten-
dency to make the existence of any fact that is of conse-
quence to the determination of the action more probable 
or less probable than it would be without the evidence. 

Comment 401 
Rule 401 is the same as Federal Rule 401. Although 

the terminology in some decisions differs from that of 
the rule, the Washington view of relevancy remains sub-
stantially unaltered by Rule 401. See 5 R. Meisenholder, 
Wash. Prac. § 1 ( 1965 & Supp.). 

RULE 402 
RELEVANT EVIDENCE GENERALLY 

ADMISSIBLE; IRRELEVANT 
EVIDENCE INADMISSIBLE 

All relevant evidence is admissible, except as limited 
by constitutional requirements or as otherwise provided 
by statute, by these rules, or by other rules or regula-
tions applicable in the courts of this state. Evidence 
which is not relevant is not admissible. 

Comment 402 
The rule is substantially the same as Federal Rule 402 

and is consistent with previous Washington law. See 5 
R. Meisenholder, Wash. Prac. § I ( 1965). Federal Rule 
402 defers to the United States Constitution and Acts of 
Congress. Washington Rule 402 defers generally to stat-
utes, regulations, and rules which make relevant evi-
dence inadmissible. 

The rule's deference to other codified law making rel-
evant evidence inadmissible applies generally throughout 
the rules in Article IV. For example, in rape cases, 
RCW 9. 79.150 defines detailed restrictions upon disclo-
sure of the victim's past sexual behavior. The statute 
prevails over conflicting provisions in Rule 404. 

RULE 403 
EXCLUSION OF REL EV ANT EVIDENCE ON 

GROUNDS OF PREJUDICE, 
CONFUSION, OR WASTE OF TIME 

Although relevant, evidence may be excluded if its 
probative value is substantially outweighed by the dan- · 
ger of unfair prejudice, confusion of the issues, or mis-
leading the jury, or by considerations of undue delay, 
waste of time, or needless presentation of cumulative 
evidence. 

Comment 403 
This rule is the same as Federal Rule 403 and is con-

sistent with previous Washington law. See State v. 
Stevenson, 16 Wn. App. 341, 555 P.2d 1004 (1976). 

It is recognized that certain circumstances call for the 
exclusion of evidence which is of unquestioned relevance 
The rule lists six safeguards by which the trial judg1 
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may, in the exercise of discretion, exclude evidence even 
though it is relevant. 

The rule does not specify surprise as a ground of ex-
clusion, following Wigmore's view of the common law. 6 
Wigmore § 1849. The Advisory Committee Note to 
Federal Rule 403 observes that claims of unfair surprise 
may still be justified in some cases despite procedural 
requirements of notice and the availability of discovery, 
but that the granting of a continuance is a more appro-
priate remedy than exclusion of the evidence. 

In deciding whether to exclude evidence on grounds of 
unfair prejudice, consideration should be given to the 
probable effectiveness or lack of effectiveness of a limit-
ing instruction. The availability of other means of proof 
may also be an appropriate factor. These procedural 
factors may favor admission or exclusion, depending on 
the circumstances. 

RULE 404 

CHARACTER EVIDENCE NOT ADMISSIBLE TO 
PROVE CONDUCT; 

EXCEPTIONS; OTHER CRIMES 

(a) Character Evidence Generally. Evidence of a per-
son's character or a trait of his character is not admissi-
ble for the purpose of proving that he acted in 
conformity therewith on a particular occasion, except: 

(I) Character of Accused. Evidence of a pertinent 
trait of his character offered by an accused, or by the 
prosecution to rebut the same; 

(2) Character of Victim. Evidence of a pertinent trait 
of character of the victim of the crime offered by an ac-
cused, or by the prosecution to rebut the same, or evi-
dence of a character trait of peacefulness of the victim 
offered by the prosecution in a homicide case to rebut 
evidence that the victim was the first aggressor; 

(3) Character of Witness. Evidence of the character 
of a witness, as provided in Rules 607, 608, and 609. 

(b) Other Crimes, Wrongs, or Acts. Evidence of other 
crimes, wrongs, or acts is not admissible to prove the 
character of a person in order to show that he acted in 
conformity therewith. It may, however, be admissible for 
other purposes, such as proof of motive, opportunity, in-
tent, preparation, plan, knowledge, identity, or absence 
of mistake or accident. 

Comment 404 
This rule is the same as Federal Rule 404 and con-

forms substantially to previous Washington law. 
Section (a). Section (a) deals with the question 

whether character evidence should be admitted to prove 
that a person acted in conformity therewith on a partic-
ular occasion. This use of character evidence is often 
called "circumstantial". The basic premise is that cir-
cumstantial character evidence is inadmissible unless it 
falls within one of the three exceptions. Once the admis-
sibility of character evidence in some form is established 
under this rule, reference must then be made to Rule 
405 in order to determine the appropriate method of 
proof. If the character is that of a witness, Rules 608 
and 609 provide methods of proof. 

I 101 

To be distinguished are cases in which a person's 
character is "in issue". The admissibility of character 
evidence as proof of a material element is governed by 
Rule 405, not Rule 404. 

Rule 404 does not permit the admission of circum-
stantial character evidence in civil cases. Under Rules 
404 and 405, evidence of character is admissible in a 
civil case only if the person's character is actually in is-
sue. Previous Washington law is in accord. 5 R. Meisen-
holder, Wash. Prac. §§ 2, 3 ( 1965 & Supp.) [hereinafter 
cited Meisenholder]. 

Under Rule 404(a)( I), the accused in a criminal case 
may introduce evidence of his good character. Accord, 
State v. Arine, 182 Wash. 697, 48 P.2d 249 ( 1935). The 
evidence must be directed toward a trait of character 
which is pertinent to rebut the nature of the charge 
against the defendant. State v. Schuman, 89 Wash. 9, 
153 P. 1084 (1915). A character witness for the accused 
is limited by Rule 405(a) to testimony as to the reputa-
tion of the accused. Neither Rules 404 and 405 nor pre-
vious Washington law permit the accused to 
demonstrate his good character by having a witness tes-
tify as to specific instances of good conduct by the ac-
cused. 2 Weinstein's Evidence § 405[04] at 405-39 
(1976); Meisenholder § 4, at 21 n.7. 

If the accused introduces evidence of good character 
under Rule 404(a)( I), the prosecution may rebut the 
evidence either by testimony from the prosecutor's own 
witnesses or by cross-examining the accused's witnesses. 
2 Weinstein's Evidence § 404[04] at 404-25 ( 1976). 
Rebuttal testimony by the prosecution's witnesses is lim-
ited under Rule 405(a) to the reputation of the accused, 
but the prosecutor may inquire into specific instances of 
conduct on cross-examination of the witnesses for the 
accused. Id. at 405-20. Prior Washington law is in ac-
cord. Meisenholder § 4, at 22 n.15, and 23 n.20. 

Rule 404(a)(2) admits evidence of the character of 
the victim in a criminal case under certain circumstanc-
es. Previous Washington law is substantially in accord 
with the rule. Where there is an issue of self-defense, 
the accused may show the victim was the first aggressor 
by character evidence of the victim's reputation for vio-
lent disposition or for using deadly weapons in quarrels 
or fights. Meisenholder § 4 at 24. Evidence of specific 
acts or conduct is inadmissible to show the character of 
the victim, but it may be admissible for the limited pur-
pose of showing whether the accused had a reasonable 
apprehension of danger from the victim. State v. Walk-
er, 13 Wn. App. 545, 536 P.2d 657 ( 1975). In rebuttal, 
the prosecution may show the victim's good character 
for the pertinent trait, but only after the defendant has 
attacked that good reputation. Meisenholder § 4 at 25. 

In rape cases, RCW 9.79.150 defines detailed restric-
tions upon disclosure of the victim's past sexual behav-
ior. By the terms of Rule 402, the statute prevails over 
conflicting provisions in Rule 404. See the comment to 
Rule 402. 

Section (b). Evidence of other crimes, wrongs, or acts 
is not admissible to prove character as a basis for sug-
gesting that conduct on a particular occasion was in 
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conformity with it. The evidence may, however, be of-
fered for another purpose such as proof of motive or op-
portunity. The court must determine whether the danger 
of undue prejudice outweighs the probative value of the 
evidence, in view of the availability of other means of 
proof and other factors. Slough & Knightly, Other Vic-
es, Other Crimes, 41 Iowa L. Rev. 325 ( 1956). Previous 
Washington law is in accord. See State v. Whalon, I 
Wn. App. 785, 464 P.2d 730 ( 1970). 

The fact that section (b) uses the discretionary word 
"may" does not confer arbitrary discretion on the trial 
judge. Whether evidence is admissible under this section 
is determined by reference to the considerations set forth 
in Rule 403. Federal Rule 404, Report of the House 
Committee on the Judiciary. Although the words 
"crimes, wrongs, or acts" are deliberately imprecise, a 
number of recent decisions indicate that evidence of this 
sort should be admitted with extreme caution to avoid 
prejudice against the defendant, particularly when ad-
mitting acts which are not unlawful but which may tend 
to disparage the defendant. In State v. Draper, 10 Wn. 
App. 802, 521 P.2d 53 ( 1974 ), the court held that in a 
prosecution for delivery of:! controlled substance, it was 
prejudicial error to admit evidence of a perhaps unusual 
amount of prescription drugs, lawfully in the defendant's 
possession. The error may be prejudicial even though the 
judge has instructed the jury to disregard the evidence of 
other conduct. State v. Miles, 73 Wn.2d 67, 436 P.2d 
198 ( 1968). These and other decisions are collected and 
discussed in Meisenholder § 4 ( 1975 Supp.) 

RULE 405 

METHODS OF PROVING CHARACTER 

(a) Reputation. In all cases in which evidence of 
character or a trait of character of a person is admissi-
ble, proof may be made by testimony as to reputation. 
On cross-examination, inquiry is allowable into relevant 
specific instances of conduct. 

(b) Specific Instances of Conduct. In cases in which 
character or a trait of character of a person is an essen-
tial element of a charge, claim, or defense, proof may 
also be made of specific instances of his conduct. 

Comment 405 
For a discussion of the relationship between this rule 

and Rule 404, see the comment to Rule 404. 
Section (a). This section differs from Federal Rule 

405 in that the Washington rule does not permit proof of 
character by testimony in the form of an opinion. Previ-
ous Washington law has not permitted the introduction 
of opinion testimony to prove a person's character. 
Thompson-Cadillac Co. v. Matthews, 173 Wash. 353, 
23 P.2d 399 ( 1933); Johansen v. Pioneer Mining Co., 77 
Wash. 421, 137 P. 1019 (1914); 5 R. Meisenholder, 
Wash. Prac. § 4 ( 1965 & Supp.). The drafters of the 
Washington rule felt that the policy established by deci-
sional law was preferable to that of the federal rule. 

On a practical level, the drafters were convinced that 
weaknesses in such opinion testimony cannot be exposed 
except with difficulty by cross-examination of the wit-
ness, and that challenges to the witness' answers on 
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cross-examination by extrinsic evidence may not be 
completely realistic and that it may in effect disguise the 
opinion of the witness who testifies to reputation. How-
ever, again on a practical level, it seems preferable to 
opinion testimony, because it can much more easily and 
clearly be tested by cross-examination of the witness. 

References to opinion testimony were similarly deleted 
from Rule 608. 

Section (b). This section is the same as Federal Rule 
405(b) and appears to be consistent with existing Wash-
ington law. See Johansen v. Pioneer Mining Co., 77 
Wash. 421, 137 P. 1019 (1914); Meisenholder §§ 2, 4. 

In rape cases RCW 9.79.150 defines in detail the ex-
tent to which the victim's past behavior is admissible and 
the procedure for seeking its admission. By the terms of 
Rule 402, the statute prevails over inconsistent provi-
sions in Rule 405. 

RULE 406 

HABIT; ROUTINE PRACTICE 

Evidence of the habit of a person or of the routine 
practice of an organization, whether corroborated or not 
and regardless of the presence of eyewitnesses, is rele-
vant to prove that the conduct of the person or organi-
zation on a particular occasion was in conformity with 
the habit or routine practice. 

Comment 406 
This rule is the same as Federal Rule 406. The rule 

recognizes the relevancy of a person's habit or the rou-
tine practice of an organization in proving that conduct 
on a particular occasion was in conformity with the 
habit or routine practice. Rule 404 states the general 
rule that evidence of a person's character or a trait of his 
character is not admissible for the purpose of proving 
that he acted in conformity therewith on a particular 
occasion. Why should habit be treated differently under 
Rule 406? The rationale is that habit describes one's 
regular response to a repeated specific situation so that 
doing the habitual act becomes semi-automatic. It is the 
notion of the invariable regularity that gives habit evi-
dence its probative force. Although the rule does not de-
fine habit, the Advisory Committee Note to Federal 
Rule 406 contains a quote from McCormick describing 
habitual behavior as "consisting of semi-automatic, al-
most involuntary and invariable specific responses to 
fairly specific stimuli." 

It is not clear to what extent the rule changes previous 
Washington law. There are cases contrary to the rule, 
particularly where the evidence bears on the issue of 
negligence. Rossier v. Payne, 125 Wash. 155, 215 P. 366 
( 1923); State v. Lewis, 37 Wn.2d 540, 255 P.2d 428 
( 1950). In a recent case arising out of an automobile 
accident, the defendant sought to introduce testimony to 
the effect that the plaintiff was always a fast driver and 
always drove recklessly. The Court of Appeals affirmed 
the trial judge's refusal to admit the testimony, saying 
that it was irrelevant to the issue of whether the reck-
lessness or speed of the plaintiff was the cause of the 
particular accident in issue. Breimon v. General Motors 
Corp., 8 Wn. App. 747, 509 P.2d 398 ( 1973). 
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Rule 406, however, appears to clarify Washington law 
rather than to significantly change it. Despite the cases 
cited above, evidence of habit has been held properly 
admitted in a number of cases collected in 5 R. Meisen-
holder, Wash. Prac. § 6 (1965 & Supp.). Evidence of-
fered under this rule could, of course, still be excluded if 
the court determined that the conduct sought to be 
shown did not reach the level of habit or routine 
practice. 

RULE 407 

SUBSEQUENT REMEDIAL MEASURES 

When, after an event, measures are taken which, if 
taken previously, would have made the event less likely 
to occur, evidence of the subsequent measures is not ad-
missible to prove negligence or culpable conduct in con-
nection with the event. This rule does not require the 
exclusion of evidence of subsequent measures when of-
fered for another purpose, such as proving ownership, 
control, or feasibility of precautionary measures, if con-
troverted, or impeachment. 

Comment 407 
This rule is the same as Federal Rule 407 and is con-

sistent with previous Washington law. 
The rule of exclusion has been applied to evidence in-

troduced on the question of liability. Cochran v. 
Harrison Memorial Hosp., 42 Wn.2d 264, 254 P.2d 752 
(1953). Washington courts have justified the principle on 
the ground that such evidence is irrelevant, Alread v. 
Northern Pac. Ry. Co., 93 Wash. 209, 160 P. 429 
(1916), and that it is contrary to the policy of encourag-
ing safety measures to ad.mit such evidence. Carter v. 
Seattle, 21 Wash. 585, 59 P. 500 ( 1899). 

The rule bars evidence to prove "negligence or culpa-
ble conduct." It has been held that a virtually identical 
California statute is inapplicable to a products liability 
case in which the manufacturer is alleged to be strictly 
liable for placing a defective product on the market. 
Ault v. Int'l Harvester Co., 13 Cal. 3d 113, 117 Cal. 
Rptr. 812, 528 P.2d 1148 ( 1975). But see Smyth v. 
Upjohn Co., 529 F.2d 803 (2d Cir. 1975) to the 
contrary. 

The Washington cases are consistent with the rule in 
admitting evidence of subsequent remedial measures for 
purposes other than proving liability. The rule cites as 
examples proving ownership, control, or feasibility of 
precautionary measures, or impeachment. In Washing-
ton, see Hatcher v. Globe Union Mfg. Co., 170 Wash. 
494, 16 P.2d 824 (1932), Brown v. Quick Mix Co., 75 
Wn.~d 833, 454 P.2d 205 ( 1969) on feasibility of pre-
caut10nary measures; Peterson v. King County, 41 
Wn.2d 907, 252 P.2d 797 (1953) on nature of conditions 
existing at time of incident; Cochran v. Harrison Me-
morial Hosp., supra, dictum on issue of control of an 
instrumentality. 

Under Rule 407, the permissible "other purpose" 
must be controverted in order to avoid the introduction 
of evidence under false pretenses. The evidence must be 
relevant as proof upon the actual issues in the case. See 
R. Meisenholder, 5 Wash. Prac. § I 0 ( 1965). 
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RULE 408 

COMPROMISE AND OFFERS TO COMPROMISE 

Evidence of (I) furnishing or offering or promising to 
furnish, or (2) accepting or offering or promising to ac-
cept a valuable consideration in compromising or at-
tempting to compromise a claim which was disputed as 
to either validity or amount, is not admissible to prove 
liability for or invalidity of the claim or its amount. Evi-
dence of conduct or statements made in compromise ne-
gotiations is likewise not admissible. This rule does not 
require exclusion of any evidence otherwise discoverable 
merely because it is presented in the course of compro-
mise negotiations. This rule also does not require exclu-
sion when the evidence is offered for another purpose, 
such as proving bias or prejudice of a witness, negating a 
contention of undue delay, or proving an effort to ob-
struct a criminal investigation or prosecution. 

Comment 408 
This rule is the same as Federal Rule 408 and changes 

Washington case law only with respect to the admissi-
bility of statements made in compromise negotiations. 

The first sentence codifies the common law rule that 
evidence of an offer to compromise a claim is inadmissi-
ble to prove liability or lack thereof. It is consistent with 
previous Washington law. See Eagle Ins. Co. v. 
Albright, 3 Wn. App. 256, 474 P.2d 920 ( 1970). The 
foundation of the rule in Washington, as in the federal 
rules, is the policy favoring compromise and settlement 
of disputes. Berliner v. Greenberg, 37 Wn.2d 308, 223 
P.2d 598 ( 1950). 

The second sentence of the rule changed federal law 
by making evidence of conduct or statements made in 
compromise negotiations inadmissible. Compare Factor 
v. Commissioner, 281 F.2d 100 (9th Cir. 1960). Simi-
larly in Washington, the conduct or statements have 
been allowed in evidence as admissions of a party oppo-
nent, Romano Eng'r Corp. v. State, 8 Wn.2d 670, 113 
P.2d 670, 113 P.2d 649 ( 1941 ), unless the statement of 
fact is expressly made without prejudice. Wagner v. 
Peshastin Lumber Co., 149 Wash. 328, 270 P. 1032 
(l 928). 

By contrast, Rule 408 makes the evidence inadmissi-
ble and is based on the policy of promoting complete 
free~om of communication in compromise negotiations. 
Parties are encouraged to make whatever admissions 
may lead to a successful compromise without sacrificing 
portions of their case in the event such efforts fail. The 
rule avoids the generation of controversy over whether a 
statement was within or without the area of compromise 
negotiations. 

_The rule also provi~es that the exclusionary rule ap-
plies only to claims disputed as to validity or amount. 
There has been no previous authority on this issue in 
Washington. R. Meisenholder, 5 Wash. Prac. § 9 (l 965 
& Supp.). 

The third sentence, relating to evidence otherwise dis-
coverable, was added by Congress to the Supreme Court 
draft of the federal rules. The sentence clarifies the dual 
objective of Rule 408 to encourage compromise and to 
prevent immunization of evidence merely because it is 
presented in the course of compromise negotiations. IO 



Washington State Register, Issue 79-02 WSR 79-02-021 

Moore's Federal Practice § 408.06 ( 1976). A party may 
not use Rule 408 as a screen for curtailing the opposing 
party's rights to discovery. 2 Weinstein's Evidence § 
408[01] (1976). The Senate Report on Rule 408 sug-
gests, for example, that documents disclosed in compro-
mise negotiations are not thereby insulated from 
discovery. The Conference Report makes it clear that 
this provision applies to factual evidence as well. 

The fourth sentence is consistent with previous Wash-
ington law admitting evidence of compromise and offers 
of compromise when offered for some purpose other than 
liability. Meisenholder § 9. See Matteson v. Ziebarth, 40 
Wn.2d 286, 242 P.2d I 025 ( 1952) (to prove lack of good 
faith where good faith in issue); Robinson v. Hill, 60 
Wash. 615, 111 P. 871 ( 1910) (to prove employer-em-
ployee relationship). Settlement agreements may be in-
troduced where breach is the issue, or to show bias or 
interest of witnesses. Meisenholder § 9. The word "ne-
gating" is substituted for "negativing," the word used in 
the federal rule. This is only an improvement in style. 
No substantive change is intended. 

RULE 409 
PAYMENT OF MEDICAL AND SIMILAR 

EXPENSES 
Evidence of furnishing or offering or promising to pay 

medical, hospital, or similar expenses occasioned by an 
injury is not admissible to prove liability for the injury. 

Comment 409 
This rule is the same as Federal Rule 409 and is con-

sistent with previous Washington law. See Libee v. 
Handy, 163 Wash. 410, I P.2d 312 (1931 ). RCW 5.64-
. 0 I 0 is consistent with the rule and is not superseded. 

RULE 410 
INADMISSIBILITY OF PLEAS, OFFERS OF 

PLEAS, 
AND RELATED STATEMENTS 

Except as otherwise provided in this rule, evidence of 
a plea of guilty, later withdrawn, or a plea of nolo con-
tendere, or of an offer to plead guilty or nolo contendere 
to the crime charged or any other crime, or of state-
ments made in connection with, and relevant to, any of 
the foregoing pleas or offers, is not admissible in any 
civil or criminal proceeding against the person who made 
the plea or offer. However, evidence of a statement made 
in connection with, and relevant to, a plea of guilty, later 
withdrawn, a plea of nolo contcndcrc, or an offer to 
plead guilty or nolo contendere to the crime charged or 
any other crime, is admissible in a criminal proceeding 
for perjury or false statement if the statement was made 
by the defendant under oath and in the presence of 
counsel. This rule does not govern the admissibility of 
evidence of a deferred sentence imposed under RCW 
3.66.067 or RCW 9.95.200-.240. 
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Comment 410 
This rule is substantially the same as Federal Rule 

410 and changes previous Washington law in some re-
spects. Prior to Rule 410, offers to compromise criminal 
actions have not been privileged against disclosure. State 
v. Bixby, 27 Wn.2d 144, 177 P.2d 689 (1947). Rule 410 
makes withdrawn guilty pleas, pleas of nolo contendere, 
and statements made in connection with offers to com-
promise criminal actions inadmissible even for impeach-
ment, in any proceeding against the person making the 
plea or statement. 8 Moore's Federal Practice § 
11.08[2]. The only exception is that a statement may be 
used in a criminal proceeding for perjury or false state-
ment, and then only if the statement was made by the 
defendant under oath and in the presence of counsel. A 
third requirement in th_e federal rule, that the statement 
be made on the record, is not included in the proposed 
Washington rule. This omission is necessary because the 
rules apply in courts, such as district court, where no 
formal record of the proceedings is kept. 

"Perjury" and "false statement" are used generically 
in the rule to refer to crimes of that nature, regardless of 
their designations in the criminal code or other applica-
ble statutes. 

To admit a withdrawn guilty plea into evidence would 
frustrate the purpose of allowing the withdrawal and 
would place the accused in a dilemma inconsistent with 
the decision to award him a trial. Withdrawn pleas of 
guilty have long been inadmissible in federal prosecu-
tions. Kercheval v. United States, 274 U.S. 220 (1927), 
Rule 410 conforms to this practice. The provisions mak-
ing offers to compromise inadmissible are designed to 
encourage the disposition of criminal cases by 
compromise . 

The rule similarly makes pleas of nolo contendere in-
admissible. This plea is not recognized in Washington, 
and Rule 410 does not create the right to a plea of nolo 
contendere. See CrR 4.2(a). The rule would apply only 
to a plea in a jurisdiction which permits the plea, en-
tered by a person later involved in proceedings in a 
Washington court. 

The rule protects from disclosure only statements 
"made in connection with, and relevant to" the plea or 
offer. The rule should not be interpreted as barring ad-
mission of statements made to police officers during the 
early stages of investigation, before an indictment or in-
formation is filed. Weinstein's Evidence § 410[07] 
(1975). Nor are statements made as a result of a plea 
bargain necessarily inadmissible. In Hutto v. Ross, 429 
U.S. 28, 97 S. Ct. 202, 50 L. Ed. 2d 194 ( 1976), the 
defendant had entered into a plea bargain. Two weeks 
later he confessed to the crime charged. He subsequently 
withdrew from the bargain and demanded a trial. The 
Court held the confession admissible, so long as it was 
voluntary and the defendant knew he could have en-
forced the bargain whether he confessed or not. 

Similarly, the rule probably does not bar the admis-
sion of evidence derived as a result of a statement which 
is inadmissible under Rule 410. Suppose that the de-
fendant accepts the prosecutor's offer to accept a guilty 
plea to a lesser offense if the defendant discloses the lo-
cation of stolen property. The property is retrieved. Thf 
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defendant later withdraws the pica and demands a trial. 
Although no cases directly in point have been found, 
Rule 410 would not appear to bar the use of the proper-
ty at trial as evidence of the defendant's guilt. 

A final sentence was added to the federal rule to pro-
vide that the rule does not govern the admission or ex-
clusion of evidence of a deferred sentence. That 
determination is made by reference to the statutes cited 
in the rule, the decisions construing them, and in some 
instances, constitutional principles. See also 5 R. 
Meisenholder, Wash. Prac.: Evidence §§ 9, 300, 421, 
and 423. 

RULE 411 
LIABILITY INSURANCE 

Evidence that a person was or was not insured against 
liability is not admissible upon the issue whether he act-
ed negligently or otherwise wrongfully. This rule does 
not require the exclusion of evidence of insurance 
against liability when offered for another purpose, such 
as proof of agency, ownership, or control, or bias or 
prejudice of a witness. 

Comment 411 
This rule is the same as Federal Rule 41 I and is con-

sistent with previous Washington law. 
The rule is broadly drafted to include contributory 

and comparative negligence or other fault of the plaintiff 
as well as fault of a defendant. Like Rules 407 and 408, 
Rule 411 allows the evidence if offered for a purpose 
other than determining fault, such as proof of agency, 
ownership, or control, or bias or prejudice of a witness. 

11 It is undoubtedly the general rule in this state, in 
personal injury cases, that the fact that the defendant 
carries liability insurance is entirely immaterial on the 
main issue of liability ... 11 Williams v. Hofer, 30 
Wn.2d 253, 191 P.2d 306 ( 1948). 

Existing Washington law is consistent with the rule in 
admitting evidence of liability insurance for purposes 
other than a determination of liability. See Robinson v. 
Hill, 60 Wash. 615, 11 P. 871 ( 1910), on issue of agen-
cy; Jerdal v. Sinclair, 54 Wn.2d 565, 342 P.2d 585 
( 1959) on issue of ownership of automobile; Moy Quon 
v. M. Furaya Co., 81 Wash. 526, 143 P. 99 ( 1914), on 
issue of bias or prejudice of witness. 

With respect to the plaintiff's insurance coverage, it 
seems probable that the fact that plaintiff is so covered 
is inadmissible. 5 R. Meiscnholdcr, Wash. Prac. § 8 
( 1965 & Supp.), citing Rich v. Campbell, 164 Wash. 
393, 2 P.2d 886 ( 1931 ). This is in accord with the rule, 
as is the prohibition against defendant's introduction of 
evidence that he does not have liability insurance. King 
v. Starr, 43 Wn.2d 115, 260 P.2d 351 ( 1953). 

The rule docs not affect the view that if the mention 
of insurance is inadvertent and it appears that neither 
the attorney nor the witness deliberately raised the sub-
ject, a mistrial will not be granted. See, e.g., Williams v. 
Hofer, 30 Wn.2d 253, 191 P.2d 306 ( 1948). The refer-
ence to insurance may, on motion, be stricken and the 
jury instructed to disregard it. Mciscnholdcr § 8. 
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ARTICLE V 

PRIVILEGES 
RULE 501 

GENERAL RULE 
[RESERVED] 

Comment 501 
Rule 50 I, which in the federal rules relates to privi-

leged communications, is deleted. The practical effect of 
Federal Rule 501 is that (I) the federal law of privilege 
applies in federal criminal cases; (2) the federal law of 
privilege applies to civil actions unless state law supplies 
the rule of decision for a claim or defense, or for an ele-
ment of a claim or defense; and (3) the state law of 
privilege applies when state law also supplies the rule of 
decision (e.g., diversity cases). The rule is addressed to 
choice-of-law problems unique to the federal courts and 
has no utility at the state level. 

Much of the law of privileged communications in 
Washington is statutory. Although the statutes lack the 
detail codified in certain other jurisdictions, many details 
can be determined by reference to decisional law. These 
statutes and decisions interpreting them remain the law 
under the Washington Rules of Evidence. The drafters 
of the Washington rules felt that privileges are estab-
lished in order to protect a specific relationship or inter-
est as a matter of public policy. Evidentiary privileges 
pertaining to confidential communications foster inter-
ests or relationships determined to be of sufficient social 
importance that nondisclosure of the communication is 
considered an acceptable cost even though consideration 
of the testimony would aid in the determination of the 
truth in the course of litigation. The legislature is 
equipped to make the policy determinations underlying 
the creation of evidentiary privileges. Thus, privileges 
are ordinarily more appropriately created by statute 
than by procedural rule. 

As to the law of privileged communications in Wash-
ington, see 5 R. Meisenholder, Wash. Prac.: Evidence, 
ch. 9-13 ( 1965 & Supp.), and the following: 
Attorney-client: RCW 5.60.060(2) 
Governmental information: RCW 5.60.060(5), 43.43-

. 710, 46.52.030, 46.52.080, 46.52.120 
Grand jury proceedings: RCW I 0.27 .090 
Husband-wife: RCW 5.60.060( I}, 26.20,071, 26.21.170 
Identity of informer: CrR 4.7(f)(2) 
Optometrist-patient: RCW 18.53.200 
Physician-patient: RCW 5.60.060(4), 10.48.010, 26.44-

.060, 69.50.403, 69.54.070, 71.05.250 
Priest-penitent: RCW 5.60.060(3) 
Psychologist-client: RCW 18.83.110 

ARTICLE VI 

WITNESSES 
RULE 601 

GENERAL RULE OF COMPETENCY 
Every person is competent to be a witness except as 

otherwise provided by statute or by court rule. 
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Comment 601 
This rule differs significantly from Federal Rule 601. 

The federal rule eliminates all grounds of incompetency 
not specifically recognized in the succeeding rules in Ar-
ticle VI. Included among the grounds abolished are reli-
gious belief, conviction of a crime, and interest in the 
litigation. No mental or moral qualifications are speci-
fied. The drafters of the Washington rules felt that the 
subjects covered in Article VI are, in many cases, ade-
quately covered by existing statutes and rules which 
have become familiar to the members of the bench and 
bar. Accordingly, Rule 60 I defers to other statutes and 
rules defining grounds for incompetence. The grounds 
for incompetence defined in Article VI supplement those 
found in existing statutes and rules. 

Civil Cases. Washington statutory law is more re-
strictive than the federal rules. The basic statutory pro-
vision on competence is RCW 5.60.020: "Every person 
of sound mind, suitable age and discretion, except as 
hereinafter provided, may be a witness in any action, or 
proceeding." This statute is supplemented by RCW 
5.60.050 which specifics those who are incompetent to 
testify: "those who are of unsound mind, or intoxicated 
at the time of their production for examination and chil-
dren under ten years of age, who appear incapable of 
receiving just impressions of the facts, respecting which 
they are examined, or of relating them truly." 

The statutory provisions requiring that a witness be of 
sound mind have been interpreted as being a codification 
of the common-law rule as to mental capacity. A person 
will be held competent to testify if he understands the 
nature of an oath and is capable of giving a correct ac-
count of what he has seen and heard. State v. Morrison, 
43 Wn.2d 23, 259 P.2d 1105 (1953). 

The trial judge has wide discretion in determining the 
competency of a child as a witness. There is a presump-
tion that a child over ten years of age is competent to 
testify. For children under ten years of age the test is 
fairly explicit. "Where it appears that a child has suffi-
cient intelligence to receive just impressions concerning 
which he is to testify, has sufficient capacity to relate 
them correctly and has received sufficient instructions to 
appreciate the nature and obligations of his age." Staf-
ford, The Child as a Witness, 37 Wash. L. Rev. 303 
( 1962). It is often appropriate to determine the compe-
tency of a child in the absence of the jury. This proce-
dure is authorized by Rule 104(c). 

The competency of a person who has been convicted 
of a crime is the subject of several codified rules. The 
original Washington statute, RCW 5.60.040, provided 
that, "any person who shall have been convicted of the 
crime of perjury shall not be a competent witness in any 
case, unless such conviction shall have been reversed, or 
unless he shall have received a pardon." A later statute, 
RCW I 0.52.030, provided that, "every person convicted 
of a crime shall be a competent witness in any civil or 
criminal proceeding." This later statute contained no 
exception for those convicted of perjury. Mullin v. 
Builders Dev. & Fin. Scrv., Inc., 62 Wn.2d 202, 318 
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P.2d 970 ( 1963) held that RCW I 0.52.030 applied only 
to criminal cases, while RCW 5.60.040 applied only to 
civil cases. Thus, the Washington law appears to be that 
prior conviction of a crime does not make a witness in-
competent to testify except, in a civil case, for a prior 
conviction of perjury. 

Interest was abolished as a ground for disqualification 
by RCW 5.60.030, but that statute does contain an 
exception to that rule in the form of a dead man statute. 

As to religious beliefs, see the comment to Rule 610. 
Criminal Cases in Superior Court. Competency of 

witnesses in superior court criminal cases is governed by 
CrR 6.12. The language of the rule is quite broad. By its 
terms, interest is abolished as a basis for incompetency. 
As to age, the rule eliminates the ten-year-old standard 
and applies the test of competency to children generally. 

By implication, the rule abolishes other bases of in-
competency. Among those are conviction of crime and 
religious belief. The rule parallels the law in civil cases 
by retaining unsound mind and intoxication as grounds 
for a finding of incompetency. 

The Supreme Court has not determined by written 
opinion whether the statutory grounds for incompetency 
apply in criminal cases after the adoption of CrR 6.12, 
and the issue appears to be debatable. See R. Meisen-
holder, 5 Wash. Prac. §§ 164, 165 (1975 Supp.). The 
drafters of the rules of evidence recommended that the 
law be clarified by incorporating the rules of evidence by 
reference into CrR 6. I 2(a). Because the rules of evi-
dence incorporate the statutory grounds for incompeten-
cy, the statutes would also become clearly applicable to 
criminal cases. 

RULE 602 

LACK OF PERSONAL KNOWLEDGE 

A witness may not testify to a matter unless evidence 
is introduced sufficient to support a finding that he has 
personal knowledge of the matter. Evidence to prove 
personal knowledge may, but need not, consist of the 
testimony of the witness himself. This rule is subject to 
the provisions of Rule 703, relating to opinion testimony 
by expert witnesses. 

Comment 602 
This rule is the same as Federal Rule 602 and is con-

sistent with previous Washington law. The required per-
sonal knowledge need not be absolute. Testimony has 
been held competent although qualified by the following 
expressions: "according to his best impression", "to the 
best of his judgment and belief", "to the best of your 
knowledge", that the witness "thought" thus and so, to 
"your best recollection", in the "best'judgment" of the 
witness, and "it is my belief". These qualifications were 
expressed in the question or the answer and were appar-
ently interpreted as qualifications upon memory, obser-
vation, perception, or the reliance of the witness upon his 
memory or observation. 5 R. Meisenholder, Wash. Prac. 
§ 331 (1965 & Supp.). 
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RULE 603 

OATH OR AFFIRMATION 
Before testifying, every witness shall be required to 

declare that he will testify truthfully, by oath or affir-
mation administered in a form calculated to awaken his 
conscience and impress his mind with his duty to do so. 

Comment 603 
This rule is the same as Federal Rule 603 and is sub-

stantially in accord with previous Washington law. The 
statutes relating to oaths, RCW 5.28.010 through 
5.28,060, provide that different forms of the oath may be 
used as required by the special circumstances of the wit-
ness. The statutes are consistent with the rule and are 
not superseded. The use of an affirmation may be sub-
stituted fur an oath if the witness so desires. While the 
form of the oath or affirmation may be varied, it has 
been held that some form of swearing in the witnesses is 
required. In re Ross, 45 Wn.2d 654, 277 P.2d 335 
(1954). 

RULE 604 
INTERPRETERS 

An interpreter is subject to the provisions of these 
rules relating to qualification as an expert and the ad-
ministration of an oath or affirmation that he will make 
a true translation. 

Comment 604 
This rule is the same as Federal Rule 604. Statutory 

law provides for interpreters for persons of impaired 
speech or hearing involved in legal proceedings. RCW 
2.42.010 through 2.42.050. It speaks of a "qualified in-
terpreter" as "pne who is able readily to translate spoken 
English to and for impaired persons and to translate 
statements of impaired persons into spoken English." 
RCW 2.42.020(2). The interpreter is required to take an 
oath that he will make a true interpretation to the per-
son being examined of all the proceedings in a language 
which that person understands, and that he will repeat 
the statements of such person to the court or other 
agency conducting the proceedings, in the English lan-
guage, to the best of his skill and judgment. RCW 2.42-
.050. Although the statute is more detailed than the 
rule, it in no way conflicts with the rule and is not 
superseded. 

RULE 605 
COMPETENCY OF JUDGE AS WITNESS 

The judge presiding at the trial may not testify in that 
trial as a witness. No objection need be made in order to 
preserve the point. 

Comment 605 
This rule is the same as Federal Rule 605 and is con-

sistent with previous Washington law. Maitland v. 
Zanga, 14 Wash. 92, 44 P. I 17 ( 1896). The rule is ab-
solute; there are no limitations or qualifications. 
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The rule provides for automatic objection. This saves 
counsel from the predicament of choosing between re-
maining silent and thereby waiving objection, or object-
ing, which is apt to be considered an offensive attack on 
the judge's integrity. 

The rule does not prevent the judge from testifying in 
collateral proceedings as to what occurred in an earlier 
trial. A judge is barred from testifying only at a trial 
over which he is presiding. 

RULE 606 
COMPETENCY OF JUROR AS WITNESS 

A member of the jury may not testify as a witness 
before that jury in the trial of the case in which he is 
sitting as a juror. If he is called so to testify, the oppos-
ing party shall be afforded an opportunity to object out 
of the presence of the jury. 

Comment 606 
This rule is the same as paragraph (a) of Federal 

Rule 606. Paragraph (b), Inquiry into validity of verdict 
or indictment, is omitted. 

This rule is contrary to RCW 5.60.010, which pro-
vides that a juror who is otherwise competent may testi-
fy at trial. Although Rule 601 defers generally to 
statutes, it only defers to statutes which make a person 
incompetent to testify. It leaves open the possibility for 
subsequent court rules establishing other grounds for in-
competency. Thus, Rule 606(a) prevails over, and su-
persedes, RCW 5.60.010. 

Paragraph (b) of Federal Rule 606 concerns the ex-
tent to which testimony, affidavits, or statements of ju-
rors may be received for the purpose of invalidating or 
supporting a verdict or indictment. Previous Washington 
law has defined the extent to which jurors' testimony 
and affidavits are admissible in terms of their being in-
admissible if the evidence "inheres in the verdict." For a 
more complete discussion of this doctrine, see L. Orland, 
2 Wash. Prac. § 294 (3d ed. 1972). Federal Rule 606(b) 
is omitted in deference to existing Washington law. 

RULE 607 
WHO MAY IMPEACH 

The credibility of a witness may be attacked by any 
party, including the party calling him. 

Comment 607 
This rule is the same as Federal Rule 607 and reverses 

the traditional common-law rule against impeaching 
one's own witness. The common-law rule has been the 
subject of much criticism in that it is based on false 
premises. A party does not vouch for the credibility of 
witnesses because a party rarely has free choice in se-
lecting them. Denial of the right to impeach would leave 
the party at the mercy of the witness as well as of the 
adversary. See Advisory Committee Note, Federal Rule 
607. 

There is precedent for permitting impeachment of 
one's own witness. Rule 32(a)( I) of the Federal Rules of 
Civil Procedure allows any party to impeach a witnes: 
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by means of a deposition, and Rule 43(b) has allowed 
the calling and impeachment of an adverse party or of a 
person identified with an adverse party. Similar provi-
sions are found in the corresponding civil rules in Wash-
ington. 

Prior Washington law has allowed a party to impeach 
the party's own witness but only if the party was "taken 
by surprise by reason of affirmative testimony prejudicial 
to the interests of the party calling the witness." State v. 
Thomas, I Wn.2d 298, 95 P.2d I 036 ( 1939). The two-
part test required both the showing of surprise and testi-
mony prejudicial to the party's interests. The require-
ment of prejudice was not met when the witness merely 
failed to testify as favorably as expected. Cole v. 
McGhie, 59 Wn.2d 436, 361 P.2d 938 (1961 ). Cf. State 
v. Calhoun, 13 Wn. App. 644, 536 P.2d 668 (1975). 

RULE 608 

EVIDENCE OF CHARACTER AND CONDUCT 
OF WITNESS 

(a) Reputation Evidence of Character. The credibility 
of a witness may be attacked or supported by evidence in 
the form of reputation, but subject to the limitations: 
(I) the evidence may refer only to character for truth-
fulness or untruthfulness, and (2) evidence of truthful 
character is admissible only after the character of the 
witness for truthfulness has been attacked by reputation 
evidence or otherwise. 

(b) Specific Instances of Conduct. Specific instances 
of the conduct of a witness, for the purpose of attacking 
or supporting his credibility, other than conviction of 
crime as provided in Rule 609, may not be proved by 
extrinsic evidence. They may, however, in the discretion 
of the court, if probative of truthfulness or untruthful-
ness, be inquired into on cross-examination of the wit-
ness (I) concerning his character for truthfulness or 
untruthfulness, or (2) concerning the character for 
truthfulness or untruthfulness of another witness as to 
which character the witness being cross-examined has 
testified. 

Comment 608 
Section (a). This rule differs from Federal Rule 608 in 

that it does not authorize the introduction of evidence of 
character in the form of an opinion. The rule thus par-
allels the approach taken in Rule 405. The rule restricts 
the use of character evidence for impeachment to evi-
dence of the witness' reputation for truthfulness, in ac-
cordance with existing Washington law. Sec State v. 
Swenson, 62 Wn.2d 259, 382 P.2d 614 ( 1963). The 
proper procedure for introducing evidence of character is 
described in 5 R. Meisenholder, Wash. Prac. § 30 I 
( 1965 & Supp.). The drafters of the Washington rule 
felt that impeachment by use of opinion is too prejudi-
cial and on a practical level is not easily subject to test-
ing by cross-examination or contradiction. 

By statute, a rape victim's reputation concerning sex-
ual matters is inadmissible in proceedings against the 
accused. RCW 9.79.150. The statute is consistent with 
the rule and is not superseded. 
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Section (b). This section is the same as Federal Rule 
608(b) and gives the court discretion to allow inquiry on 
cross :xamination into specific instances of conduct 
bearing upon the credibility of the witness. The effect of 
Rule 608(b) upon existing Washington law is not entire-
ly clear. Although there is not total consistency in the 
Washington case law, the general rule appears to be that 
acts of misconduct not the subject of a prior conviction 
have not been admissible for impeachment purposes. 
"[A] witness may not be impeached by showing specific 
acts of misconduct. This is true whether the impeach-
ment is attempted by means of extrinsic evidence or 
cross-examination." State v. Emmanuel, 42 Wn.2d I, 
253 P.2d 761 ( 1950). There are some cases written in 
terms of a discretionary power in the judge to admit ev-
idence of acts of misconduct, but these appear to be 
early cases and probably do not represent the current 
rule. Meisenholder § 301. Prior to the adoption of RCW 
9.79.150, in prosecutions involving sexual matters, the 
judge had the discretionary power to permit the prose-
cuting witness to be questioned about acts of unchastity. 
State v. Linton, 36 Wn.2d 67, 216 P.2d 761 (I 950). The 
statute removes the judge's discretion by making sexual 
conduct inadmissible on the issue of credibility. The 
drafters of the w·ashington rules felt that the rule, re-
stricted as it is to matters probative of truthfulness or 
untruthfulness, clarified the law and reflected a sound 
policy. 

A third, unlettered paragraph appears in Federal Rule 
608. That paragraph provides: 

The giving of testimony, whether by an accused or 
by any other witness, does not operate as a waiver of 
his privilege against self-incrimination when exam-
ined with respect to matters which relate only to 
credibility. 

This paragraph was omitted from the Washington rule, 
not because of any fundamental disagreement with the 
policy expressed, but because the drafters felt that the 
subject was more appropriately left to developing princi-
ples of constitutional law. 

RULE 609 

IMPEACHMENT BY EVIDENCE OF 
CONVICTION 

OF CRIME 

(a) General Rule. For the purpose of attacking the 
credibility of a witness, evidence that he has been con-
victed of a crime shall be admitted if elicited from him 
or established by public record during cross-examination 
but only if the crime (I) was punishable by death or 
imprisonment in excess of I year under the law under 
which he was convicted, and the court determines that 
the probative value of admitting this evidence outweighs 
its prejudicial effect to the defendant, or (2) involved 
dishonesty or false statement, regardless of the 
punishment. 

(b) Time Limit. Evidence of a conviction under this 
rule is not admissible if a period of more than I 0 years 
has elapsed since the date of the conviction or of the re-
lease of the witness from the confinement imposed for 
that conviction, whichever is the later date, unless the 
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court determines, in the interests of justice, that the 
probative value of the conviction supported by specific 
facts and circumstances substantially outweighs its prej-
udicial effect. However, evidence of a conviction more 
than I 0 years old as calculated herein, is not admissible 
unless the proponent gives to the adverse party sufficient 
advance written notice of intent to use such evidence to 
provide the adverse party with a fair opportunity to con-
test the use of such evidence. 

(c) Effect of Pardon, Annulment, or Certificate of 
Rehabilitation. Evidence of a conviction is not admissi-
ble under this rule if (I) the conviction has been the 
subject of a pardon, annulment, certificate of rehabilita-
tion, or other equivalent procedure based on a finding of 
the rehabilitation of the person convicted, and that per-
son has not been convicted of a subsequent crime which 
was punishable by death or imprisonment in excess of I 
year, or (2) the conviction has been the subject of a 
pardon, annulment, or other equivalent procedure based 
on a finding of innocence. 

(d) Juvenile Adjudications. Evidence of juvenile ad-
judications is generally not admissible under this rule. 
The court may, however, in a criminal case allow evi-
dence of a finding of guilt in a juvenile offense proceed-
ing of a witness other than the accused if conviction of 
the offense would be admissible to attack the credibility 
of an adult and the court is satisfied that admission in 
evidence is necessary for a fair determination of the is-
sue of guilt or innocence. 

(e) Pendency of Appeal. The pendency of an appeal 
therefrom does not render evidence of a conviction inad-
missible. Evidence of the pendcncy of an appeal is 
admissible. · 

Comment 609 
This rule is substantially the same as Federal Rule 

609 and is more restrictive than previous Washington 
law. 

Two Washington statutes provide that the credibility 
of a witness may be attacked by evidence that the wit-
ness had been previously convicted of a crime. RCW 
5.60.040; I 0.52.030. The statutes, and some limitations 
developed by decisional law, are discussed in 5 R. 
Meisenholder, Wash. Prac. § 300 ( 1965 & Supp.). The 
Washington Supreme Court has recently expressed some 
concern about the constitutionality of the statutes, but it 
has not invalidated them. State v. Murray, 86 Wn.2d 
165, 543 P.2d 332 ( 197 5) ( Rosellini, J ., concurring); 
State v. Hultenschmidt, 87 Wn.2d 212, 550 P.2d 115 
( 1976). Justice Roscllini, concurring in State v. Murray, 
above, observed that, "These statutes, relating as they do 
to the judicial process, may be superseded by rule of 
court." 86 Wn.2d at 170. Ruic 609 offers a balance be-
tween the right of the accused to testify freely in his own 
behalf and the desirability of allowing the State to at-
tack the credibility of the accused who chooses to testify. 
The two statutes in point arc superseded. 

Section (a). This paragraph narrows the scope of con-
victions which may be used to impeach the accused in a 
criminal case. RCW 10.52.030, which is supcrscd~d by 
the rule, did not contain the restrictions expressed in 
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section (a). This portion of the rule will not cause a dif-
ferent result in most civil cases because misdemeanor 
convictions were not ordinarily admissible for impeach-
ment in civil cases under prior law, and they remain ex-
cluded by the I-year limitation defined by the rule. See 
Willey v. Hilltop Associates, 13 Wn. App. 336, 535 P.2d 
850 ( 1975); RCW 9A.04.040. 

Section (b). This section narrows the scope of convic-
tions which may be used for impeachment. No time 
limit was found in previous Washington law. See State 
v. Robinson, 75 Wn.2d 230, 450 P.2d 180 ( 1969). 

Section (c). This section supersedes prior Washington 
law holding that a pardon has no effect upon the admis-
sibility of a conviction for impeachment. See State v. 
Serfling, 131 Wash. 605, 230 P. 847 ( 1924); State v. 
Knott, 6 Wn. App. 436, 493 P.2d I 027 ( 1972). 

Section (d). This section gives somewhat more discre-
tion to the trial judge than prior Washington law hold-
ing juvenile adjudications inadmissible for impeachment. 
See State v. Temple, 5 Wn. App. I, 485 P.2d 93 ( 1971 ). 
The federal term, "juvenile adjudication," is changed in 
the text of the rule to "finding of guilt in a juvenile of-
fense proceeding." This change conforms to the Wash-
ington Juvenile Court Act and makes it clear that 
adjudications of dependency remain inadmissible. 

Section (e)". The first sentence of this section is con-
sistent with prior Washington law. State v. Robbins, 37 
Wn.2d 492, 224 P.2d 1076 ( 1950). There appears to be 
no prior law directly bearing upon the second sentence. 

In some situations a party may wish to use evidence of 
a prior conviction as substantive evidence of a fact al-
leged in subsequent litigation. Rule 609 would not apply 
because it relates only to impeachment by evidence of a 
conviction. Criminal convictions as substantive evidence 
are governed by Rule 803(a)(22). 

RULE 610 

RELIGIOUS BELIEFS OR OPINIONS 
Evidence of the beliefs or opinions of a witness on 

matters of religion is not admissible for the purpose of 
showing that by reason of their nature his credibility is 
impaired or enhanced. 

Comment 610 
Although the rule is the same as Federal Rule 610, it 

is not intended to reflect any departure from a similar 
provision in the Washington Constitution. Const. art. I, 
§ 11 (Amendment 34). 

RULE 611 
MODE AND ORDER OF INTERROGATION 

AND PRESENTATION 
(a) Control by Court. The court shall exercise reason-

able control over the mode and order of interrogating 
witnesses and presenting evidence so as to (I) make the 
interrogation and presentation effective for the ascer-
tainment of the truth, (2) avoid needless consumption of 
time, and (3) protect witnesses from harassment or un-
due embarrassment. 
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(b) Scope of Cross-Examination. Cross-examination 
should be limited to the subject matter of the direct ex-
amination and matters ag-ecting the credibility of the 
witness. The court may, in the exercise of discretion, 
permit inquiry into additional matters as if on direct 
examination. 

(c) Leading Questions. Leading questions should not 
be used on the direct examination of a witness except as 
may be necessary to develop his testimony. Ordinarily 
leading questions should be permitted on cross-exami-
nation. When a party calls a hostile witness, an adverse 
party, or a witness identified with an adverse party, in-
terrogation may be by leading questions. 

Comment 611 
This rule is the same as Federal Rule 611. Although 

the rule is primarily one of discretion, it is not intended 
to broaden the discretion permitted under previous law. 
As to the scope of cross-examination, see State v. 
Robideau, 70 Wn.2d 994, 425 P.2d 880 ( 1967). As to 
leading questions, see State v. Scott, 20 Wn.2d 696, 149 
P.2d 152 (1944). 

RULE 612 

WRITING USED TO REFRESH MEMORY 

If a witness uses a writing to refresh his memory for 
the purpose of testifying, either: 

(I) while testifying, or 
(2) before testifying, if the court in its discretion 

determines it is necessary in the interests of justice, 
an adverse party is entitled to have the writing produced 
at the hearing, to inspect it, to cross-examine the wit-
ness thereon, and to introduce in evidence those portions 
which relate to the testimony of the witness. If it is 
claimed that the writing contains matters not related to 
the subject matter of the testimony, the court shall ex-
amine the writing in camera, excise any portions not so 
related, and order delivery of the remainder to the party 
entitled thereto. Any portion withheld over objections 
shall be preserved and made available to the appellate 
court in the event of an appeal. If a writing is not pro-
duced or delivered pursuant to order under this rule, the 
court shall make any order justice requires. 

Comment 612 
This rule is substantially the same as Federal Ruic 

612. An introductory reference in the federal rule to the 
Jencks Act, 18 U .S.C. § 3500, is omitted from the 
Washington version because the statute would normally 
be inapplicable in state court. Also omitted from the 
Washington version is a clause at the end of the federal 
rule, providing: "except that in criminal cases when the 
prosecution elects not to comply, the order shall be one 
striking the testimony or, if the court in its discretion 
determines that the interests of justice so require, de-
claring a mistrial." Although this provision appears to be 
a restriction on the federal court's discretion, the Advi-
sory Committee's note to Federal Ruic 612 indicates 
that the provision is included only to parallel the Jencks 
Act, and that other alternatives such as contempt or dis-
missal remain available under the Federal Rules of 
Criminal Procedure. The drafters of the Washington 
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rule felt that this approach was unduly confusing and 
that the clause could be eliminated without compromis-
ing thr substance of the rule. 

Under previous Washington law, there has been a 
distinction between memoranda used to refresh memory 
hefore trial and those used during the appearance of the 
.:itness in court. Under State v. Little, 57 Wn.2d 516, 
358 P.2d 120 (1961 ), memoranda used in court are 
clearly subject to a right of inspection by opposing 
counsel, but there has been no similar right to inspect 
memoranda used to refresh memory before trial. State v. 
Paschall, 182 Wash. 304, 47 P.2d 15 (1935). The rule 
changes previous law to the extent that it gives the court 
discretion to permit inspection of memoranda used be-
fore trial. 

RULE613 

PRIOR STATEMENTS OF WITNESSES 

(a) Examining Witness Concerning Prior Statement. 
In the examination of a witness concerning a prior 
statement made by him, whether written or not, the 
court may require that the statement be shown or its 
contents disclosed to him at that time, and on request 
the same shalL be shown or disclosed to opposing 
counsel. 

(b) Extrinsic Evidence of Prior Inconsistent Statement 
of Witness. Extrinsic evidence of a prior inconsistent 
statement by a witness is not admissible unless the wit-
ness is afforded an opportunity to explain or deny the 
same and the opposite party is afforded an opportunity 
to interrogate him thereon, or the interests of justice 
otherwise require. This provision does not apply to ad-
missions of a party-opponent as defined in Rule 
801(d)(2). 

Comment 613 
This rule is a modification of Federal Rule 613 and 

conforms substantially to previous Washington law. 
Paragraph (a) of the federal rule abolishes the old 

English requirement that a witness be shown a prior 
written statement before opposing counsel can cross-
examine the witness about the statement. Similarly, the 
federal rule provides that the contents of a prior oral 
statement need not be disclosed to the witness before 
cross-examination. 

In Washington, previous decisional law is not entirely 
clear but appears to be closer to the common-law view. 
With reference to the prior oral statements, counsel 
must ask foundation questions which substantially repeat 
the prior inconsistent statement and direct the attention 
of the witness to the circumstances under which he pur-
portedly made the statement. With reference to prior 
written statements, similar foundation questions are re-
quired, but there appears to be no decisional law requir-
ing the written statement to actually be shown to the 
witness before cross-examination. 5 R. Meisenholder, 
Wash. Prac.: Evidence § 296 ( 1965 & Supp.). 

The Advisory Committee's note to Federal Ruic 613 
indicates that the federal drafters considered the com-
mon--law rule to be a "useless impediment to cross-ex-
amination." The drafters of the proposed Washington 
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rule agreed to the extent that the common-law require-
ment can be a useless impediment under some circum-
stances. The drafters felt, however, that the court should 
be given some measure of discretion to require that the 
prior statement be disclosed if it would be manifestly 
unfair to begin cross-examining the witness before dis-
closing the statement. Accordingly, section (a) of the 
rule provides that the court "may require" that the prior 
statement be shown or its contents disclosed to the wit-
ness before cross-examination. 

Both the federal rule and the Washington rule also 
provide that the prior statement must, on request, be 
shown or disclosed to the lawyer who originally called 
the witness. This provision, which is consistent with pre-
vious law, protects against unwarranted insinuations that 
a statement was made when in fact it was not. It also 
serves to prepare counsel for an effort to rehabilitate the 
witness on redirect examination. Butcher v. Seattle, 142 
Wash. 588, 253 P. 1082 (1927). 

Section (b) is the same as Federal Rule 6 I 3(b) and 
provides that extrinsic evidence of a prior inconsistent 
statement is not admissible unless the witness is given an 
opportunity to explain or deny the statement. Previous 
Washington law is in accord. Meisenholder § 296. The 
rule affords a measure of discretion in "the interests of 
justice" to allow for unusual circumstances such as a 
witness becoming unavailable by the time a prior incon-
sistent statement is discovered. 

There are prior Washington decisions to the effect 
that if the witness responds to foundation questions by 
admitting making the prior inconsistent statement, then 
extrinsic evidence of the statement is inadmissible. It is 
felt that the additional extrinsic evidence would usually 
be of little value and would be a waste of time. Meisen-
holder § 296. Although Rule 613 does not expressly bar 
the admission of extrinsic evidence under these circum-
stances, Rule 403 gives the court broad discretion to ex-
clude evidence on the grounds that it would cause undue 
delay, be a waste of time, or that it is a needless presen-
tation of cumulative evidence. 

It should be remembered that Rule 613 relates to the 
admission of evidence for impeachment rather than as 
substantive evidence. Section {b) of Ruic 613 expressly 
disclaims any application to admissions of a party-op-
ponent as defined in Rule 801(d)(2). The admissibility 
of hearsay statements as substantive evidence is gov-
erned by the rules in Article V 111. 

RULE 614 

CALLING AND INTERROGATION OF 
WITNESSES 
BY COURT 

{a) Calling by Court. The court may, on its own mo-
tion where necessary in the interests of justice or on mo-
tion of a party, call witnesses, and all parties are entitled 
to cross-examine witnesses thus called. 

{b) Interrogation by Court. The court may interrogate 
witnesses, whether called by itself or by a party; provid-
ed, however, that in trials before a jury, the court's 
questioning must be cautiously guarded so as not to 
constitute a comment on the evidence. 

I so I 

(c) Objections. Objections to the calling of witnesses 
by the court or to interrogation by it may be made at the 
time or at the next available opportunity when the jury 
is not present. 

Comment 614 
Sections (a) and (b) are modifications of Federal Rule 

614. Section (c) is the same as Federal Rule 614(c). As 
modified, the rule is consistent with previous Washington 
law. 

Section (a). There is dictum to the effect that a trial 
judge may call witnesses in Washington. Ramsey v. 
Mading, 36 Wn.2d 303, 217 P.2d 1041 (1950). The 
phrase "where necessary in the interests of justice" has 
been added to the language of the federal rule to insure 
against unlimited, unreviewable discretion. If the court 
intends to call a witness, the judge, in fairness, should 
confer with counsel before calling the witness, and the 
conference should be on the record. 

The federal rule provides that the court may also call 
a witness "at the suggestion of a party." The Washing-
ton rule substitutes the phrase "on motion of a party." 
The drafters of the Washington rule felt that the word 
"suggestion" was ambiguous and that "motion" was 
more precise in terms of established practice under the 
civil and criminal ru'.es. 

Section (b). A trial judge in Washington may ques-
tion a witness so long as the questions do not violate the 
constitutional prohibition against a judge commenting 
on the evidence. Const. art: 4, § 16; State v. Brown, 31 
Wn.2d 475, 197 P.2d 590 (1948); 5 R. Meisenholder, 
Wash. Prac. § 269 (1965 & Supp.). A proviso to this 
effect has been added to Federal Rule 614. 

Section (c). Counsel may object to the judge's ques-
tions on the basis of any of the rules of evidence. This 
section is designed to relieve counsel of the embarrass-
ment of objecting to the judge's questions in front of the 
jury. The objection is not automatic, however, as it is 
under Rule 605. 

RULE 615 

EXCLUSION OF WITNESSES 

At the request of a party the court may order wit-
nesses excluded so that they cannot hear the testimony 
of other witnesses, and it may make the order of its own 
motion. This rule does not authorize exclusion of ( 1) a 
party who is a natural person, or (2) an officer or em-
ployee of a party which is not a natural person designat-
ed as its representative by its attorney, or (3) a person 
whose presence is shown by a party to be reasonably 
necessary to the presentation of his cause. 

Comment 615 
This rule differs from Federal Rule 615 in that the 

word "may" has been substituted for "shall" in the first 
sentence, and the words "reasonably necessary" have 
been substituted for "essential" in the last sentence. The 
word "may" preserves the discretionary nature of the 
rule under previous Washington law. State v. Adams, 76 
Wn.2d 650, 485 P.2d 558 ( 1969). The drafters of the 
Washington rule felt that the federal rule's use of the 
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word "essential" in subdivision (3) established an inor-
dinately strict test which could force an unjustified re-
versal on appeal. The test of "reasonably necessary" 
offers more flexibility. 

The rule modifies previous Washington law in that it 
delineates certain witnesses who· may not be excluded. 
Under previous law, the judge was given more discretion 
in this regard. State v. Weaver, 60 Wn.2d 87, 371 P.2d 
I 006 (1962). 

ARTICLE VII 
OPINIONS AND EXPERT TESTIMONY 

RULE 701 
OPINION TESTIMONY BY LAY WITNESSES 
If the witness is not testifying as an expert, his testi-

mony in the form of opinions or inferences is limited to 
those opinions or inferences which are (a) rationally 
based on the perception of the witness and (b) helpful to 
a clear understanding of his testimony or the determina-
tion of a fact in issue. 

Comment 701 
This rule is the same as Federal Rule 701. It is essen-

tially a rule of discretion and differs from previous law 
more in form than substance. The rule requires the trial 
judge, on the basis of the posture of the particular case, 
to decide whether concreteness, abstraction or a combi-
nation of both will be most effective in enabling the jury 
to ascertain the truth and reach a just result. In applying 
the rule, it should be kept in mind that its purpose is to 
eliminate time-consuming quibbles over objections that 
would not affect the outcome regardless of how they 
were decided. The emphasis belongs on what the witness 
knows and not on how he is expressing himself. Wein-
stein's Evidence§ 701(02] (1975). 

In several recent cases the Washington Supreme 
Court has cited Section 401 of the Model Code of Evi-
dence as controlling the admission of a lay opinion testi-
mony in Washington. See Church v. West, 75 Wn.2d 
502, 452 P.2d 265 ( 1969) and 5 R. Meisenholder, Wash. 
Prac. § 341 ( 1975 Supp.). Section 401 would usually 
yield the same result as decisional law predating it. 
Some examples of admissible opinion testimony are: the 
speed of a vehicle, the mental responsibility of another, 
whether another was "healthy", the value of one's own 
property, and the identification of a person. Meisen-
holder § 341 ( 1975 Supp.). 

Differences between existing Washington law and 
Rule 701 are largely matters of form rather than sub-
stance. Although Model Code Section 401 assumes that 
the witness may generally testify in terms of inference 
and opinion, the court may require the testimony to be 
stated in nonabstract detail if it finds that the witness is 
capable of doing so satisfactorily and that the statement 
by the witness of his conclusory inferences might mis-
lead the trier of fact. Rule 701 approaches the problem 
in reverse. It assumes that the witness will give his testi-
mony by stating his observations in as raw a form as 
practicable, but permits him to resort to inferences and 
opinions when this form of testimony will be helpful. 
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Both rules give the trial court a wide latitude of discre-
tion. As a practical matter, the Rule 701 is unlikely to 
change Washington law. See Meisenholder § 343. 

The subject matter of Rule 701 is analyzed in greater 
detail in J. Powell & R. Burns, A Discussion of the New 
Federal Rules of Evidence, 8 Gonz. L. Rev. I, 14-16 
(1972). 

RULE 702 
TESTIMONY BY EXPERTS 

If scientific, technical, or other specialized knowledge 
will assist the trier of fact to understand the evidence or 
to determine a fact in issue, a witness qualified as an 
expert by knowledge, skill, experience, training, or edu-
cation, may testify thereto in the form of an opinion or 
otherwise. 

Comment 702 
This rule is the same as Federal Rule 702 and is con-

sistent with previous law giving the court broad discre-
tion to determine whether a witness is qualified to 
express an expert opinion. See State v. Tatum, 58 Wn.2d 
73, 360 P.2d 754 (1961 ). 

The Washington Supreme Court has more recently 
cited Section 401 of the Model Code of Evidence as 
governing the admissibility of expert testimony. See 
Church v. West, 75 Wn.2d 502, 452 P.2d 265 (1969). 
However, the results and language of these opinions in-
dicate that in effect the Court interprets Section 40 I in 
line with the prior general Washington case law. 5 R. 
Meisenholder, Wash. Prac. § 351 (1975 Supp.) 

RULE 703 
BASES OF OPINION TESTIMONY BY EXPERTS 

The facts or data in the particular case upon which an 
expert bases an opinion or inference may be those per-
ceived by or made known to him at or before the hear-
ing. If of a type reasonably relied upon by experts in the 
particular field in forming opinions or inferences upon 
the subject, the facts or data need not be admissible in 
evidence. 

Comment 703 
This rule is the same as Federal Rule 703. The first 

sentence codifies the universally accepted principle that 
an expert may base an opinion on (I) first-hand infor-
mation or (2) facts or data presented to him at trial and 
is consistent with previous Washington law. See 5 R. 
Meisenholder, Wash. Prac. §§ 354, 355 ( 1965 & Supp.). 
The second sentence allows an expert to base an opinion 
on data which could not be admitted in evidence provid-
ed it is of the type reasonably relied upon by experts in 
forming opinions upon the subject in their particular 
field of competence. Before an expert will be permitted 
to testify upon the basis of facts not admissible in evi-
dence, the court will have to find pursuant to Rule 
I 04(a) that the particular underlying data is of a kind 
that is reasonably relied upon by experts in the particu- . 
tar field in reaching conclusions. If there is a serious is-
sue the trial judge will examine the expert outside the 
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presence of the jury to determine whether these condi-
tions are met. Since Rule 703 is concerned with the 
trustworthiness of the resulting opinion, the judge should 
not allow the opinion if the expert can show only that he 
customarily relies upon such material or that it is relied 
upon only in preparing for litigation. The expert must 
establish that he as well as others would act upon the 
information for purposes other than testifying in a law-
suit. Weinstein's Evidence§ 703[01] (1975). 

The expert will ordinarily be in the best position to 
know what data can be reasonably relied upon, and the 
court will usually follow the expert's advice on the point. 
The court's decision will, to a large extent, be based on 
the degree of confidence it has in the professional calibre 
and ethics of the expert group involved. Physicians are 
likely to be given more leeway than accidentologists. Id. 

Several older Washington cases suggest that the opin-
ion of an expert based solely upon hearsay reports or 
other hearsay is inadmissible. Meisenholder § 357. One 
case, however, held that a doctor could state his opinion 
that the eyesight of a person was normal when the doc-
tor's opinion was based upon his office record of visual 
field charts prepared by a technician during the course 
of examination by the technician. Engler v. Woodman, 
54 Wn.2d 360, 340 P.2d 563 ( 1959). And in State v. 
Wineberg, 74 Wn.2d 372, 444 P.2d 787 {I 968), the 
court held that an expert could, in the trial court's dis-
cretion, be permitted to give an opinion as to the value 
of property even though some of the factors (e.g., com-
parable sales prices) would be inadmissible as hearsay, 
so long as the opinion was the product of the expert's 
own independent judgment. Rule 703 reflects the ap-
proach taken in the more recent cases. 

RULE 704 

OPINION ON ULTIMATE ISSUE 

Testimony in the form of an opinion or inferences 
otherwise admissible is not objectionable because it em-
braces an ultimate issue to be decided by the trier of 
fact. 

Comment 704 
This rule is the same as Federal Rule 704 and is con-

sistent with previous Washington law. In rejecting chal-
lenges that opinions should have been excluded because 
they were opinions on ultimate facts, the court has per-
mitted opinions to be voiced upon various matters: that 
the physical condition of prosecuting witness could not 
have been the result of ordinary normal sexual inter-
course, the point of impact between vehicles based upon 
skidmarks, the sanity or insanity of a criminal defend-
ant, the possibility of gainful employment, how a disease 
would be communicated, and other matters. 5 R. 
Meisenholder, Wash. Prac. § 356 ( 1965 & Supp.). 

Except for testimony concerning foreign law, experts 
are not to state opinions of law or mixed fact and law. 
On this basis, questions such as whether X was negligent 
can be excluded. Id. 

The introduction of evidence under Ruic 704 is sub-
ject to the restrictions of Rules 701 and 702, which re-
quire opinions to be helpful to the trier of fact, and Ruic 
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403, which authorizes the exclusion of time-wasting 
evidence. 

RULE 705 

DISCLOSURE OF FACTS OR DATA 
UNDERLYING 

EXPERT OPINION 

The expert may testify in terms of opinion or infer-
ence and give his reasons therefor without prior disclo-
sure of the underlying facts or data, unless the judge 
requires otherwise. The expert may in any event be re-
quired to disclose the underlying facts or data on cross-
examination. 

Comment 705 
This rule is the same as Federal Rule 705. It clarifies 

Washington law by defining a procedure which cannot 
be determined by reference to decisional law. See 5 R. 
Meisenholder, Wash. Prac. § 354 ( 1965 & Supp.). The 
use of hypothetical questions, often criticized by the au-
thorities, becomes an optional tactic rather than a re-
quirement, unless otherwise ordered by the court. 

Without preliminary disclosure at trial of underlying 
data, effective cross-examination is often impossible un-
less the information has been obtained through pretrial 
discovery. The court, therefore, should liberally grant 
permission for depositions and other discovery with re-
spect to experts under CR 26(b)(d). D. Smith & S. 
Henley, Opinion Evidence: An Analysis of the New 
Federal Rules and Current Washington Law, 11 Gonz. 
L. Rev. 692, 697-98 ( 1976). 

RULE 706 

COURT APPOINTED EXPERTS 

(a) Appointment. The court may on its own motion or 
on the motion of any party enter an order to show cause 
why expert witnesses should not be appointed, and may 
request the parties to submit nominations. The court 
may appoint any expert witnesses agreed upon by the 
parties, and may appoint witnesses of its own selection. 
An expert witness shall not be appointed by the court 
unless he consents to act. A witness so appointed shall be 
informed of his duties by the court in writing, a copy of 
which shall be filed with the clerk, or at a conference in 
which the parties shall have opportunity to participate. 
A witness so appointed shall advise the parties of his 
findings, if any; his deposition may be taken by any par-
ty; and he may be called to testify by the court or any 
party. He shall be subject to cross-examination by each 
party, including a party calling him as a witness. 

(b) Compensation. Expert witnesses so appointed are 
entitled to reasonable compensation in whatever sum the 
court may allow. Except as otherwise provided by law, 
the compensation shall be paid by the parties in such 
proportion and at such time as the court directs, and 
thereafter charged in like manner as other costs. 

(c) Disclosure of Appointment. In the exercise of its 
discretion, the court may authorize disclosure to the jury 
of the fact that the court appointed the expert witness. 
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(d) Parties' Experts of Own Selection. Nothing in this 
rule limits the parties in calling expert witnesses of their 
own selection. 

Comment 706 
This rule is the same as Federal Rule 706, except that 

a provision in paragraph (b) for compensating experts 
from public funds was deleted. Rule 706 does not apply 
to the appointment of defense experts in indigent crimi-
nal cases. That practice is governed by a more special-
ized rule, CrR 3.1. 

Legal writers and revisers have long favored reform-
ing trial practice by implementing the trial judge's com-
mon-law power to call experts. Their imprecations 
against the "battle of experts" led to the drafting of the 
Uniform Expert Testimony Act in 1937, which later 
formed the basis for Rules 403-410 of the Model Code 
of Evidence, for Rules 59, 60, and 61 of the Uniform · 
Rules of Evidence, and Federal Rule of Evidence 706. 
Weinstein's Evidence§ 706(01] (1975). 

There is dicta in the Washington cases suggesting that 
a judge may appoint an expert witness· in nonjury cases. 
Ramsey v. Mading, 36 Wn.2d 303, 310-11, 217 P.2d 

· 1041 (1950). (The dictum in Ramsey was inaccurately 
characterized as a holding in State v. Swenson, 62 
Wn.2d 259, 277, 382 P.2d 614 ( 1963).) A relatively 
small number of rules and statutes relate to the appoint-
ment and compensation of experts in specific kinds of 
cases. Rule 706 codifies the common-law power of the 
court to call an expert and defines a procedure applica-
ble to all cases. 

Expert witness fees in state condemnation proceedings 
are payable from public funds, as anticipated by Federal 
Rule 706, but only pursuant to a statutory scheme which 
imposes certain conditions and restrictions not found in 
the federal rule. See RCW 8.25.070. The statute does 
not mention the possibility of the expert being appointed 
by the court, and the statute does not authorize the dis-
bursement of public funds for an appointed expert. The 
drafters of the Washington rule eliminated the language 
in Federal Rule 706 authorizing disbursement of public 
funds in deference to applicable statutes. 

There is an obvious danger that the jury will be more 
impressed by an expert appointed by the court than by 
one called by a party. It has been argued that to disclose 
to the jury the fact that an expert was appointed by the 
court would violate the state constitutional prohibition 
against a judge commenting on the evidence. 5 R. 
Meisenholder, Wash. Prac. § 363 ( 1965); Const. art. 4, 
§ 16. The court's disc·retion to make such a disclosure 
under Rule 706(c) should be used with extreme caution 
to avoid the possibility of commenting on the evidence. 

ARTICLE VIII 

HEARSAY 
RULE 801 

DEFINITIONS 
The following definitions apply under this article: 
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(a) Statement. A "statement" is (I) an oral or writ-
ten assertion or (2) nonverbal conduct of a person, if it 
is intended by him as an assertion. 

(b) Declarant. A "declarant" is a person who makes a 
statement. 

(c) Hearsay. "Hearsay" is a statement, other than one 
made by the declarant while testifying at the trial or 
hearing, offered in evidence to prove the truth of the 
matter asserted. 

(d) Statements Which Are Not Hearsay. A statement 
is not hearsay if-

( I) Prior Statement by Witness. The declarant testi-
fies at the trial or hearing and is subject to cross-exam-
ination concerning the statement, and the statement is 
(i) inconsistent with his testimony, and was given under 
oath subject to the penalty of perjury at a trial, hearing, 
or other proceeding, or in a deposition, or (ii) consistent 
with his testimony and is offered to rebut an express or 
implied charge against him of recent fabrication or im-
proper influence or motive, or (iii) one of identification 
of a person made after perceiving him; or 

(2) Admission by Party-Opponent. The statement is 
offered against a party and is (i) his own statement, in 
either his individual or a representative capacity or (ii) a 
statement of which he has manifested his adoption or 
belief in its truth, or (iii) a statement by a person auth-
orized by him to make a statement concerning the sub-
ject, or (iv) a statement by his agent or servant acting 
within the scope of his authority to make the statement 
for the party, or (v) a statement by a co-<:onspirator of 
a party during the course· and in furtherance of the 
conspiracy. 

Comment 801 
This rule is the same as Federal Rule 801, except that 

subsection (d)(2)(iv) has been modified with respect to 
the admissibility of statements by agents and servants. 

Section (a). The definition of "statement" is consistent 
with previous Washington law. Oral assertions, written 
assertions, and assertive conduct all constitute state-
ments, but acts of nonassertive conduct do not. 5 R. 
Meisenholder, Wash. Prac. § 387 ( 1965 & Supp.). 

Section (b). Section (b) is self-explanatory. 
Section (c). The definition of "hearsay" is substan-

tially in accord with previous Washington law. See 
Moen v. Chestnut, 9 Wn.2d 93, 113 P.2d 1030 (1941). 

Section ( d). This section excludes from the definition 
of hearsay several types of statements which literally are 
within the definition. Statements excluded from the 
hearsay rule by Rule 801 (d) are admissible as substan-
tive evidence. The rule does not affect the use of prior 
inconsistent statements to impeach a witness. The use of 
these statements for impeachment is governed by Rule 
613. 

Subsection (d)( I) defines the extent to which prior 
out-of-court statements are admissible as substantive 
evidence if the declarant is presently available for cross-
examination at trial. One Washington case is in accord 
with the theory expressed by the rule. State v. Simmons, 
63 Wn.2d 17, 385 P.2d 389 (1963). Other cases, howev-
er, are to the contrary. Meisenholder § 381. The rule 
clarifies the law by detailing the circumstances under 
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which the statements are admissible and conforms state 
law to federal practice. 

Subsection ( d)( 1 )(i) provides that a witness' prior in-
consistent statement is admissible as substantive evi-
dence if it was given under oath subject to the penalty of 
perjury at a trial, hearing, or other proceeding, or in a 
deposition. The rule does not require the statement to 
have been subject to cross-examination at the time it 
was made. See Conference Report, quoted in Wein-
stein's Evidence 801-24 (1975). The rule would not, 
however, necessarily admit statements made in pretrial 
affidavits. The rule applies only to statements given in a 
trial, hearing, proceeding, or deposition. Although the 
meaning of "proceeding" is not yet clear, it has been 
observed that the words of limitation were designed in 
part to prevent the admission of affidavits given by a co-
erced or misinformed witness. Weinstein's Evidence §§ 
80l(d)(l)[OI], 801(d)(l)(A)[OI] 1055 (9th Cir. 1976). 
The constitutionality of a California statute even less re-
strictive than Rule 801 (d)( I )(i) was upheld in California 
v. Green, 399 U.S. 149 (1970). 

Subsection (d)( 1 )(ii) makes statements admissible as 
substantive evidence which were previously admissible 
only to rehabilitate an impeached witness. See Meisen-
holder § 306. 

Subsection (d)( 1 )(iii) is consistent with previous 
Washington Jaw. See State v. Simmons, 63 Wn.2d 17, 
385 P.2d 389 (1963). 

Subsection (d)(2) differs from previous Washington 
law more in theory than in practice. Previous decisions 
have considered admissions by party-opponents to be 
hearsay but have admitted them as an exception to the 
hearsay rule. Meisenholder § 421. Rule 801 continues to 
admit the statements, not as an exception to the hearsay 
rule, but by excluding them from the definition of hear-
say altogether. 

Statements of others that are expressly adopted by a 
party have been held admissible as admissions. State v. 
McKenzie, 184 Wash. 32, 48 P.2d 1115 (1935). State-
ments by authorized persons have been similarly held to 
be admissions. State ex rel. Ledger Pub. Co. v. Gloyd, 
14 Wash. 4, 44 P. 103 (1896). 

Federal Rule 801 provides in relevant part: "A state-
ment is not hearsay if . . . the statement is offered 
against a party and is ... a statement by his agent or 
servant concerning a matter within the scope of his 
agency or employment, made during the existence of the 
relationship .... " The Washington cases have not 
adopted the rule of broader admissibility expressed by 
the federal rule. The traditional rule, which was applied 
in early Washington decisions, was that, "the acts and 
declarations of the agent, when acting within the scope 
of his authority, having relations to, and connected with, 
and in the course of, the particular transaction in which. 
he is engaged, are, in legal effect, the acts or declara-
tions of his principal." Tacoma & Eastern Lumber Co. 
v. Field & Co., 100 Wash. 79, 86, 170 P. 360 (1918). 
This was known as the "res gestae" rule, and the admis-
sibility of an agent's statement depended upon how 
closely the statement was related to the transaction in 
question. Meisenholder § 425( I). 
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Later decisions have phrased the rule not in terms of 
res gestae, but in terms of whether the agent was auth-
orized to make the statement on behalf of the principal. 
Id. This has become known as the "speaking agent" ap-
proach and has continued to be applied in relatively re-
cent decisions. See, e.g., Kadiak Fish Co. v. Murphy 
Diesel Co., 70 Wn.2d 153, 422 P.2d 946 (1967). Accord, 
Restatement (Second) of Agency §§ 286-88 ( 1958). The 
drafters of the Washington rule felt that existing Wash-
ington law, as exemplified by the later cases, reflected 
the better policy and deleted the language in the federal 
rule which would have broadened the admissibility of 
statements by agents. 

The provision concerning statements by co-conspira-
tors is consistent with previous Washington law. 
Meisenholder § 430. 

RULE 802 

HEARSAY RULE 

Hearsay is not admissible except as provided by these 
rules, by other court rules, or by statute. 

Comment 802 
The language of Federal Rule 802 is modified to 

adapt the rule to state practice. The rule preserves other 
court rules such as CR 43(e), authorizing the admission 
of hearsay evidence under particular circumstances. 

RULE 803 

HEARSAY EXCEPTIONS; AVAILABILITY OF 
DECLARANT 
IMMATERIAL 

(a) Specific Exceptions. The following are not exclud-
ed by the hearsay rule, even though the declarant is 
available as a witness: 

(I) Present Sense Impression. A statement describing 
or explaining an event or condition made while the de-
clarant was perceiving the event or condition, or imme-
diately thereafter. 

(2) Excited Utterance. A statement relating to a star-
tling event or condition made while the declarant was 
under the stress of excitement caused by the event or 
condition. 

(3) Then Existing Mental, Emotional, or Physical 
Condition. A statement of the declarant's then existing 
state of mind, emotion, sensation, or physical condition 
(such as intent, plan, motive, design, mental feeling, 
pain, and bodily health), but not including a statement 
of memory or belief to prove the fact remembered or 
believed unless it relates to the execution, revocation, 
identification, or terms of declarant's will. 

(4) Statements for Purposes of Medical Diagnosis or 
Treatment. Statements made for purposes of medical di-
agnosis or treatment and describing medical history, or 
past or present symptoms, pain, or sensations, or the in-
ception or general character of the cause or external 
source thereof insofar as reasonably pertinent to diagno-
sis or treatment. 

(5) Recorded Recollection. A memorandum or record 
concerning a matter about which a witness once had 
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knowledge but now has insufficient recollection to enable 
him to testify fully and accurately, shown to have been 
made or adopted by the witness when the matter was 
fresh in his memory and to reflect that knowledge cor-
rectly. If admitted, the memorandum or record may be 
read into evidence but may not itself be received as an 
exhibit unless offered by an adverse party. 

(6) Records of Regularly Conducted Activity. [Re-
served. See RCW 5.45.) 

(7) Absence of Entry in Records Kept in Accordance 
With RCW 5.45. Evidence that a matter is not included 
in the memoranda, reports, records, or data compila-
tions, in any form, kept in accordance with the provi-
sions of RCW 5.45, to prove the nonoccurrence or 
nonexistence of the matter, if the matter was of a kind 
of which a memorandum, report, record, or data compi-
lation was regularly made and preserved, unless the 
sources of information or other circumstances indicate 
lack of trustworthiness. 

(8) Public Records and Reports. [Reserved. See RCW 
5.44.040.) 

(9) Records of Vital Statistics. Records or data com-
pilations, in any form, of births, fetal deaths, deaths, or 
marriages, if the report thereof was made to a public 
office pursuant to requirements of law. 

(I 0) Absence of Public Record or Entry. To prove the 
absence of a record, report, statement, or data compila-
tion, in any form, or the nonoccurrence or nonexistence 
of a matter of which a record, report, statement, or data 
compilation, in any form, was regularly made and pre-
served by a public office or agency, evidence in the form 
of a certification in accordance with Rule 902, or testi-
mony, that diligent search failed to disclose the record, 
report, statement, or data compilation, or entry. 

( 11) Records of Religious Organizations. Statements 
of births, marriages, divorces, deaths, legitimacy, ances-
try, relationship by blood or marriage, or other similar 
facts of personal or family history, contained in a regu-
larly kept record of a religious organization. 

( 12) Marriage, Baptismal, and Similar Certificates. 
Statements of fact contained in a certificate that the 
maker performed a marriage or other ceremony or ad-
ministered a sacrament, made by a clergyman, public 
official, or other person authorized by the rules or prac-
tices of a religious organization or by law to perform the 
act certified, and purporting to have been issued at the 
time of the act or within a reasonable time thereafter. 

( 13) Family Records. Statements of fact concerning 
personal or family history contained in family Bibles, 
genealogies, charts, engravings on rings, inscription on 
family portraits, tattoos, engravings on urns, crypts, or 
tombstones, or the like. 

(14) Records of Documents Affecting an Interest in 
Property. The record of a document purporting to estab-
lish or affect an interest in property, as proof of the con-
tent of the original recorded document and its execution 
and delivery by each person by whom it purports to have 
been executed, if the record is a record of a public office 
and an applicable statute authorized the recording ·of 
documents of that kind in that office. 
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(15) Statements in Documents Affecting an Interest 
in Property. A statement contained in a document pur-
porting to establish or affect an interest in property if 
the matter stated was relevant to the purpose of the 
document unless dealings with the property since the 
document was made have been inconsistent with the 
truth of the statement or the purport of the document. 

( 16) Statements in Ancient Documents. Statements in 
a document in existence 20 years or more whose au-
thenticity is established. 

( 17) Market Reports, Commercial Publications. Mar-
ket quotations, tabulations, lists, directories, or other 
published compilations, generally used and relied upon 
by the public or by persons in particular occupations. 

( 18) Learned Treatises. To the extent called to the 
attention of an expert witness upon cross-examination or 
relied upon by him in direct examination, statements 
contained in published treatises, periodicals, or pamph-
lets on a subject of history, medicine, or other science or 
art, established as a reliable authority by the testimony 
or admission of the witness or by other expert testimony 
or by judicial notice. If admitted, the statements may be 
read into evidence but may not be received as exhibits. 

( 19) Reputation Concerning Personal or Family His-
tory. Reputation among members of his family by blood, 
adoption, or marriage, or among his associates, or in the 
community, concerning a person's birth, adoption, mar-
riage, divorce, death, legitimacy, relationship by blood, 
adoption, or marriage, ancestry, or other similar fact of 
his personal or family history. 

(20) Reputation Concerning Boundaries or General 
History. Reputation in a community, arising before the 
controversy, as to boundaries of or customs affecting 
lands in the community, and reputation as to events of 
general history important to the community or state or 
nation in which located. 

(21) Reputation as to Character. Reputation of a per-
son's character among his associates or in the 
community. 

(22) Judgment of Previous Conviction. Evidence of a 
final judgment, entered after a trial or upon a plea of 
guilty (but not upon a plea of nolo contendere), adjudg-
ing a person guilty of a criine punishable by death or 
imprisonment in excess of I year, to prove any fact es-
sential to sustain the judgment, but not including, when 
offered by the prosecution in a criminal case for purpos-
es other than impeachment, judgments against persons 
other than the accused. The pendency of an appeal may 
be shown but does not affect admissibility. 

(23) Judgment as to Personal, Family, or General 
History, or Boundaries. Judgments as proof of matters 
of personal, family, or general history, or boundaries, 
essential to the judgment, if the same would be provable 
by evidence of reputation. 

(b) Other Exceptions. [Reserved.] 

Comment 803 
This rule is the same as Federal Rule 803, except that 

one addition is made in subsection (a)( 13), a minor edi-
torial improvement is made in subsection (a)(22), and 
subsection (a)(24) is omitted. 
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Subsection (a)( I). This subsection is consistent with 
previous Washington law. Beck v. Dye, 200 Wash. I, 92 
P.2d 113 (1939). 

Subsection (a)(2). This subsection is consistent with 
previous Washington law. Beck v. Dye, supra. 

Subsection (a)(3). This subsection is a specialized ap-
plication of the rule expressed in subsection (a)( I). Un-
der previous law it was not clear whether statements to a 
physician of the declarant's present pain and suffering 
were admissible. See 5 R. Meisenholder, Wash. Prac. § 
472 ( 1965 & Supp.). The statements are admissible un-
der Rule 803. 

Statements of the declarant's then existing state of 
mind have been admissible in Washington if there is 
need for their use and if there is circumstantial proba-
bility of their trustworthiness. Raborn v. Hayton, 34 
Wn.2d 105, 208 P.2d 133 ( 1949). The rule is substan-
tially in accord. 

The provision relating to wills appears to change 
Washington law. Compare Carey v. Powell, 32 Wn.2d 
761, 204 P.2d 193 ( 1949). This portion of Rule 803 is 
based on practical considerations of necessity and expe-
diency and conforms Washington law to the practice 
followed in a majority of American jurisdictions. Wein-
stein's Evidence § 803(3)[05] ( 1975). 

Subsection (a)(4). This subsection changes Washing-
ton law. Under previous cases, statements of past symp-
toms and statements relating to medical history, even 
though made to a treating physician, have been inad-
missible as independent substantive evidence. Smith v. 
Ernst Hardware Co., 61 Wn.2d 75, 377 P.2d 258 
( 1962). Statements made to a treating or nontreating 
physician have been allowed into evidence, but only for 
the purpose of supporting the physician's medical con-
clusions. Kennedy v. Monroe, 15 Wn. App. 39, 547 P.2d 
899 ( 1976). Rule 803 admits the statements for the pur-
pose of proving the truth of the matter asserted. The 
justification for the rule, already followed in a number of 
states, is the patient's motivation to be truthful. Meisen-
holder § 4 72. Further, it is unrealistic to assume that a 
juror, instructed according to previous law, would be 
able to draw the distinction necessary to hear the state-
ments in order to justify a medical conclusion but to 
disregard them as to the truth of the matter asserted. 

The rule is subject to the restrictions imposed by the 
law of privileged communications. 

Subsection (a)(5). This subsection codifies the famil-
iar hearsay exception for past recollection recorded. Un-
der previous Washington law, the exception only applied 
if the witness had no independent recollection of the 
facts. State v. Benson, 58 Wn.2d 490, 364 P.2d 220 
( 1961 ). Rule 803 is slightly broader in that it requires 
only that the witness must have insufficient recollection 
to testify fully and accurately. 

Subsection (a)(6). Federal Ruic 803(6) is deleted, not 
because of any fundamental disagreement with the rule, 
but because the drafters felt that the subject matter was 
adequately covered by statutes and decisions already fa-
miliar to the bench and bar. See Mcisenholder, ch. 28. 

Subsection (a)(7). Federal Ruic 803(7) is modified to 
refer to RCW 5.45 rather than to subsection (a)(6). The 
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rule resolves an issue which has not been addressed in 
this state's decisional law. Meisenholder § 516. 

Subsection (a)(8). Federal Rule 803(8) is deleted, not 
because of any fundamental disagreement with the rule, 
but because the drafters felt that the subject matter was 
adequately covered by the statute and decisions already 
familiar to the bench and bar. See Meisenholder, ch. 29. 

Subsection (a)(9). There do not appear to be any pre-
vious Washington cases or statutes directly bearing on 
the admissibility of vital statistics as a hearsay excep-
tion. RCW 5.44.040, preserved by subsection (a)(8), 
may be controlling in many instances. 

Subsection (a)( JO). A similar provision is found in 
CR 44(b). CR 44 is not superseded. 

Subsection (a)( 11 ). There do not appear to be any 
previous Washington cases or statutes directly in point, 
except to the extent that a religious organization may 
qualify as a "business" under RCW 5.45.010. Subsec-
tion (a)( 11) clarifies the law by making specific records 
of religious organizations admissible as hearsay 
exceptions. 

Subsection (a)( 12). There do not appear to be any 
previous Washington cases or statutes directly in point, 
except to the extent that the statutes preserved by sub-
section (a)(6) and (8) may also cover the subject matter 
of subsection (a)( 12). 

Subsection (a)( 13 ). This subsection conforms sub-
stantially to previous Washington law. Meisenholder § 
542. Tattoos have been added to the items enumerated 
in the federal rule. The drafters felt that tattoos often 
reflect personal or family history and are apt to be as 
trustworthy as the other items listed in the rule. 

Subsection (a)( 14). The hearsay exception for records 
of documents affecting an interest in property has previ-
ously been recognized in Washington. Copies of all 
deeds which must be filed with the county auditor are 
admissible. RCW 5.44.070. Copies of city or town plats 
are admissible. RCW 58.10.020. "Whenever any deed, 
conveyance, bond, mortgage or other writing, shall have 
been recorded ... in pursuance of law, copies of record 
of such deed, [etc.] ... shall be received in evidence to 
all intents and purposes as the originals themselves." 
RCW 5.44.060. The rule does not conflict with the stat-
utes. It supplements the statutes but does not supersede 
them. 

Subsection (a)( 15). There is little prior authority on 
the admissibility of evidence of statements in documents 
affecting an interest in property, but what little there is 
supports an exception to the hearsay rule in accord with 
the rule. In Adams v. Mignon, 197 Wash. 293, 84 P.2d 
1016 (1938), the court held that the trial court did not 
err when it admitted an abstract of title into evidence: 
"The abstract, while not conclusive as to facts shown by 
the record, was admissible for what it was worth." 

Subsection (a)( 16). The rule reduces the time limit 
from 30 to 20 years. Compare Spokane v. Catholic 
Bishop, 33 Wn.2d 496, 206 P.2d 277 ( 1949). Authenti-
cation is accomplished pursuant to Rule 90 I (b)(8). 

Subsection (a)( 17). This subsection is substantially in 
accord with previous Washington law. See Nordstrom v. 
White Metal, 75 Wn.2d 629, 453 P.2d 619 ( 1969) and 
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Meyer Bros. Drug Co. v. Callison, 120 Wash. 378, 207 
P. 683 ( 1922). 

Subsection (a)( 18). This subsection makes statements 
contained in treatises, periodicals, and pamphlets admis-
sible as substantive evidence, but only when the expert is 
on the stand and available to explain and assist in the 
application of the information. Prior cases holding that 
treatises are not admissible to prove the truth of the 
statements contained therein are no longer controlling. 
Compare Dabroe v. Rhodes Co., 64 Wn.2d 431, 392 
P.2d 317 ( 1964 ). The traditional use of treatises on 
cross-examination is authorized by Rules 611, 703, and 
705. 

Subsection (a)( 19). Previous Washington law has 
authorized admission of evidence of reputation within 
the family or among close associates on matters of fami-
ly history. Meisenholder § 542. Rule 803(a)( 19) clarifies 
the law by stating more specifically the scope of this 
hearsay exception. The rule does not require the declar-
ant to be unavailable, nor does it require that the state-
ments must be made prior to litigation with no motive to 
deceive. Compare Carfe v. Albright, 39 Wn.2d 697, 237 
P.2d 795 (1951) and A~mstrong v. Woodmen of 
America, 105 Wash. 356, 178 P. I (1919). 

Subsection (a)(20). This subsection is substantially in 
accord with previous Washington law, except that the 
rule does not require the declarant to be unavailable be-
fore the hearsay exception applies. See Kay Corp. v. 
Anderson, 72 Wn.2d 879, 436 P.2d 459 ( 1967) and 
Alverson v. Hooper, 108 Wash. 510, 185 P. 808 (1919). 

Subsection (a)(2 I). Under previous law, the scope of 
this exception could not be stated definitively. Meisen-
holder § 544. The rule clarifies the law by establishing 
reputation as a general exception to the hearsay rule. 
The methods of proving character are defined by Rule 
405. 

Subsection (a)(22). No similar exception to the hear-
say rule is defined by previous Washington law. Meisen-
holder § 545. Admissibility is limited by the restrictions 
stated in the rule. The rule does not deal with the sub-
stantive effect of a judgment as res judicata, nor does it 
govern evidence of a conviction for impeachment. The 
latter is governed by Rule 609. Even though the rule 
permits certain convictions to be used as substantive evi-
dence in later litigation, the rule does not preclude the 
defendant from offering an explanation of the conviction 
based on newly acquired evidence. 4 Weinstein's Evi-
dence§ 802(22)[01] (1975). 

Subsection (a)(23). There do not appear to be any 
previous Washington statutes or cases directly in point. 
The leading case is Patterson v. Gaines, 47 U.S. (6 
How.) 550 ( 1848). 

Section (b). Federal Rule 803(24) is deleted. The 
drafters decided not to adopt any catch-all provision. 
Despite purported safeguards, there is a serious risk that 
trial judges would differ greatly in applying the elastic 
standard of equivalent trustworthiness. The result would 
be a lack of uniformity which would make preparation 
for trial difficult. Nor would it be likely that an appellate 
court could effectively apply corrective measures. There 
would be doubt whether an affirmance of an admission 
of evidence under the catch-all provision amounted to 
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the creation of a new exception with the force of prece-
dent or merely a refusal to rule that the trial court had 
abused its discretion. 

Flexibility in construction of the rules so as to pro-
mote growth and development of the law of evidence is 
called for by Rule I 02. Under this mandate there will be 
room to construe an existing hearsay exception broadly 
in the interest of ascertaining truth, as distinguished 
from creating an entirely new exception based upon the 
trial judge's determination of equivalent trustworthiness, 
a guideline which the most conscientious of judges would 
find extremely difficult to follow. 

RULE 804 

HEARSAY EXCEPTIONS: DECLARANT 
UNAVAILABLE 

(a) Definition of Unavailability. "Unavailability as a 
witness" includes situations in which the declarant: 

(I) Is exempted by ruling of the court on the ground 
of privilege from testifying concerning the subject mat-
ter of his statement; or 

(2) Persists in refusing to testify concerning the sub-
ject matter of his statement despite an order of the court 
to do so; or 

(3) Testifies to a lack of memory of the subject matter 
of his statement; or 

( 4) Is unable to be present or to testify at the hearing 
because of death or then existing physical or mental ill-
ness or infirmity; or 

(5) Is absent from the hearing and the proponent of 
his statement has been unable to procure his attendance 
(or in the case of a hearsay exception under subsection 
(b)(2), (3), or (4), his attendance or testimony) by pro-
cess or other reasonable means. 

(6) A declarant is not unavailable as a witness if his 
exemption, refusal, claim of lack of memory, inability, 
or absence is due to the procurement or wrongdoing of 
the proponent of his statement for the purpose of pre-
venting the witness from attending or testifying. 

(b) Hearsay Exceptions. The following are not ex-
cluded by the hearsay rule if the declarant is unavailable 
as a witness: 

(I) Former Testimony. Testimony given as a witness 
at another hearing of the same or a different proceeding, 
or in a deposition taken in compliance with law in the 
course of the same or another proceeding, if the party 
against whom the testimony is now offered, or, in a civil 
action or proceeding, a predecessor in interest, had an 
opportunity and similar motive to develop the testimony 
by direct, cross, or redirect examination. 

(2) Statement Under Belief of Impending Death. In a 
trial for homicide or in a civil action or proceeding, a 
statement made by a declarant while believing that his 
death was imminent, concerning the cause or circum-
stances of what he believed to be his impending death. 

(3) Statement Against Interest. A statement which 
was at the time of its making so far contrary to the 
declarant's pecuniary or proprietary interest, or so far 
tended to subject him to civil or criminal liability, or to 
render invalid a claim by him against another, that a 
reasonable man in his position would not have made the 
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statement unless he believed it to be true. A statement 
tending to expose the declarant to criminal liability and 
offered to exculpate the accused is not admissible unless 
corroborating circumstances clearly indicate the trust-
worthiness of the statement. 

(4) Statement of Personal or Family History. (i) A 
statement concerning the declarant's own birth, adop-
tion, marriage, divorce, legitimacy, relationship by 
blood, adoption, or marriage, ancestry, or other similar 
fact of personal or family history, even though decla;-ant 
had no means of acquiring personal knowledge of the 
matter stated; or (ii) a statement concerning the forego-
ing matters, and death also, of another person, if the de-
clarant was related to the other by blood, adoption, or 
marriage or was so intimately associated with the other's 
family as to be likely to have accurate information con-
cerning the matter declared. 

(5) Other Exceptions. [Reserved.] 
Comment 804 

This rule is the same as Federal Rule 804, except that 
a minor editorial change is made in subsection (b)(2), 
and subsection (b)(5) is omitted. The rule defines the 
hearsay exceptions which apply only if the declarant is 
unavailable. 

Section (a). Previous Washington law has defined 
"unavailability" differently in various contexts. See State 
v. Orgego, 22 Wn.2d 552, 157 P.2d 320 ( 1945); State v. 
Solomon, 5 Wn. App. 412, 487 P.2d 643 (1971); Allen 
v. Dillard, 15 Wn.2d 35, 129 P.2d 813 ( 1943). Rule 804 
clarifies the law by establishing a general definition ap-
plicable to all cases. 

The admissibility of hearsay against a defendant in a 
criminal case is also subject to overriding constitutional 
considerations. In Barber v. Page, 390 U.S. 719 ( 1968), 
for example, the Supreme Court held that the confron-
tation clause of the Sixth Amendment requires the gov-
ernment to make stringent efforts to procure the 
attendance of a prosecution witness before the witness 
can be considered "unavailable". A lesser standard pre-
vails in civil cases and in criminal cases where the state-
ment is being offered on behalf of the accused. These 
and other constitutional restrictions on Rules 801 and 
804 are discussed in Weinstein's Evidence § 804(a)[O I] 
(1975). 

Read literally, subsection (a)(3) seems to require only 
that the declarant assert a lack of memory to be consid-
ered unavailable. The rule does not appear to require 
that the court believe that the declarant is telling the 
truth. The Report of the House Committee on the Judi-
ciary, however, indicates that "the Committee intends no 
change in the existing federal law under which the court 
may choose to disbelieve the declarant's testimony as to 
a lack of memory." Federal Rules of Evidence for the 
United States Courts and Magistrates 140 (West 1975). 
Accord, Weinstein's Evidence § 804(a)[O I] ( 1975). 

Since the witness must testify to the lack of memory 
and is, therefore, subject to cross-examination about his 
claim, the concern of some courts that the witness may 
make a perjured allegation of forgetfulness to avoid 
having to be cross-examined about his testimony is con-
siderably lessened. Cross-examination about the making 
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of the statement and his present recollection gives the 
trial judge an opportunity for assessing the witness' 
credibility. Id. 

Subsection (b)( 1 ). This portion of the rule is substan-
tially in accord with previous Washington law in civil 
cases. 5 R. Meisenholder, Wash. Prac. §§ 401-08 (1965 
& Supp.). See also CR 43(h) and U). In criminal cases, 
previous Washington law has imposed greater restric-
tions on the use of former testimony. The use of testi-
mony at a former trial has been limited to proceedings 
on the same charge. State v. Lunsford, 163 Wash. 199, 
300 P. 529 ( 1931 ). Rule 804 is less restrictive but is, of 
course, subject to constitutional limitations. For exam-
ple, it has been held that under the state constitution, 
the defendant in criminal cases against whom the former 
testimony is introduced must have been present at the 
former trial and must have had the opportunity to con-
front and cross-examine witnesses. State v. Ortego, 22 
Wn.2d 552, 157 P.2d 320 (1945). 

Subsection (b)(2). Previous Washington law has rec-
ognized a limited exception for dying declarations. It has 
applied only in criminal cases involving prosecution for 
homicide. Hobbs v. Great Northern Ry. Co., 80 Wash. 
678, 142 P. 20 {1914). Death must have actually result-
ed from the injuries creating the belief in impending 
death. State v. Lewis, 80 Wash. 532, 141 P. 1025 
( 1914). Declarations containing conclusions or opinion 
have been inadmissible to that extent. State v. Schwartz, 
108 Wash. 21, 182 P. 953 (1919). Rule 804 broadens 
the scope of this exception. The rule substitutes the word 
"trial" for "prosecution" to avoid the unwarranted im-
plication that the defendant might not be allowed to in-
troduce a dying declaration. 

Subsection (b)(3). Under previous Washington law, 
this exception has applied only to declarations against 
the declarant's pecuniary or proprietary interest. Allen v. 
Dillard, 15 Wn.2d 35, 129 P.2d 813 (1943). There has 
been no apparent authority concerning statements of 
matters which could furnish the basis for tort liability or 
invalidate a claim, nor has there been authority con-
cerning statements furnishing the basis for criminal lia-
bility. Meisenholder, § 441. Rule 804 expands and 
clarifies the scope of this exception. 

Subsection (b)(4). Previous Washington law has rec-
ognized an exception for statements of personal or fami-
ly history substantially in accord with Rule 804, 
although the rule is much more detailed. The rule does 
not require the statement to have been made prior to the 
litigation and with no motive to deceive, a restriction 
apparently imposed by previous law. Meisenholder § 
542. 

Subsection (b)(5). Federal Rule 804(b)(5) is deleted 
for the same reasons that Federal Rule 803(24) is delet-
ed. See the comment to Rule 803(b). 

RULE 805 
HEARSAY WITHIN HEARSAY 

Hearsay included within hearsay is not excluded un-
der the hearsay rule if each part of the combined state-
ments conforms with an exception to the hearsay rule 
provided in these rules. 
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Comment 805 
This rule is the same as Federal Rule 805. It accepts 

the trustworthiness of each hearsay statement once it 
has been deemed worthy of an exception. Thus, if a dy-
ing declaration incorporated a declaration against inter-
est by another out-of-court declarant, both statements 
would be admissible as exceptions to the hearsay rule. 
The statement of the second declarant is not admissible, 
however, if it does not fall within an exception. See, for 
example, Johnson v. Lutz, 253 N.Y. 124, 170 N.E. 517 
( 1930), holding information from a bystander incorpo-
rated in an admissible police report to be inadmissible as 
hearsay. 

RULE 806 
ATTACKING AND SUPPORTING CREDIBILITY 

OF DECLARANT 
When a hearsay statement, or a statement defined in 

Rule 801 (d)(2)(iii), (iv), or (v), has been admitted in 
evidence, the credibility of the declarant may be attack-
ed, and if attacked may be supported, by any evidence 
which would be admissible for those purposes if declar-
ant had testified as a witness. Evidence of a statement or 
conduct by the declarant at any time, inconsistent with 
his hearsay statement, is not subject to any requirement 
that he may have been afforded an opportunity to deny 
or explain. If the party against whom a hearsay state-
ment has been admitted calls the declarant as a witness, 
the party is entitled to examine him on the statement as 
if under cross-examination. 

Comment 806 
This rule is the same as Federal Rule 806. The de-

clarant of a hearsay statement which is admitted in evi-
dence is in effect a witness. His credibility is subject to 
impeachment and support just as if he had testified. 

The use of an inconsistent statement to impeach a 
hearsay declarant is not subject to the usual requirement 
that the witness have been afforded an opportunity to 
deny or explain it. Compare Rule 613. The foundation 
requirement is relaxed here because, as a practical mat-
ter, the declarant seldom will have been confronted with 
inconsistent statements when making an out-of-court 
statement later admitted as an exception to the hearsay 
rule. See Weinstein's Evidence § 806[01] ( 1975). 

ARTICLE IX 
AUTHENTICATION AND IDENTIFICATION 

RULE 901 
REQUIREMENT OF AUTHENTICATION OR 

IDENTIFICATION 
(a) General Provision. The requirement of authenti-

cation or identification as a condition precedent to ad-
missibility is satisfied by evidence sufficient to support a 
finding that the matter in question is what its proponent 
claims. 
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(b) Illustrations. By way of illustration only, and not 
by way of limitation, the following are examples of au-
thentication or identification conforming with the re-
quirements of this rule: 

( 1) Testimony of Witness With Knowledge. Testimo-
ny that a matter is what it is claimed to be. 

(2) Nonexpert Opinion on Handwriting. Nonexpert 
opinion as to the genuineness of handwriting, based upon 
familiarity not acquired for purposes of the litigation. 

(3) Comparison by Court or Expert Witness. Com-
parison by the court or by expert witnesses with speci-
mens which have been authenticated. 

(4) Distinctive Characteristics and the Like. Appear-
ance, contents, substance, internal patterns, or other dis-
tinctive characteristics, taken in conjunction with 
circumstances. 

(5) Voice Identification. Identification of a voice, 
whether heard firsthand or through mechanical or elec-
tronic transmission or recording, by opinion based upon 
hearing the voice at any time under circumstances con-
necting it with the alleged speaker. 

(6) Telephone Conversations. Telephone conversa-
tions, by evidence that a call was made to the number 
assigned at the time by the telephone company to a par-
ticular person or business, if (i) in the case of a person, 
circumstances, including self-identification, show the 
person answering to be the one called, or (ii) in the case 
of a business, the call was made to a place of business 
and the conversation related to business reasonably 
transacted over the telephone. 

(7) Public Records or Reports. [Reserved. See RCW 
5.44 and CR 44.] 

(8) Ancient Documents or Data Compilation. Evi-
dence that a document or data compilation, in any form, 
(i) is in such condition as to create no suspicion con-
cerning its authenticity, (ii) was in a place where it, if 
authentic, would likely be, and (iii) has been in exis-
tence 20 years or more at the time it is offered. 

(9) Process or System. Evidence describing a process 
or system used to produce a result and showing that the 
process or system produces an accurate result. 

(10) Methods Provided by Statute or Rule. Any 
method of authentication or identification provided by 
statute or court rule. 

Comment 901 
Federal Rule 901 has been modified to restrict the 

application of subparagraph (b)(3), to delete subpara-
graph (b )(7), and to adapt subparagraph (b )( 10) to 
state practice. 

Section (a). The rule treats preliminary questions of 
authentication and identification as matters of condi-
tional relevance under Rule 104(b). The court should 
admit the evidence if sufficient proof is introduced to 
permit a reasonable juror to find in favor of its authen-
ticity or identification. Weinstein's Evidence § 
901(a)[OI] (1975). There is no apparent conflict be-
tween section (a) and previous Washington law. See 5 
R. Meisenholder, Wash. Prac. §§ 38, 61 ( 1965 & 
Supp.). The rule is concerned only with proving authen-
ticity. It does not govern admissibility. An authentic 
document may still be inadmissible under another rule. 



WSR 79-02-021 Washington State Register, Issue 79-02 

Example I. This portion of the rule is consistent with 
previous Washington law. Allen v. Porter, 19 Wn.2d 
503, 143 P.2d 328 ( 1943); State v. Cottrell, 56 Wash. 
543, I 06 P. 179 ( 1910). The rule does not require that 
the witness' testimony, alone, be sufficient for authenti-
cation. This is true for the other examples as well. Any 
combination of methods illustrated by Rule 901 (b)( I) 
through (I 0) will suffice so long as Rule 90 I (a) is satis-
fied. Weinstein's Evidence§ 90J(b)(J)[OJ) (1975). 

Example 2. This portion of the rule is consistent with 
previous Washington law. State v. Simmons, 52 Wash. 
132, I 00 P. 269 ( 1909); Mcisenholdcr § 61. 

Example 3. Federal Rule 901 (b)(3) permits the com-
parison to be made by the "trier of fact." The Washing-
ton rule substitutes the word "court" to avoid any 
suggestion ·that the jury initially determines whether the 
requirement of authentication has been satisfied. It is the 
judge who determines whether the proponent of the evi-
dence has made a prima facie demonstration that it is 
genuine. Once this demonstration is made, the document 
is sufficiently authenticated for admissibility. Meiscn-
holder § 61. After the document is admitted, however, 
evidence challenging its authenticity is pertinent and au-
thenticity ultimately becomes a factual issue for the 
jury. See, e.g., State v. Bogart, 21 Wn.2d 765, 153 P.2d 
507 (1944); Mitchell v. Mitchell, 24 Wn.2d 701, 166 
P.2d 938 ( 1946); State v. Haislip, 77 Wn.2d 838, 467 
P.2d 284 (I 970). 

In a jury case, the initial comparison by the judge 
should probably be made in the absence of the jury. This 
procedure is authorized by Rule 104(c). 

Example 4. This portion of the rule reflects, for ex-
ample, the reply letter technique. A letter is sufficiently 
authenticated by showing that a letter was sent to a per-
son and that the letter to be introduced is in reply to the 
first letter. Connor v. Zanuzoski, 36 · Wn.2d 458, 218 
P.2d 879 ( 1950). Other examples of circumstantial proof 
are cited in Meisenholder § 63. 

Example 5. This portion of the rule is substantially in 
accord with previous Washington law. State v. Williams, 
49 Wn.2d 354, 301 P.2d 769 ( 1956). Proper identifica-
tion and authentication do not assure admissibility. 
RCW 9.73.050, for example, makes sound recordings 
inadmissible under certain circumstances. 

Example 6. This portion of the rule is substantially in 
accord with previous law in Washington and elsewhere. 
Meisenholder § 66. One Washington decision appears to 
hold that self-identification by the answering party is 
insufficient for authentication. State v. Manos, 149 
Wash. 60, 270 P. 132 ( 1929). Self-identification is suffi-
cient under Rule 901 so Jong as the call was made to the 
telephone number assigned to that particular person. 

Example 7. Federal Rule 90J(b)(7) is deleted, not be-
cause of any fundamental disagreement with its content, 
but because the subject matter is covered by existing 
statutes and rules which have become familiar to the 
bench and bar. CR 44 docs not supersede the cited stat-
ute. Either procedure may be used. State v. Hodge, 11 
Wn. App. 323, 523 P.2d 953 ( 1974). A common-law 
procedure for authenticating original government docu-
ments is described in State v. Bolen, 142 Wash. 653, 254 
P. 445 ( 1927). 
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Example 8. The rule reduces the time limit from 30 to 
20 years. Compare Spokane v. Catholic Bishop, 33 
Wn.2d 496, 206 P.2d 277 (1949). 

Example 9. This portion of the rule would apply, for 
example, to the authentication of photographs and x-
rays. Meisenholder § 32. Authorities discussing comput-
er printouts are cited in the Advisory Committee Note 
to Federal Rule 902. See also Seattle v. Heath, 10 Wn. 
App. 949, 520 P.2d 1392 (I 974). 

Example IO. Statutes and other court rules defining 
methods of authentication are not superseded by Rule 
901. 

RULE 902 
SELF-AUTHENTICATION 

Extrinsic evidence of authenticity as a condition 
precedent to admissibility is not required with respect to 
the following: 

(a) Domestic Public Documents Under Seal. A docu-
ment bearing. a seal purporting to be that of the United 
States, or of any state, district, commonwealth, territory, 
or insular possession thereof, or the Panama Canal 
Zone, or the Trust Territory of the Pacific Islands, or of 
a political subdivision, department, officer, or agency 
thereof, and a signature purporting to be an attestation 
or execution. 

(b) Domestic Public Documents Not Under Seal. A 
document purporting to bear the signature in his official 
capacity of an officer or employee of any entity included 
in section (a), having no seal, if a public officer having a 
seal and having official duties in the district or political 
subdivision of the officer or employee certifies under seal 
that the signer has the official capacity and that the sig-
nature is genuine. 

(c) Foreign Public Documents. A document purport-
ing to be executed or attested in his official capacity by a 
person authorized by the laws of a foreign country to 
make the execution or attestation, and accompanied by a 
final certification as to the genuineness of the signature 
and official position (I) of the executing or attesting 
person, or (2) of any foreign official whose certificate of 
genuineness of signature and official position relates to 
the execution or attestation or is in a chain of certificates 
of genuineness of signature and official position relating 
to the execution or attestation. A final certification may 
be made by a secretary of embassy or legation, consul 
general, consul, vice-consul, or consular agent of the 
United States, or a diplomatic or consular official of the 
foreign country assigned or accredited to the United 
States. If reasonable opportunity has been given to all 
parties to investigate the authenticity and accuracy of 
official documents, the court may, for good cause shown, 
order that they be treated as presumptivelf authentic 
without final certification or permit them to be evidenced 
by an attested summary with or without final 
certi fica ti on. 

(d) Certified Copies of Public Records. A copy of an 
official record or report or entry therein, or of a docu-
ment authorized by law to be recorded or filed and ac-
tually recorded or filed in a public office, including data 
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compilations in any form, certified as correct by the cus-
todian or other person authorized to make the certifica-
tion, by certificate complying with section (a), (b), or (c) 
of this rule or complying with any law of the United 
States or of this state. 

(e) Official Publications. Books, pamphlets, or other 
publications purporting to be issued by public authority. 

(f) Newspapers and Periodicals. Printed materials 
purporting to be newspapers or periodicals. 

(g) Trade Inscriptions and the Like. Inscriptions, 
signs, tags, or labels purporting to have been affixed in 
the house of business and indicating ownership, control, 
or origin. 

(h) Acknowledged Documents. Documents accompa-
nied by a certificate of acknowledgement executed in the 
manner provided by law by a notary public or other offi-
cer authorized by law to take acknowledgements. 

(i) Commercial Paper and Related Documents. Com-
mercial paper, signatures thereon, and documents relat-
ing thereto to the extent provided by general commercial 
law. 

U) Presumptions Created by Law. Any signature, 
document, or other matter declared by any law of the 
United States or of this state to be presumptively or pri-
ma facie genuine or authentic. 

Comment 902 
This rule is the same as Federal Ruic 902, except that 

sections (d) and (j) have been modified to adapt the rule 
to state practice. Unlike the ten subsections in Rule 901, 
the ten sections in Rule 902 are not set forth as exam-
ples. They comprise instead the scope of the rule. This 
rule does not preclude the opposite party from disputing 
the authenticity of a document listed in the rule. It 
should also be emphasized that the rule is concerned 
only with the authenticity of certain documents. It is not 
concerned with their admissibility. A document deemed 
authentic may still be inadmissible under another rule. 

By the terms of Rules 90 I (b)( I 0) and 902(j), statuto-
ry methods of authentication are preserved as alternative 
procedures. See, e.g., RCW 5.44. CR 44, Proof of Offi-
cial Record, relates to some of the matters governed by 
Rule 902. CR 44 is not superseded and remains as an 
alternative procedure. R. Mciscnholdcr, 3 West's Feder-
al Forms § 3926 ( 1976 Supp.). 

Section (a). This section simplifies the procedure for 
determining the authenticity of a domestic public docu-
ment bearing a seal. Forgeries arc unlikely, and detec-
tion is relatively easy and certain. 

Section (b). A document purporting to bear an official 
signature is more easily forged in the absence of a seal. 
The rule thus requires the additional safeguard of au-
thentication by an officer who docs have a seal. 

Section (c). This section is substantially the same as 
CR 44(a)(2). 

Section (d). This section reflects the familiar practice. 
of recognizing certified copies of public records. The rule 
defers to statutes such as RCW 5.44 which address the 
procedure for certification in more detail. 

Section (e). By statute, certain official publications arc 
considered authentic. Sec, e.g., RCW 5.44.070, 5.44.080. 
The rule accepts all official publications as authentic. 
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The rule docs not confer authenticity upon statutes, 
rules, and court decisions reprinted by nongovernmental 
publishers. Weinstein's Evidence § 902(5)[01] (1975). 

Section (f). Newspapers and periodicals are consid-
ered authentic because the risk of forgery is minimal. 
The rule could not be determined with certainty under 
previous Washington law. R. Meisenholder, 5 Wash. 
Prac. § 65 ( 1965 & Supp.). 

Section (g). The laws protecting trade inscriptions 
minimize the risk of forgery. The rule generalizes upon a 
policy which has been previously implemented on a 
piece-meal basis. Sec, e.g., RCW 16.57.010 (brands as 
evidence of title to livestock); Kneeland Inv. Co. v. 
Berendes, 81 Wash. 372, 142 P. 869 (1914) (seal of 
corporation on stock certificate held sufficient 
au thcntica ti on). 

Section (h). The rule is consistent with RCW 64.08-
.050. The persons authorized to take acknowledgements 
are defined by RCW 68.08.010. 

Section (i). The rule incorporates the provisions of the 
Uniform Commercial Code relating to authenticity. See 
RCW 62A. I-202 (certain documents deemed to be pri-
ma facie evidence of their own authenticity and genu-
ineness); RCW 62A.3-307 (signatures presumed to be 
genuine); RCW 62A.3-5 I 0 (certain documents are ad-
missible in evidence and create presumption of 
dishonor). 

Section (j). Federal Rule 902( I 0) has been modified 
to refer to state law as well as to federal statutes. Statu-
tory procedures such as those defined in RCW 5.44 are 
preserved. As to self-authenticating wills, see RCW 11-
.20.020. Some statutes provide that a document is pre-
sumptively authentic, but only after it has been certified 
or otherwise verified in a specified manner. See, e.g., 
RCW 77.12.040 (rules and regulations of state game 
commission). Section (j) does not eliminate these re-
strictions. Certified copies are governed by section (d). 
Other documents not falling within sections (a) through 
(i) but made presumptively authentic by statute are 
subject to any statutory conditions or restrictions on 
authenticity. 

RULE 903 

SUBSCRIBING WITNESS' TESTIMONY 
UNNECESSARY 

The testimony of a subscribing witness is not neces-
sary to authenticate a writing unless required by the 
laws of the jurisdiction whose laws govern the validity of 
the writing. 

Comment 903 
This rule is the same as Federal Rule 903. It elimi-

nates the traditional common-law requirement of live 
testimony from a subscribing witness and reflects the 
prevailing modern view. McCormick on Evidence § 220 
(2d ed. 1972). The rule preserves statutes which require 
live testimony under particular circumstances. 
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ARTICLE X 
CONTENTS OF WRITINGS, RECORDINGS, AND 

PHOTOGRAPHS 
RULE 1001 

DEFINITIONS 
For purposes of this article the following definitions 

are applicable: 
(a) Writings and Recordings. "Writings" and "re-

cordings" consist of letters, words, sounds, or numbers, 
or their equivalent, set down by handwriting, typewrit-
ing, printing, photostating, photographing, magnetic im-
pulse, mechanical or electronic recording, or other form 
of data compilation. 

(b) Photographs. "Photographs" include still photo-
graphs, x:....ray films, and motion pictures. 

(c) Original. An "original" of a writing or recording is 
the writing or recording itself or any counterpart intend-
ed to have the same effect by a person executing or issu-
ing it. An "original" of a photograph includes the 
negative or any print therefrom. If data are stored in a 
computer or similar device, any printout or other output 
readable by sight, shown to reflect the data accurately, is 
an "original". 

(d) Duplicate. A "duplicate" is a counterpart pro-
duced by the same impression as the original, or from 
the same matrix, or by means of photography, including 
enlargements and miniatures, or by mechanical or elec-
tronic recording, or by chemical reproduction, or by 
other equivalent techniques which accurately reproduce 
the original. 

Comment I 00 I 
This rule is the same as Federal Rule 1001 except 

that "sounds" have been added to section (a). This ad-
dition is also found in Uniform Rule 1001. The rule es-
tablishes definitions which apply throughout Article X. 
"Original" includes a counterpart intended to have the 
effect of an original. Thus, for example, an original and 
a photocopy of a contract, both bearing the original sig-
natures of the parties and intended as originals, would 
both be originals under the rule. Previous Washington 
law is in accord. 5 R. Meisenholder, Wash. Prac. § 94 
(1965 & Supp.). To qualify as a "duplicate", a copy 
must be produced by a method which virtually elimi-
nates the possibility of error. Copies produced manually, 
whether handwritten or typed, are not within the 
definition. 

The rules in Article X do not govern the authenticity 
of an "original". That determination is made by refer-
ence to. the rules in Article IX. The authenticity of any 
piece of evidence, even documents which are self-au-
thenticating under Rule 902, may be disputed by the 

· opposing party. Advisory Committee Note, Federal Rule 
902. Thus, for example, an opposing party may chal-
lenge the integrity of an electronic recording even 
though it qualifies as an "original" under Article X. See 
also Comments 901 and 902. Similarly, the rules do not 
prevent a party from challenging the accuracy of data 
fed into a computer or the integrity of the computer's 
storage system, even though a printout qualifies as the 
"original". 
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RULE 1002 
REQUIREMENT OF ORIGINAL 

To prove the content of a writing, recording, or pho-
tograph, the original writing, recording, or photograph is 
required, except as otherwise provided in these rules or 
by rules adopted by the Supreme Court of this state or 
by statute. 

Comment I 002 
Federal Rule 1002 has been modified to refer to state 

rules and statutes instead of to federal statutes. Taken 
together, Rules 1001 and 1002 extend the traditional 
best evidence rule from writings to photographs and re-
cordings as well. Previous Washington law has applied 
the best evidence rule only to writings. 5 R. Meisen-
holder, Wash. Prac. § 99 (1965 & Supp.). Although the 
rule now requires original photographs, Rule I 00 I (3) 
defines an original photograph broadly as the negative or 
any print therefrom. The rule defers to statutory excep-
tions to the normal rule of requiring the original. These 
statutes are cited and discussed in Meisenholder § 98. 

RULE 1003 
ADMISSIBILITY OF DUPLICATES 

A duplicate is admissible to the same extent as an 
original unless ( 1) a genuine question is raised as to the 
authenticity of the original or (2) in the circumstances 
it would be unfair to admit the duplicate in lieu of the 
original. · 

Comment 1003 
This rule is the same as Federal Rule I 003 and 

relaxes the best evidence rule with respect to duplicates. 
Under Rule 1003, the admission of duplicates· is not 
limited to situations where the original is unavailable. 
Compare 5 R. Meisenholder, Wash. Prac. § 95 ( 1965 & 
Supp.). The rule applies only to duplicates as defined in 
Rule I 001 and thus assures the admission of accurate 
reproductions. The rule changes the law more in theory 
than in practice. As a practical matter, photocopies are 
reliable reproductions and are widely used both in com-
mercial transactions and in litigation. The rule reflects 
this reality and at the same time affords ample opportu-
nity to challenge the authenticity of a duplicate. 

RULE 1004 
ADMISSIBILITY OF OTHER EVIDENCE OF 

CONTENTS 
The original is not required, and other evidence of the 

contents of a writing, recording, or photograph is admis-
sible if: 

(a) Original Lost or Destroyed. All originals are lost 
or have been destroyed, unless the proponent lost or de-
stroyed them in bad faith; or 

(b) Original Not Obtainable. No original can be ob-
tained by any available judicial process or procedure; or 

(c) Original in Possession of Opponent. At a time 
when an original was under the control of the party 
against whom offered, he was put on notice, by the 
pleadings or otherwise, that the contents would be 2 
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subject of proof at the hearing, and he does not produce 
the original at the hearing; or 

(d) Collateral Matters. The writing, recording, or 
photograph is not closely related to a controlling issue. 

Comment I 004 
This rule is the same as Federal Rule 1004 and rejects 

any suggestion of a "second best" evidence rule. It is 
substantially in accord with previous Washington law. 
Although there is no case directly in point, the decisions 
appear to assume that there are no degrees of secondary 
evidence. R. Meisenholder, 5 Wash. Prac. §§ 95, 96 
(1965 & Supp.). 

Proof of a lost or destroyed will is governed by RCW 
11.20.070. The statute defines "lost 11 and "destroyed" for 
purposes of probate and establishes the procedure to be 
followed. The statute is not in conflict with the rule. and 
is not superseded. 

Section (d), relating to collateral matters, reflects ex-
isting law in Washington and elsewhere. Meisenholder § 
93. 

The definition of 11 collateral 11 is elusive in the absence 
of specific facts. 11 In the final analysis the question of 
whether a document's terms are collateral depends upon 
the importance of the terms to the issues in the case. In-
sistence upon proof by introduction of an original docu-
ment to prove its terms is a waste of time when the 
terms are relatively unimportant and not the subject of 
an important factual issue. 11 Meisenholder § 93. See also 
McCormick on Evidence § 236 (2d ed. 1972). 

Thus, for example, in State ex rel. Walton v. Superior 
Court, 18 Wn.2d 8 JO, 140 P.2d 554 ( 1943), the princi-
pal issue was whether an easement over the land to be 
condemned was necessary in order to reach certain tim-
ber. The court held that oral testimony concerning own-
ership of the land to be benefited by the easement was 
admissible because ownership was a collateral question. 
In another case, oral testimony concerning a contract 
was held admissible to show the relationship between the 
plaintiffs and their right to sue jointly. Hull v. Seattle, 
R. & S. Ry., 60 Wash. 162, 110 P. 804 (1910). 

RULE 1005 
PUBLIC RECORDS 

The contents of an official record, or of a document 
authorized to be recorded or filed and actually recorded 
or filed, including data compilations in any form, if 
otherwise admissible, may be proved by copy, certified as 
correct in accordance with Rule 902 or testified to be 
correct by a witness who has compared it with the origi-
nal. If a copy which complies with the foregoing cannot 
be obtained by the exercise of reasonable diligence, then 
other evidence of the contents may be given. 

Comment I 005 
This rule is the same as Federal Rule I 005. It ex-

empts public records from the requirement of producing 
the original under Rule 1002 because their removal from 
public custody is often not feasible. Unlike Rule 1002, 
which makes no distinction among degrees of secondary 
evidence, this rule expresses a preference for certified or 
compared copies over other forms of secondary evidence. 
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Various statutes authorize the use of certified copies. 
RCW 5.44.040 (certified copies of public records); 
Rev· 5.44.060 (certified copies of recorded instru-
ments); RCW 5.44.070 (certified copies of transcripts of 
county commissioners' proceedings); RCW 5.44.090 
(certified copies of instruments restoring civil rights). 
The rule authorizes proof by certified copy of any public 
record. 

The rule changes Washington law in the sense that no 
previous authority has been found which equates com-
pared copies with certified copies. 

The last sentence of the rule authorizes proof by other 
forms of secondary evidence if neither a certified nor a 
compared copy can be obtained with reasonable dili-
gence. Although this approach has been authorized in a 
number of factual situations, no previous authority has 
been found which applies the rule generally to public re-
cords. See 5 R. Meisenholder, Wash. Prac. §§ 95, 96 
( 1965 & Supp.). 

RULE 1006 
SUMMARIES 

The contents qf voluminous writings, recordings, or 
photographs which cannot conveniently be examined in 
court may be presented in the form of a chart, summary, 
or calculation. The originals, or duplicates, shall be 
made available for examination or copying, or both, by 
other parties at reasonable time and place. The court 
may order that they be produced in court. 

Comment 1006 
This rule is the same as Federal Rule 1006 and is 

substantially in accord with previous Washington law. 
See Kenn v. O'Rourke, 48 Wn.2d 1, 290 P.2d 976 
( 1955). The rule does not require that the summary be 
prepared by a person with special expertise, but as a 
practical matter, the summary would ordinarily be pre-
pared by a qualified person in order to avoid a challenge 
to its accuracy under Rule 1008. See Weinstein's Evi-
dence§ 1006[01] (1975). 

RULE 1007 

TESTIMONY OR WRITTEN ADMISSION OF 
PARTY 

Contents of writings, recordings, or photographs may 
be proved by the testimony or deposition of the party 
against whom offered or by his written admission, with-
out accounting for the nonproduction of the original. 

Comment 1007 
This rule is the same as Federal Rule I 007 and con-

forms to the view expressed in McCormick on Evidence 
§ 242 (2d ed. 1972). An adverse party's oral testimony, 
deposition, and writings are within the scope of the rule; 
oral admissions made out of court are not. Written re-
sponses to interrogatories and requests for admission are 
admissible under this rule. Weinstein's Evidence § 
1007(05] (1975). There appears to be no previous 
Washington law on this point. 5 R. Meisenholder, Wash. 
Prac. § 97 (1965 & Supp.). 
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RULE 1008 
FUNCTIONS OF COURT AND JURY 

When the admissibility of other evidence of contents 
of writings, recordings, or photographs under these rules 
depends upon the fulfillment of a condition of fact, the 
question whether the condition as been fulfilled is ordi-
narily for the court to determine in accordance with the 
provisions of Rule 104. However, when an issue is raised 
(I) whether the asserted writing ever existed, or (2) 
whether another writing, recording, or photograph pro-
duced at the trial is the original, or (3) whether other 
evidence of contents correctly reflects the contents, the 
issue is for the trier of fact to determine as in the case of 
other issues of fact. 

Comment I 008 
This rule is the same as Federal Rule I 008 and de-

fines a specialized approach to determining questions 
under Rule I 04 for matters within the scope of Article 
X. RCW 4.44.080 and 4.44.090 allocate questions of law 
and fact to the court and jury, respectively. The rule is 
more specific than the statutes but docs not conflict with 
them. The statutes are not superseded. 

ARTICLE XI 
MISCELLANEOUS RULES 

RULE I IOI 
APPLICABILITY OF RULES 

(a) Courts Generally. Except as otherwise provided in 
section (c), these rules apply to all actions and proceed-
ings in the courts of the state of Washington. The terms 
"judge" and "court" in these rules refer to any judge of 
any court to which these rules apply or any other officer 
who is authorized by law to hold any hearing to which 
these rules apply. 

(b) Law With Respect to Privilege. The law with re-
spect to privileges applies at all stages of all actions, 
cases, and proceedings. 

(c) When Rules Need Not Be Applied. The rules 
(other than with respect to privileges) need not be ap-
plied in the following situations: 

(I) Preliminary Questions of Fact. The determination 
of questions of fact preliminary to admissibility of evi-
dence when the issue is to be determined by the court 
under Rule 104(a). 

(2) Grand Jury. Proceedings before grand juries and 
special inquiry judges. 

(3) Miscellaneous Proceedings. Proceedings for extra-
dition or rendition; detainer proceedings under RCW 
9.100; preliminary determinations in criminal cases; sen-
tencing, or granting or revoking probation; issuance of 
warrants for arrest, criminal summonses, and search 
warrants; proceedings with respect to release on bail or 
otherwise; contempt proceedings in which the court may 
act summarily; habeas corpus proceedings; small claims 
courts; supplemental proceedings under RCW 6.23; cor-
oners' inquests; disposition hearings in juvenile court; 
dispositional determinations under the Uniform Alcohol-
ism and Intoxication Treatment Act, RCW 70.96A; and 
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dispositional determinations under the civil commitment 
act, RCW 71.05. 

Comment I I 0 I 
Federal Rule I IOI has been modified by deleting ref-

erences to matters heard only in federal court and by 
adding references to certain proceedings heard in the 
state courts. The rule conforms substantially to previous 
Washington practice. 

Section (a). The rules of evidence apply generally to 
civil and criminal proceedings, including mental com-
mitment proceedings, reference hearings, and juvenile 
court fact-finding and adjudicatory hearings. See RCW 
71.05.250, RCW 71.05.310, MPR 3.4, RAP 16.12, 
JuCR 3.7, and JuCR 7.11. Juvenile court hearings on 
whether to decline jurisdiction are not excused from the 
operation of the rules. These hearings have a substantial 
impact upon the case and deserve the formality of evi-
dentiary rules. Cf. In re Harbert, 85 Wn.2d 719, 538 
P.2d 1212 (1975). 

The words "judge" and "court" are used interchange-
ably throughout the rules and refer to a judge, judge pro 
tempore, commissioner, or any other person authorized 
to hold a hearing to which the rules apply. 

Section (b). The law concerning privileged communi-
cations applies to all proceedings, including those listed 
in section (c). 

Subsection (c)(I). This portion of the rule is a re-
statement of a similar provision in Rule I 04. The rules 
need not be applied, for example, at a hearing on a mo-
tion to suppress evidence. United States v. Matlock, 415 
U.S. 164 (1974); Am. Jur. 2d, Federal Rules of Evi-
dence (New Topic Service 1975). The rule, like all of 
the other rules, does not attempt to specify the situations 
in which due process would require a full evidentiary 
hearing. That determination is made by reference to 
constitutional law. 

In the absence of a constitutional requirement, the 
rule still does not prevent the court from requiring a 
certain measure of reliability with respect to the admis-
sion of evidence in the proceedings specified in section 
(c). The court should have the discretion to require an 
appropriate level of formality. 

Subsection (c)(2). The statutes contain special evi-
dentiary provisions for grand juries and inquiry judges. 
See RCW I 0.27 .120, .130, .140, and .170. Although 
there are no Washington cases directly in point, the ma-
jority view is that the validity of a grand jury indictment 
may not be challenged on the basis of insufficient or in-
competent evidence unless none of the witnesses was 
competent. Annot., 37 A.L.R.3d 612 (1971); Annot., 39 
A.L.R.3d I 064 ( 1971 ). , 

Subsection (c)(3). Proceedings with respect to extra-
dition, rendition, and detainers are essentially adminis-
trative matters, and the rules of evidence have 
traditionally not applied. Gibson v. Beall, 249 F.2d 489 
(D.C. Cir. 1957); United States v. Flood, 374 F.2d 554 
(2d Cir. 1967). 

The view that the rules of evidence do not apply to 
preliminary determinations in criminal cases is consis-
tent with the Superior Court Criminal Rules. See, e.g., 
CrR 3.2(i), relating to hearings on pretrial release. The 
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rule refers to "determinations" rather than to "examina-
tions," the federal rule's terminology. This change was 
made to clarify the intent to relax the rules of evidence 
with respect to all preliminary matters, not just at hear-
ings in which the accused gives testimony. 

The normal rules of evidence do not apply to hearings 
with respect to sentencing or probation. State v. Short, 
12 Wn. App. 125, 528 P.2d 480 (1974); State v. 
Shannon, 60 Wn.2d 883, 376 P.2d 646 ( 1962); State v. 
Kuhn, 80 Wn.2d 648, 503 P.2d I 061 ( 1972). As to sen-
tencing proceedings in cases involving the death penalty, 
see also RCW I 0.94.020. As to search warrants, see 
CrR 2.3(c). The rules do not apply to hearings with re-
spect to pretrial release. CrR 3.2(i). 

The provision regarding contempt applies to contempt 
committed in the presence of the court as defined by 
RCW 7 .20.030. 

The rule clarifies the law with respect to habeas cor-
pus hearings. A statute, RCW 7.36.120, directs the 
court to hear and determine the matter "in a summary 
way." The Supreme Court has held that the trial court 
may thus determine factual matters by reference to affi-
davits. Little v. Rhay, 68 Wn.2d 353, 413 P.2d 15 
{1966). Later, a division of the Court of Appeals held 
that such affidavits should be considered only to assist in 
formulating the issues of fact and not in themselves to 
determine disputed questions of material fact. Little v. 
Rhay, 8 Wn. App. 725, 509 P.2d 92 ( 1973). A dissent-
ing opinion argued that the majority opinion nullified the 
statute and disregarded earlier decisions of the Supreme 
Court. Rule 1101 adopts the approach taken by the ear-
lier Supreme Court decisions. This is contrary to Federal 
Rule 110 I, which makes the rules of evidence applicable 
to federal habeas corpus proceedings, but the underlying 
federal statute requires testimony to be taken. Walker v. 
Johnson, 312 U.S. 275 {1941). 

The rules do not apply to small claims courts, supple-
mental proceedings, or to coroners' inquests, primarily 
because the purposes of these proceedings would be 
frustrated by strictly imposing rules of evidence. As a 
practical matter, the rules have not been applied to these 
proceedings in the past. 

Fact-finding and adjudicatory hearings in juvenile 
court are conducted in accordance with the rules of evi-
dence. JuCR 3.7 and JuCR 7.11. Once the facts have 
been determined, however, the appropriate form of dis-
position is determined with less formality. The situation 
is analogous to the distinction between a criminal trial 
and sentencing. Ruic 110 I thus authorizes a relaxation 
of the rules of evidence for disposition hearings in juve-
nile court. A corresponding relaxation of the rules is 
authorized for dispositional determinations under the 
Uniform Alcoholism and Intoxication Treatment Act, 
RCW 70.96A, and the civil commitment act, RCW 
71.05. 

RULE 1102 
AMENDMENTS 

[RESERVED] 
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RULE 1103 
TITLE 

These rules may be known and cited as the Washing-
ton Rules of Evidence. ER is the official abbreviation. 

AMENDMENT OF 
GENERAL RULE I 

PART I 

RULES OF GENERAL APPLICATION 
Title of Rules 
General Rules 

Abbreviation 

Code of Judicial Conduct 
Code of Professional Responsibility 
Admission to Practice Rules 
Discipline Rules for Attorneys 
Judicial Information System Committee Rules 
Rules of Evidence 

AMENDMENT OF 
SUPERIOR COURT CIVIL RULES 

CR 30(c) 

GR 
CJC 
CPR 
APR 
ORA 

JISCR 
ER 

(c) Examination and Cross-Examination; Record of 
Examination; Oath; Objections. Examination and cross-
examination of witnesses may proceed as permitted as 
the trial under the provisions of Ruic 43(b) the Wash-
ington Rules of Evidence (ER). The officer before whom 
the deposition is to be taken shall put the witness on 
oath and shall personally, or by someone acting under 
his direction and in his presence, record the testimony of 
the witness. The testimony shall be taken stenographi-
cally or recorded by any other means ordered in accord-
ance with subdivision (b)(4) of this rule. If requested by 
one of the parties, the testimony shall be transcribed. 

All objections made at the time of the examination to 
the qualifications of the officer taking the deposition, or 
to the manner of taking it, or to the evidence presented, 
or to the conduct of any party, and any other objection 
to the proceedings, shall be noted by the officer upon the 
deposition. Evidence objected to .shall be taken subject to 
the objections. In lieu of participating in the oral exami-
nation, parties may serve written questions in a sealed 
envelope on the party taking the deposition and he shall 
transmit them to the officer, who shall propound them to 
the witness and record the answers verbatim. 

RULE 43 

TAKING OF TESTIMONY 
CR 43(b) and (c) 

(b) and (c) [Reserved. Sec ER 103 and 611.] 

CR 43(i) 
(i) [Reserved. See ER 804.] 
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AMENDMENT OF 
SUPERIOR COURT CRIMINAL RULE 6.12(a) 

CrR 6. I 2(a) 
(a) Who May Testify. Any person may be a witness 

in any action or proceeding under these rules except as 
hereinafter provided or as provided in the Rules of 
Evidence. 

AMENDMENT OF 
JUSTICE COURT CIVIL RULE 43 

RULE 43 
TAKING OF TESTIMONY 

JCR 43(b) 
(b) [Reserved. See ER 607 and 611.] 

AMENDMENT OF 
JUSTICE COURT CRIMINAL RULE 4.09(a) 

JCrR 4.09(a) 
(a) Rules of Evidence. The Rules of Evidence (ER) 

are applicable to criminal prosecutions. 

WSR 79-02-022 
RULES OF COURT 

ST ATE SUPREME COURT 
[Order 25700-A-268] 

IN THE MATTER OF THE ADOPTION 
OF SUPREME COURT ADMINISTRATIVINO. 25700-A-268 
RULE15(SARl5) ORDER 

The Court having considered the adoption of Supreme 
Court Administrative Rule 15 (SAR 15) and having 
concluded that the adoption of said rule is necessary for 
the prompt and orderly administration of justice; Now, 
therefore, it is hereby 

ORDERED: 
(a) Supreme Court Administrative Rule 15 (SAR 15) 

as set forth in the attachment hereto is hereby adopted. 
(b) This rule shall be published expeditiously in the 

Washington Reports and shall become effective January 
I, 1979. 
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DATED at Olympia, Washington, this 19th day of 
December, 1978. 

Charles T. Wright 

Rosellini, J. Robert F. Brachtenbach 

Orris L. Hamilton Horowitz, J. 

Charles F. Stafford James M. Dolliver 

Utter, J. Hicks, J. 

ADOPTION OF 
SUPREME COURT ADMINISTRATIVE RULE 15 

RULE 15 
COMMISSIONER OF THE SUPREME COURT 
(a) Appointment. To promote the effective adminis-

tration of justice, the Justices of the Supreme Court will 
appoint a commissioner of the court. The salary of the 
commissioner will be fixed by the court. The commis-
sioner may be removed at the pleasure of the Supreme 
Court. 

(b) Deciding Motions. The commissioner will hear 
and decide those motions authorized by the rules of ap-
pellate procedure and any additional motions that may 
be assigned to the commissioner by the court. 

(c) Screening for the Court. The commissioner will 
screen petitions for review and direct appeals to the Su~ 
preme Court and recommend whether Supreme Court 
review should be granted. Except for motions to modify 
a ruling of the commissioner, the commissioner will also 
screen motions which are to be decided by the Justices 
and recommend to the court an appropriate disposition 
for each motion. When necessary, screening memoranda 
will contain an evaluation sufficiently comprehensive to 
assist each Justice in independently deciding the matter 
being screened. 

(d) Assisting Chief Justice. The commissioner will as-
sist the Chief Justice in determining whether cases cer-
tified by the Court of Appeals to the Supreme Court 
should be accepted for review. The commissioner will 
also assist the Chief Justice with motions to file amicus 
curiae briefs. 

(e) Judicial Law Clerks. The commissioner will assist 
the Justices of the Supreme Court with the selection of 
judicial law clerks, as desired by each Justice. The com-
missioner will present an annual orientation for the new 
law clerks. The commissioner will prepare and periodi-
cally revise a manual for use by the judicial law clerks. 

(f) Improving Administration of Justice. The commis-
sioner will make recommendations to the court regard-
ing procedures. The commissioner will serve on court 
committees when appointed thereto by the Chief Justice. 

(g) Central Staff. The commissioner will employ and 
train staff attorneys and other personnel to assist the 
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commissioner in carrying out the duties of the commis-
sioner's office. These employees shall serve at the plea-
sure of the commissioner. To the extent appropriations 
permit, the court will authorize the commissioner to em-
ploy sufficient staff to assist the court in expeditiously 
fulfilling its duties to promptly fµlfill the duties of the 
office. 

(h) Duties To Benefit Full Court. All duties per-
formed by the commissioner arc for the benefit of the 
court as a whole. The court may alter or add to the du-
ties of the commissioner. In the performance of these 
duties the commissioner is responsible to the Chief Jus-
tice as executive officer of the court under SAR 8. 

(i) Qualifications. The commissioner must be a grad-
uate of an accredited law school and a member in good 
standing of the Washington State Bar Association and, 
prior to appointment, have at least 5 years of experience 
in the practice of law or in a judicially related field. 

(j) Oath of Office. Before entering upon the duties of 
the office, the commissioner will take and file an oath of 
office in the form prescribed by order of the Supreme 
Court. The oath will include a requirement that the 
commissioner adhere to the Code of Judicial Conduct. 

(k) Prohibition From Practice of Law. The commis-
sioner is prohibited, during term of office, from acting as 
an attorney or having a partner who acts as an attorney. 

WSR 79-02-023 
PROPOSED RULES 

WASHINGTON STATE PATROL 
[Filed January 16, 1979) 

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State 
Patrol intends to adopt, amend, or repeal rules concern-
ing public disclosure of public documents, campaign fi-
nancing, lobbying records, chapter 446-10 WAC; 

that such agency will at I 0:00 a.m., Wednesday, 
March 14, 1979, in the Office of the Chief, Washington 
State Patrol, General Administration Building, Olympia, 
Washington 98504 conduct a hearing relative thereto; 

and that the adoption, amendment, or repeal of such 
rules will take place at 10:00 a.m., Wednesday, March 
14, 1979, in the Office of the Chief, Washington State 
Patrol, General Administration Building, Olympia, 
Washington 98504. 

The authority under which these rules arc proposed is 
RCW 42.17.250. 

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this 
agency prior to March 14, 1979, and/or orally at IO:OO 
a.m., Wednesday, March 14, 1979, Office of the Chief, 
Washington State Patrol, General Administration 
Building, Olympia, Washington 98504. 

Dated: January 16, 1979 
By: SGT. R. L. Riepc 

Public Records Officer 
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NEW SECTION 

Chapter 446-10 WAC 
PUBLIC RECORDS 

WAC 446-10--010 PURPOSE. The purpose of this chapter shall 
be to ensure compliance by the Washington State Patrol with the pro-
visions of chapter 1, Laws of 1973 (Initiative 276), Disclosure-Cam-
paign-Finances-Lobbying-Records; and in particular with subsections 
25-32 of that act, dealing with public records. 

NEW SECTION 

WAC 446-10--020 DEFINITIONS. (1) Public record - includes 
any writing containing information relating to the conduct of govern-
mental or the performance of any governmental or proprietary func-
tion prepared, owned, used or retained by any state or local agency 
regardless of physical form or characteristics. 

(2) Writing - means handwriting, typewriting, printing, photostat-
ing, photographing, and every other means of recording any form of 
communication or representation, including letters, words, pictures, 
sounds, symbols, or combinations thereof, and all papers, maps, mag-
netic or paper tapes, photographic films and prints, magnetic or 
punched cards, discs, drums, and other documents. 

(3) Washington State Patrol - is the department created by the leg-
islature pursuant to RCW 43.43. The Washington State Patrol shall 
hereinafter be referred to as the department. Where appropriate, the 
term department also refers to the staff and employees of the 
Washington State Patrol. 

NEW SECTION 

WAC 446-10--030 DESCRIPTION OF CENTRAL AND 
FIELD ORGANIZATIONS OF THE WASHINGTON STATE 
PATROL. The Washington State Patrol is a law enforcement agency 
and service. The administrative offices of the department and its staff 
are located in the General Administration Building, Olympia, 
Washington 98504. The department has eight district headquarters 
with working addresses as follows: 

District I - 3737 South Puget Sound Avenue, 
Tacoma 98409 

District 
District 
District 
District 

O - 2803 156th Avenue S. E., Bellevue 98007 
III - 2715 Rudkin Road, Union Gap 98903 

IV -East 7421 First Avenue, Spokane 99206 
V -{)05 East Evergreen Boulevard, 

Vancouver 98661 
District VI -1517 North Wenatchee 

Wenatchee 98801 
District VII -20th and Chestnut, Everett 98201 
District VIII - 4846 Auto Center Way, Bremerton 

NEW SECTION 

Avenue, 

98310 

WAC 446-10--040 OPERATIONS AND PROCEDURES. The 
department has and exercises throughout the state such police powers 
and duties as are vested in sheriffs and peace officers generally, and 
such other powers al)d duties as are prescribed by RCW 43.43 and 
other applicable RCW chapters. The members of the department en-
force, throughout the state, laws having statewide application. The in-
dividual officer assumes his law enforcement role after a period of 
rigorous training, and is vested with certain discretion in his contact 
with alleged law violators in the same degree as are sheriffs and other 
peace officers. His role also encompasses providing non-law enforce-
ment assistance to members of the public within his competence and 
training, including first aid, traffic direction, aid to stranded motorists, 
etc. 

NEW SECTION 

WAC 446-10--050 PUBLIC RECORDS AVAILABLE. All pub-
lic records of the department, as defined in WAC 446-10--020(1), are 
deemed to be available for public inspection and copying pursuant to 
these rules, except as otherwise provided by section 31, chapter 1, 
Laws of 1973, and WAC 446-10-100. 

NEW SECTION 

WAC 446-10--060 PUBLIC RECORDS OFFICER. The depart-
ment's public records shall be in custody of the public records officer 
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designated by the department. The person so designated shall be locat-
ed in the administrative office of the department. The public records 
officer shall be responsible for the following: The implementation of 
the department's rules and regulations regarding release of public re-
cords, coordinating the staff of the department in this regard, and gen-
erally ensuring compliance by the staff with the public records 
disclosure requirements of chapter I, Laws of 1973. 

NEW SECTION 

WAC 446-10--070 OFFICE HOURS. Public records shall be 
available for inspection and copying during the customary office hours 
of the department. For the purpose of this chapter, the customary 
office hours shall be from 9 a.m. to noon, and from I p.m. to 4 p.m. 
Monday through Friday, excluding legal holidays. 

NEW SECTION 

WAC 446-10--080 REQUESTS FOR PUBLIC RECORDS. In 
accordance with requirements of chapter I, Laws of 1973, that agen-
cies prevent unreasonable invasions of privacy, protect public records 
from damage or disorganization, and prevent excessive interference 
with essential functions of the agency, public records may be inspected 
or copied or copies of such records may be obtained by members of the 
public upon compliance with the following procedures: 

(I) If, after access to the departmental index, a particular record is 
desired and that record is not an item routinely available as a matter 
of public service, a request shall be made in writing upon a form pre-
scribed by the department which shall be available at its administrative 
office. The form shall be presented to the public records officer or to 
any member of the department's staff if the public records officer is not 
available at the administrative office of the department during custom-
ary office hours. The request shall include the following information: 

(a) The name and address of the person requesting the record; 
(b) The time of day and calendar date on which the request was 

made; 
(c) The nature of the request; 
(d) If the matter requested is referenced within the current index 

maintained by the records officer, a reference to the requested record 
as it is described in such current index; 

(e) If the requested matter is not identifiable by reference to the de-
partment's current index, an appropriate description of the record 
requested. 

(2) In all cases in which a member of the public is making a request, 
it shall be the obligation of the public records officer or staff member 
to whom the request is made to assist the member of the public in ap-
propriately identifying the public record requested. 

NEW SECTION 

WAC 446-10--090 COPYING. No fee shall be charged for the 
inspection of public records. The department shall charge a fee of ten 
cents per page of copy for providing copies of public records and for 
use of the department copy equipment. This charge is the amount nec-
essary to reimburse the department for its actual costs incident to such 
copying. 

NEW SECTION 

WAC 446-10-100 EXEMPTIONS. (I) The department reserves 
the right to determine that a public record requested in accordance 
with the procedures outlined in WAC 446-10-080 is exempt under the 
provisions of section 31, chapter I, Laws of 1973. 

(2) In addition, pursuant to section 26, chapter I, Laws of 1973, the 
department reserves the right to delete identifying details when it 
makes available or publishes any public record, in any cases when 
there is reason to believe that disclosure of such details would be an 
invasion of personal privacy protected by chapter I, Laws of 1973. The 
public records officer will fully justify such deletion in writing. 

(3) All denials of requests for public records must be accompanied 
by a written statement specifying the reason for the denial, including a 
statement of the specific exemption authorizing the withholding of the 
record and a brief explanation of how the exemption applies to the 
record withheld. 

NEW SECTION 

WAC 446-10-110 REVIEW OF DENIALS OF PUBLIC RE-
CORDS REQUESTS. (I) Any person who objects to the denial of a 
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request for a public record may petition for prompt review of such de-
cision by tendering a written request for review. The written request 
shall specifically refer to the written statement by the public records 
officer or other staff member which constituted or accompanied the 
denial. 

(2) Immediately after receiving a written request for review of a de-
cision denying a public record, the public records officer or other staff 
member denying the request shall refer it to the chief of the depart-
ment. The chief shall immediately consider the matter and either 
affirm or reverse such denial or call a special meeting of the depart-
ment as soon as legally possible to review the denial. In any case, the 
request shall be returned with a final decision within two business days 
following the original denial. 

(3) Administrative remedies shall not be considered exhausted until 
the department has returned the petition with a decision or until the 
close of the second business day following the denial of inspection, 
whichever occurs first. 

NEW SECTION 

WAC 446-10-120 PROTECTION OF PUBLIC RECORDS. 
Requests for public records shall be made to the Washington State 
Patrol, General Administration Building AX-12, Olympia, 
Washington 98504. Public records and a facility for their inspection 
and/or copying will be provided by the public records officer of the 
department. Such records or documents shall not be removed from the 
place designated for their inspection and all records will be reviewed 
under the supervision of the public records officer or his designee. 

NEW SECTION 

WAC 446-10-130 RECORDS INDEX. The Washington State 
Patrol has nine locations in the State of Washington (see WAC 446-
10--030) where the general public will have access to the departmental 
filing index. The indexes made available will be the total filing struc-
ture which is identical in all locations. The index can be read at the 
central filing division in Olympia or at the various district patrol offices 
including Spokane, Wenatchee, Yakima, Everett, Bellevue, Tacoma, 
Bremerton, and Vancouver. 

NEW SECTION 

WAC 446-10-140 REQUEST FOR INFORMATION. All com-
munications with the department, including but not limited to the sub-
mission of materials pertaining to its operations and/or the 
administration or enforcement of chapter I, Laws of 1973, and these 
rules, requests for copies of the department's decisions, and other mat-
ters, shall be addressed as follows: Washington State Patrol, c/o Public 
Records Officer, General Administration Building AX-12, Olympia, 
Washington 98504. 

NEW SECTION 

WAC 446-10-150 ADOPTION OF FORM. The department 
hereby adopts for use by all persons requesting inspection and/or 
copying, or copies of its records, the following form entitled, 'Request 
for Public Record': 

REQUEST FOR PUBLIC RECORD 

Date ........................ Time ...................... . 

Name 

Address .................................................. . 

Nature or Description of Record (see index): 

I certify that the information obtained through this request for public 
record will not be used for commercial purposes. 

Signature 
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WSR 79-02-024 
EMERGENCY RULES 

WASHINGTON STATE PATROL 
[Order 79-1-Filed January 16, 1979) 

Be it resolved by the Washington State Patrol, acting 
at General Administration Building, Olympia, 
Washington 98504, that it docs promulgate and adopt 
the annexed rules relating to public disclosure of public 
documents, campaign financing and lobbying records, 
chapter 446-10 WAC. 

I, Colonel R. W. Landon, Chief of the Washington 
State Patrol, find that an emergency exists and that the 
foregoing order is necessary for the preservation of the 
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to 
present views on the proposed action would be contrary 
to public interest. A statement of the facts constituting 
such emergency is regulations of each agency imple-
menting chapter 42.17 RCW, arc required by that stat-
ute and such present agency regulations being 
ineffective, new conforming regulations must be promul-
gated immediately so that the agency may carry out its 
functions pursuant to chapter 42.17 RCW. 

Such rules are therefore adopted as emergency rules 
to take effect upon filing with the code reviser. 

This rule is promulgated pursuant to RCW 42.17.250 
and is intended to administratively implement that 
statute. 

The undersigned hereby declares that he has complied 
with the provisions of the Open Public Meetings Act 
(chapter 42.30 RCW), the Administrative Procedure 
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B. I 9 RCW), as 
appropriate, and the State Register Act (chapter 34.08 
RCW). 

APPROVED AND ADOPTED January 16, 1979. 
By Col. R. W. Landon 

Chief 

Chapter 446-10 WAC 
PUBLIC RECORDS 

NEW SECTION 
WAC 446-10-0/0 PURPOSE. The purpose of this 

chapter shall be to ensure compliance by the 
Washington State Patrol with the provisions of chapter 
/, Laws of 1973 (Initiative 276), Disclosure-Campaign-
Finances-Lobbying-Records; and in particular with 
subsections 25-32 of that act, dealing with public 
records. 

NEW SECTION 
WAC 446-/0-020 DEFINITIONS. (I) Public 

record -- includes any writing containing information re-
lating to the conduct of governmental or the perfor-
mance of any governmental or proprietary function 
prepared, owned, used or retained by any stale or local 
agency regardless of physical form or characteristics. 

(2) Writing - means handwriting, typewriting, print-
ing, photostating, photographing, and every other means 
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o( re~ording_ any form of communication or representa-
twn, including letters, words, pictures, sounds, symbols, 
or combinations thereof, and all papers, maps, magnetic 
or paper tapes, photographic films and prints, magnetic 
or punched cards, discs, drums, and other documents. 

(3) Washington State Patrol - is the department cre-
ated by the legislature pursuant to RCW 43.43. The 
Washington State Patrol shall hereinafter be referred to 
as the department. Where appropriate, the term depart-
ment also refers to the staff and employees of the 
Washington State Patrol. 

NEW SECTION 
WAC 446-10-030 DESCRIPTION OF CEN-

TRAL AND FIELD ORGANIZATIONS OF THE 
WASHINGTON STATE PATROL. The Washington 
State Patrol is a law enforcement agency and service. 
The administrative oflices of the department and its staff 
are located in the General Administration Building, 
Olympia, Washington 98504. The department has eight 
district headquarters with working addresses as follows: 

District I - 3737 South Puget Sound Avenue, 

District 
District 
District 
District 

Tacoma 98409 
JI - 2803 I 56th A venue S. E., Bellevue 98007 

III - 2715 Rudkin Road, Union Gap 98903 
JV -East 7421 First Avenue, Spokane 99206 
V -{;05 East Evergreen Boulevard, 

Vancouver 98661 
District VI -1517 North Wenatchee Avenue, 

Wenatchee 98801 
District VII -20th and Chestnut, Everett 98201 
District VIII -4846 Auto Center Way, Bremerton 98310 

NEW SECTION 
WAC 446-10-040 OPERATIONS AND PROCE-

DURES. The department has and exercises throughout 
the state such police powers and duties as are vested in 
sheriffs and peace offlcers generally, and such other 
powers and duties as are prescribed by RCW 43.43 and 
other applicable RCW chapters. The members of the 
department enforce, throughout the state, Jaws having 
statewide application. The individual oflicer assumes his 
law ~nforcement role after a period of rigorous training, 
and 1s vested with certain discretion in his contact with 
alleged Jaw violators in the same degree as are sheriffs 
a~~ other peace oflicers. His role also encompasses pro-
VJding non-Jaw enforcement assistance to members of 
the public within his competence and training, including 
first aid, traffic direction, aid to stranded motorists, etc. 

NEW SECTION 
WAC 446-10-050 PUBLIC RECORDS A VAIL-

ABLE. All public records of the department, as defined 
in WAC 446-10-020(/), are deemed to be available for 
public inspection and copying pursuant to these rules, 
except as otherwise provided by section 3 I, chapter I, 
Laws of 1973, and WAC 446-10-100. 
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NEW SECTION 
WAC 446-10-060 PUBLIC RECORDS OFFI-

CER. The department's public records shall be in custo-
dy of the public records officer designated by the 
department. The person so designated shall be located in 
the administrative office of the department. The public 
records officer shall be responsible for the following: The 
implementation of the department's rules and regula-
tions regarding release of public records, coordinating 
the staff of the department in this regard, and generally 
ensuring compliance by the staff with the public records 
disclosure requirements of chapter /, Laws of 1973. 

NEW SECTION 

WAC 446-10-070 OFFICE HOURS. Public re-
cords shall be available for inspection and copying dur-
ing the customary office hours of the department. For 
the purpose of this chapter, the customary office hours 
shall be from 9 a.m. to noon, and from I p.m. to 4 p.m. 
Monday through Friday, excluding legal holidays. 

NEW SECTION 

WAC 446-10-080 REQUESTS FOR PUBLIC 
RECORDS. In accordance with requirements of chapter 
I, Laws of 1973, that agencies prevent unreasonable in-
vasions of privacy, protect public records from damage 
or disorganization, and prevent excessive interference 
with essential functions of the agency, public records 
may be inspected or copied or copies of such records 
may be obtained by members of the public upon compli-
ance with the following procedures: 

(I) If, after access to the departmental index, a par-
ticular record is desired and that record is not an item 
routinely available as a matter of public service, a re-
quest shall be made in writing upon a form prescribed 
by the department which shall be available at its admin-
istrative office. The form shall be presented to the public 
records officer or to any member of the department's 
staff if the public records officer is not available at the 
administrative office of the department during customary 
office hours. The request shall include the following 
information: 

(a) The name and address of the person requesting 
the record; 

(b) The time of day and calendar date on which the 
request was made-, 

(c) The nature of the request; 
(d) If the matter requested is referenced within the 

current index maintained by the records officer, a refer-
ence to the requested record as it is described in such 
current index; 

(e) If the requested matter is not identifiable by ref-
erence to the department's current index, an appropriate. 
description of the record requested. 

(2) Jn all cases in which a member of the public is 
making a request, it shall be the obligation of the public 
records officer or staff member to whom the request is 
made to as5ist the member of the public in appropriately 
identifying the public record requested. 

I JOO I 

NEW SECTION 

WAC 446-10-090 COPYING. No fee shall be 
charged for the inspection of public records. The depart-
ment shall charge a fee of ten cents per page of copy for 
providing copies of public records and for use of the de-
partment copy equipment. This charge is the amount 
necessary to reimburse the department for its actual 
costs incident to such copying. 

NEW SECTION 

WAC 446-10-100 EXEMPTIONS. (I) The de-
partment reserves the right to determine that a public 
record requested in accordance with the procedures out-
lined in WAC 446-10-080 is exempt under the provi-
sions of section 31, chapter I, Laws of 1973. 

(2) In addition, pursuant to section 26, chapter I, 
Laws of I 973, the department reserves the right to de-
lete identifying details when it makes available or pub-
lishes any public record, in any cases when there is 
reason to believe that disclosure of such details would be 
an invasion of personal privacy protected by chapter /, 
Laws of 1973. The public records officer will fully justify 
such deletion in writing. 

(3) All denials of requests for public records must be 
accompanied by a written statement specifying the rea-
son for the denial, including a statement of the specific 
exemption authorizing the withholding of the record and 
a brief explanation of how the exemption applies to the 
record withheld. 

NEW SECTION 

WAC 446-10-1 JO REVIEW OF DENIALS OF 
PUBLIC RECORDS REQUESTS. (I) Any person who 
objects to the denial of a request for a public record may 
petition for prompt review of such decision by tendering 
a written request for review. The written request shall 
specifically refer to the written statement by the public 
records officer or other staff member which constituted 
or accompanied the denial. 

(2) Immediately after receiving a written request for 
review of a decision denying a public record, the public 
records officer or other staff member denying the request 
shall refer it to the chief of the department. The chief 
shall immediately consider the matter and either affirm 
or reverse such denial or call a special meeting of the 
department as soon as legally possible to review the de-
nial. Jn any case, the request shall be returned with a 
final decision within two business days following the 
original denial. 

(3) Administrative remedies shall not be considered 
exhausted until the department has returned the petition 
with a decision or until the close of the second business 
day following the denial of inspection, whichever occurs 
first. 

NEW SECTION 

WAC 446-10-120 PROTECTION OF PUBLIC 
RECORDS. Requests for public records shall be made 
to the Washington State Patrol, General Administration 
Building AX-12, Olympia, Washington 98504. Public 
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records and a facility for their inspection and/or copying 
will be provided by the public records officer of the de-
partment. Such records or documents shall not be re-
moved from the place designated for their inspection and 
all records will be reviewed under the supervision of the 
public records officer or his designee. 

NEW SECTION 
WAC 446-10-130 RECORDS INDEX. The 

Washington State Patrol has nine locations in the State 
of Washington (see WAC 446-10-030) where the gen-
eral public will have access to the departmental filing 
index. The indexes made available wi/J be the total filing 
structure which is identical in all locations. The index 
can be read at the central filing division in Olympia or at 
the various district patrol offices including Spokane, 
Wenatchee, Yakima, Everett, Bellevue, Tacoma, 
Bremerton, and Vancouver. 

NEW SECTION 
WAC 446-10-140 REQUEST FOR INFORMA-

TION. All communications with the department, in-
cluding but not limited to the submission of materials 
pertaining to its operations and/or the administration or 
enforcement of chapter I, Laws of I 973, and these rules, 
requests for copies of the department's decisions, and 
other matters, shall be addressed as follows: Washington 
State Patrol, c/o Public Records Officer, General Ad-
ministration Building AX-I 2, Olympia, Washington 
98504. 

NEW SECTION 
WAC 446-10-150 ADOPTION OF FORM. The 

department hereby adopts for use by a/I persons re-
questing inspection and/or copying, or copies of its re-
cords, the fo/Jowing form entitled, "Request for Public 
Record": 

REQUEST FOR PUBLIC RECORD 

Date .................. Time ................ . 

Name ........................................ . 

Address ...................................... . 

·Nature or Description of Record (see index): 

I certify that the information obtained through this re-
quest for public record will not be used for commercial 
purposes. 

Signature 

,,~if 
,.;; WSR 79-02-025 
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ADOPTED RULES 
DEPARTMENT OF 

SOCIAL AND HEALTH SERVICES 
(Public Assistance) 

[Order 1367-Filed January 17, 1979-Etf. March I, 1979) 

I, Michael Stewart, Exec. Assist., of the Department 
of Social and Health Services do promulgate and adopt 
at Olympia, Washington the annexed rules relating to 
Indochinese refugee assistance, amending WAC 388-
55-010. 

This action is taken pursuant to Notice No. WSR 78-
12-085 filed with the code reviser on 12/6/78. Such 
rules shall take effect at a later date, such date being 
March 1, 1979. 

' . This rule is promulgated under the general rule-
making authority of the secretary of Department of So-
cial and Health Services as authorized in RCW 
43.20A.550. 

The unde;signed hereby declares that he has complied 
with the provisions of the Open Public Meetings Act 
(chapter 42.30 RCW), the Administrative Procedure 
Act (chapter 34.04 RCW) and the State Register Act 
(chapter 34.08 RCW). 

APPROVED AND ADOPTED January 17, 1979. 
By Michael S. Stewart 

Executive Assistant 

AMENDATORY SECTION (Amending Order 1283, 
filed 3/20/78) 

WAC 388-55-010 INDOCHINESE REFUGEE 
ASSISTANCE. (I) Assistance shall be granted to 
Vietnamese, Cambodian and Laotian refugees within the 
provisions of Public Law 95-145, the Indochinese Refu-
gee Assistance Program. 

(2) For the purpose of the refugee assistance program 
a refugee is defined as a Cambodian, Vietnamese or 
Laotian national who has fled from and cannot return to 
his country due to persecution or fear of persecution be-
cause of race, religion, or political opinion. Under this 
definition, the following individuals shall be eligible to 
apply for assistance and/or services under the refugee 
assistance program: 

(a) An individual who has parole status as indicated 
by an INS (Immigration and Naturalization Service) 
Form I-94. 

(b) An individual who has voluntary departure status 
as indicated by Form I-94. 

(c) An individual who has conditional entry status as 
indicated by Form I-94. 

(d) An individual who was admitted to the United 
States with permanent resident status on or after April 
8, 1975 (the date on which the Qresident designated 
Vietnamese and Cambodians to be refugees under the 
Migration and Refugee Assistance Act), as indicated by 
Form 1-151or1-551. 

(e) An individual who has permanent resident status 
as a result of adjustment of status under P.L. 95-145 as 
indicated by Form 1-151or1-551. 

[ IOI) 



WSR 79-02-025 Washington State Register, Issue 79-02 

(3) Indochinese refugee assistance cases eligible for 
the AFDC and/or Medicaid programs shall be trans-
ferred to such programs retroactively effective as of Oc-
tober 1, 1977, or as of such date as the case qualified for 
refugee assistance, whichever is later. 

(a) Refugees must meet AFDC or Medicaid eligibility 
criteria to be transferred. 

(b) A refugee cash assistance case being transferred 
to AFDC shall be regarded as a recipient rather than a 
new applicant so that income shall be disregarded 
accordingly. 

(4) Applications from refugees not currently receiving 
refugee cash and or medical assistance shall be deter-
mined for AFDC or Medicaid eligibility before deter-
mining eligibility for the refugee assistance program. 

(a) If the applicant is determined not eligible for 
AFDC, eligibility shall then be determined under the 
refugee assistance program. 

(b) If the applicant is determined not eligible for 
Medicaid, eligibility shall then be determined under the 
refugee assistance program. 

(5) Requirements of categorical relatedness of federal 
assistance programs are waived for refugees under the 
refugee assistance program. 

(6) Refugees terminated from the AFDC program 
because of refusal to comply with requirements, shall not 
be eligible for IRAP assistance. 
ill Assistance to all types of refugee cases, regardless 

of family composition, shall be provided at the AFDC 
monthly payment standards; income and resources will 
be treated according to AFDC standards. No resources 
which are not available, including property remaining in 
Vietnam, Laos or Cambodia, shall be considered in de-
termining eligibility for financial assistance. 

((ffl)) ill The refugee family unit which includes 
United States citizen children, by virtue of their being 
born in this country, shall be treated as a single assist-
ance unit under the refugee assistance program. 

((f8t)) ill (a) All applicants for and recipients of a 
financial grant under the refugee assistance program and 
each member of the family group of which they are a 
part are required to register for employment with the 
state employment service unless the individual is.:_ 

(i) An individual who is under ((+6)) sixteen, or who 
is under age ((Zt)) twenty-one and is attending school 
or training full time, or who is age ((Zt)) twenty-one or 
over and is attending school or training as approved by 
the department; 

(ii) ~ person who is ill, incapacitated, or over ((65)) 
sixty-five; 

(iii) A person whose presence in the home is required 
because of illness or incapacity of another member of 
the household; 

(iv) A mother or other caretaker of a child under the 
age of Six who is caring for the child; 

(v) A mother or other caretaker of a child, when the 
nonexempt father or other nonexempt adult relative in 
the home is registered and has not refused to accept 
employment without good cause. 

(b) The nonexempt refugee applicant or recipient 
must accept employment when available as specified in 
WAC 388-57-025(4) through (7). 
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(c) Inability to communicate in English does not jus-
tify exemption from registration or acceptance of 
employment. 

( ( (9) Refusal of an employable ad nit 1 ecipieut to 1 eg-
iste1 with the Employment Se1vice 01 to accept OJ con-
tinne employment OJ h aining oppo1 tnnity withont good 
canse, as deteJmined by the ESSO, will Jesnlt in the fol-
lowing actions.)) 

(I 0) Refusal of an employable adult refugee to regis-
ter with the employment service without good cause 
shall result in the following actions. In addition, refusal 
to accept, continue or participate in a training or em-
ployment opportunity or referral, from any source, 
which is determined appropriate for that refugee by the 
CSO shall also result in the following actions: 

(a) The ESSO will provide counseling within ((9-)) 
seven days of recipients refusal to participate. This 
counseling is intended to provide the refugee with an 
understanding of the implications of his refusal to accept 
employment or training, and to encourage the refugee's 
acceptance of such opportunity. Only one such counsel-
ing session is required but additional counseling may be 
provided at the discretion of the ESSO. 

(b) If the employable refugee recipient continues to 
refuse an offer of employment or training, assistance will 
be terminated ((:36)) thirty days after the date of his 
original refusal. The refugee shall be given at least 
((te)) ten days written notice of the termination of as-
sistanceand the reason therefore. This sanction shall be 
applied in the following manner: 

(i) If the assistance unit includes other individuals, 
then the grant shall be reduced by the amount included 
on behalf of that refugee. If the employable refugee is a 
caretaker relative, assistance in the form of protective or 
vendor payments will be provided to the remaining 
members of the assistance unit. 

(ii) If such individual is the only individual in the as-
sistance unit, the grant shall be terminated. 

(iii) The recipient's voluntary agency (VOLAG) shall 
be notified if either action (i) or (ii) takes place, provid-
ed that the provisions for safeguarding information in 
chapter 388-48 WAC are met. 

(iv) A decision by the refugee to accept employment 
or training, made at any time within the ((30=day)) 
thirty-day period after the date of the original refusal, 
shall result in the continuation of assistance without in-
terruption if the refugee continues to meet the eligibility 
requirements for continued assistance. 

(v) An employable refugee shall be ineligible for a 
period of ((:36)) thirty days after the termination of as-
sistance because of refusal to accept or continue em-
ployment or training. 

((t+e))) i.!!2 A refugee of any age who is otherwise 
eligible shall not be denied cash assistance while enrolled 
and participating in a training program which is part of 
an employability plan approved by the ESSO, that is, 
training intended to have a definite short-term (less than 
one year) employment objective. 

((tt+7)) @ (a) Adult refugee recipients shall be eli-
gible for earned income exemptions as specified in WAC 
388-28-570, regardless of assistance unit composition. 
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(b) The income of a refugee dependent child shall be 
treated as specified in WAC 388-28-535. 

((f+Zt)) ill} All refugee recipients who are ((6-5)) 
sixty-five years of age or older, or who are blind or dis-
abled will be referred immediately to the social security 
administration for SSI benefits. The SSI applicant will 
be included in the assistance grant at the AFDC stand-
ard until payments are received. 

((fHt)) i!.±1 (a) The refugee recipient receiving a 
continuing assistance grant is eligible for medical assist-
ance as specified in WAC 388-82-0 I 0( I). 

(b) Eligibility for medical care for the nonrecipient 
refugee shall be determined as specified in chapter 388-
83 WAC. Eligibility is based on medical and financial 
need only; requirements of categorical relatedness are 
waived. Subdivision ( 11 )(a) is applicable in determining 
the amount of participation in medical costs for refugee 
recipients. 

(c) The refugee recipient who becomes ineligible be-
cause of increased income from employment shall re-
main eligible for medical assistance for four calendar 
months beginning with the month of ineligibility provid-
ed that: 

(i) In the case of a single individual assistance unit: 
(A) The individual received assistance in at least three 

of the six months immediately preceding the month of 
ineligibility; and 

(B) He/she continues to be employed: 
(ii) In the case of a multiple individual assistance 

unit: 
(A) The family received assistance in at least three of 

the six months immediately preceding the month of in-
eligibility; and 

(B) A member of the family continues to be 
employed. 

(d) Medical need shall not be an eligibility factor. 
((tt-41))@ Refugee recipients shall have their con-

tinuing eligibility for financial and medical assistance 
redetermined at least once in every three months of con-
tinuous receipt of assistance. 

(((15) In acco1dance with federal 1egt1lations, this 
section is effective Octobe1 I, 1977.)) 

WSR 79-02-026 
PROPOSED RULES 

APPLE ADVERTISING COMMISSION 
[Filed January 17, 1979) 

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State 
Apple Advertising Commission intends to adopt, amend, 
or repeal rules concerning increasing the state apple ad-
vertising assessment from 14 cents cwt. gross billing 
weight to 16 cents cwt. gross billing weight, effective 
with the 1979 and subsequent crops of apples; 

that such agency will at 9:00 a.m., Wednesday, 
March 21, 1979, in the Towne Plaza Motor Inn, 607 
East Yakima Avenue, Yakima, WA 98901 conduct a 
hearing relative thereto; 
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and that the adoption, amendment, or repeal of such 
rules will take place at 9:00 a.m., Wednesday, March 
21, 1979, in the Towne Plaza Motor Inn, 607 East 
Yakima Avenue, Yakima, WA 98901. 

The authority under which these rules are proposed is 
RCW 15.24.070(1). 

Interested persons may submit data, views, or argu-
ments to this agency in writing to be· received by this 
agency prior to 9:00 a.m., Wednesday, March 21, 1979, 
and/or orally at 9:00 a.m., Wednesday, March 21, 1979, 
Towne Plaza Motor Inn, 607 East Yakima Avenue, 
Yakima, WA 98901. 

Dated: January 15, 1979 
By: Joe Brownlow 
Secretary-Manager 

AMENDATORY SECTION (Amending Order 7, filed 6/16/78) 

WAC 24--12-011 AMOUNT OF ASSESSMENTS. (( Ancss-
111c11ts shall be that antount on each one hund1cd pounds (180 lbs.) 
gt oss billing weights of apples established ft on1 ti1nc to ti111c pur suaut 
to the p1 ov isions of RC'N 15.24.090 and)) There is hereby levied upon 
all fresh apples grown annually in this state, and all apples packed as 
Washington apples, an assessment of 14 cents on each one hundred 
pounds ( 100 lbs.) gross billing weight applicable to the 1978 and prior 
crops of apples, and an assessment of 16 cents on each one hundred 
pounds ( 100 lbs.) gross billing weight applicable to the 1979 and sub-
sequent crops of apples. Assessments shall be payable when shipped, 
whether in bulk or loose in boxes or any other container, or packed in 
any style package. The gross billing weights for the following contain-
ers shall apply for the purpose of computing said assessment: 

Description 
of Container 

1/3 Bushel Box (packed or loose) 
1/2 Bushel Box (loose) 
Bulk Bushel Container (loose) 

9/4 and 12/3 Bag Containers 
13/3 Bag Container 
10/4 and 8/5 Bag Containers 
12/4 Bag Container 
Standard Tray Pack Container 
Pocket Cell Tray Pack Container 
Cell Pack Containers, all counts 
2-Layer Tray Pack Container 
Single-Layer Tray Pack Container 

Gross 
Billing 

Weights 

15 lbs. 
23 lbs. 

Net weight 
plus 3 lbs. tare 

41 lbs. 
44 lbs. 
45 lbs. 
53 lbs. 
46 lbs. 
46 lbs. 
46 lbs. 
23 lbs. 
12 lbs. 

((The effective date of the fo1cgoi11g m11cnd111cnts shall be Scptcn1bc1 
t;-t9'ffi:)) . 

WSR 79-02-027 
NOTICE OF PUBLIC MEETINGS 

EASTERN WASHINGTON UNIVERSITY. 
[Memorandum, Secretary-January 15, 1979) 

Shown below is the correct 1979 Board of Trustees 
meeting schedule for Eastern Washington University. 
The trustees made some changes in the schedule prior to 
passing it at the December 14, 1978, meeting. However, 
the original proposed schedule was inadvertently sub-
mitted to you. Will you please replace the original 
schedule with the corrected copy that is enclosed. 
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1979 BOARD OF TRUSTEES MEETING SCHEDULE 

Date 

Thursday, January 25 

Campus 

Thursday, February 22 

Campus 

Thursday, March 29 

Spokane 

Thursday, April 26 

Campus 

Thursday, May 24 

Thursday, June 28 

Spokane 

Thursday, July 26 

Time 

6:00 p.m. 

6:00 p.m. 

6:00 p.m. 

6:00 p.m. 

6:00 p.m. 

6:00 p.m. 

6:00 p.m. 

Pence Union Building 
Council Chambers, 

Pence Union Building 
Council Chambers, 

Bon Marche Building 
EWU Library, 7th 

Pence Union Building 
Council Chambers, 

Senior Hall Lounge 
EWU Campus 

Bon Marche Building 
EWU Library, 7th 

Red Reese Room 
EWU Pavilion 

EWU 

EWU 

Floor, 

EWU 

Floor, 

Thursday, August 23 6:00 p.m. Washington Mutual Building 
Spokane 

Thursday, September 27 6:00 p.m. Pence Union Building 
Council Chambers, 

Campus 

Thursday, October 25 6:00 p.m. Bon Marche Building 
EWU Library, 7th 

Spokane 

Thursday, November 29 6:00 p.m. Pence Union Building 
Council Chambers, 

Campus 
Thursday, December 13 6:00 p.m. Pence Union Building 

Council Chambers, 
Campus 

WSR 79-02-028 
NOTICE OF PUBLIC MEETINGS 

HUMAN RIGHTS COMMISSION 
[Memorandum, Clerk-January 12, 1979) 

EWU 

Floor, 

EWU 

EWU 

Please publish notice that the 1979 meeting schedule 
of the Washington State Human Rights Commission, 
WSR 78-12-008, is amended by changing the place of 
the May meeting from Bremerton to Yakima. In all 
other respects the schedule remains the same. 

WSR 79-02-029 
NOTICE OF PUBLIC MEETINGS 

WHATCOM COMMUNITY COLLEGE 
[Memorandum-January 16, 1979) 

Notification is hereby given that the January 25, 1979, 
meeting of the Board of Trustees of Whatcom Commu-
nity College, District Number Twenty-One, has been 
cancelled. 

!? ~/ 
\ !) <:::- - _,_ 

WSR 79-01-030 
ADOPTED RULES 

BOARD OF PILOT AGE COMMISSIONERS 
[Order 79-1, Resolution 79-1-Filed January 19, 1979) 

Be it resolved by the Board of Pilotage Commissioners 
acting at Seattle, Washington, that it does promulgate 
and adopt the annexed rules relating to Grays Harbor 
pilotage rates, amending WAC 296-116-351. 

This action is taken pursuant to Notice No. WSR 78-
12-082 filed with the Code Reviser on 12/ 5 /78. Such 
rules shall take effect pursuant to .RCW 34.04.040(2). 

This rule is promulgated pursuant to chapter !8.: 16 
RCW as amended by chapter 337" § "4_,, Laws of J 977 ex. 
sess. and is intended to administratively implement that 
statute. 

This rule is promulgated pursuant to chapter 8Jt. I 6 
RCW as amended by chapter 337, § I, Laws of 1977 ex. 
sess. which directs that the B~a,rd ~f 'Pilotage Commis-
sioners has authority to implement the provisions of 
chapter 8~,1.6 RCW as amended by chapter 337, Laws 
of 1977 ex. sess. '-'-· , 

The undersigned hereby declares that he has complied 
with the provisions of the Open Public Meetings Act 
(chapter 42.30 RCW), the Administrative Procedure 
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as 
appropriate, and the State Register Act (chapter 34.08 
RCW). 

APPROVED AND ADOPTED January 11, 1979. 
By Richard A. Berg 

Chairman 

AMENDATORY SECTION (Amending Order 78-1, 
filed 1/6/78) 

WAC 296-116-351 PILOTAGE RATES FOR 
GRAYS HARBOR AND WILLAPA BAY PILOT-
AGE DISTRICT. These rates are effective February 
((10, 1978)) 20, 1979 through December 31, ((+97-S)) 
1979 and thereafter until changed by the Board. 
CLASSIFICATION OF PlLOTAGE SERVICE RATE 

Piloting of vessels in the inland wa-
ters((f;t))1 ((52&.00)) Per Meter 

$21.40 
tributaries of Grays Harbor & --
Willapa Bay((f;t))1 
Per Meter or Per Foot of Draft 

or 
((6:-ffl)) Per Foot 
6.53 

and Per Net Registered Ton ((.0525)) Per N.R.T. 
.0562 

Minimum Charge for Net Registered Tonnage 

Extra Vessel (in case of tow) 

Boarding Fee: 
Per each boarding/deboarding from a boat. 
Note: The boarding fee is to finance the pur-
chase of the pilot boat Chehalis. When the 
boat is fully amortized, the boarding fee will 
be terminated. 

((200:60)) 
214.00 

((125.00)) 
133.75 

25.00 

I 104 J 
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CLASSIFICATION OF PILOTAGE SERVICE 

The Following Travel Allowance Shall be Charged: 
Boarding a vessel off Grays Harbor or Willapa Har-

bor entrance 

Disembarking a vessel off Grays Harbor or Willapa 
Harbor entrance 

Returning to Grays Harbor from piloting a vessel to 
Raymond 

Traveling to Raymond to pilot a vessel to sea 

Harbor Shifts (Including Travel Allowance):. 
Grays Harbor: 

One dock to another dock 

Anchorage to dock or dock to Anchorage 
(Upper Bay) 

Dock to Anchorage (Lower Bay) 

Anchorage in Lower Bay to berth Upper Bay 

Cancellation Charge at dock 

Cancellation Charge if boat 
operation involved 

Delays Per Hour 

((f))Willapa Bay: 
Same as Grays Harbor((j)) 

RATE 

((+5:66)) 
30.00 

((+5:66)) 
30.00 

((+5:66)) 
30.00 

((15.00)) 
30.00 

((i00:00)) 
107.00 

((i00:00)) 
101.00 

((125.00)) 
133.75 

((125.00)) 
133.75 

((50.00)) 
53.50. 

((ze&.00)) 
214.00 

((30.00)) 
32.10 

Pilot when traveling to an outlying port to join a vessel or re-
turning through an outlying port from a vessel which has been 
piloted to sea shall be paid 2ne J!undred and seven dollars 
((($-tOO:OO)) $107.00) for each day or fraction thereof and the 
following travel expense allowances: 

From Aberdeen to: 
Seattle ((5&:00)) 

65.00 
Tacoma ((40.00)) 

55.00 
Olympia ((30.00)) 

45.00 
Port Angeles ((50.00)) 

65.00 
Longview ((45.00)) 

60.00 
Portland ((55.00)) 

70.00 
Astoria ((50.00)) 

((All Othe1 '+Vashington Poils No1 th of Seattle. Add to 
t1anspo1 talion a11owancc fo1 Puget Sound Pilots the 

65.00 

sum of 50.00)) 
(({))Transportation and living expenses for other 
ports as incurred.((})) 

Bridge Transit: 
Charge if vessel transits one or more bridges 70.00 

Late Payment Charge: 
The balance of amounts due for pilotage rates not 
paid within 60 days of invoice will be assessed a I% 
per month late charge. 

WSR 79-02-031 
PROPOSED RULES 

ST ATE BOARD OF HEALTH 
[Filed January 19, 1979) 

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the State Board of Health 
intends to adopt, amend, or repeal rules relating to mo-
bile homes and mobile home parks, repealing chapter 
248-76 WAC; 

that such agency will at 9:00 a.m., Wednesday, Feb-
ruary 14, 1979, in the Auditorium, Cascade Natural 
Gas Company, 1520 South Second, Mt. Vernon, WA 
conduct a hearing relative thereto; 

and that the adoption, amendment, or repeal of such 
rules will take place at 9:00 a.m., Wednesday, February 
14, 1979, in the Auditorium, Cascade Natural Gas 
Company, 1520 South Second, Mt. Vernon, WA. 

The authority under which these rules are proposed is 
RCW 43.20.050. 

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this 
agency prior to February 14, 1979, and/or orally at 9:00 
a.m., Wednesday, February 14, 1979, Auditorium, Cas-
cade Natural Gas Company, 1520 South Second, Mt. 
Vernon, WA. 

This notice is connected to and continues the matter 
noticed in Notice No. WSR 78-12-092 filed with the 
code reviser's office on December 6, 1978. 

Dated: January l 0, 1979 
By: John A. Beare, M.D. 

Secretary 

WSR 79-02-032 
ADOPTED RULES 

PARKS AND RECREATION COMMISSION 
[Order 41-Filed January 23, 1979-Eff. May I, 1979) 

Be it resolved by the Washington State Parks and 
Recreation Commission, acting at Olympia, 
Washington, that it does promulgate and adopt the an-
nexed rules relating to the fees of Environmental Learn-
ing Centers, WAC 352-32-250. 

This action is taken pursuant to Notice No. WSR 78-
12-060 filed with the code reviser on 12/ l /78. Such 
rules shall take effect at a later date, such date being 
May 1, 1979. 
' This rule is promulgated pursuant to RCW 
43.51.040(2) and 43.51.060( 6) and is intended to ad-
ministratively implement that statute. 

The undersigned hereby declares that he has complied 
with the provisions of the Open Public Meetings Act 
(chapter 42.30 RCW), the Administrative Procedure 
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B. l 9 RCW), as 
appropriate, and the State Register Act (chapter 34.08 
RCW). 

APPROVED AND ADOPTED January 15, 1979. 
By Charles H. Odegaard 

Director 

I IOS I 
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AMENDATORY SECTION (Amending Administra-
tive Order No. 39, filed 5 /I /78) 

WAC 352-32-250 STANDARD FEES 
CHARGED. The following fees shall be charged in all 
parks operated by the Washington State Parks and Rec-
reation Commission: 

( 1) Overnight camping - basic camp: $3.50 per night; 
(2) Overnight camping - camp site (two or more 

hookups): $4.50 per night; 
(3) Group camping area - certain parks: $.25 per 

camper per night; maximum of $10.00 per night; 
(4) Environmental Learning Center: (ELC) overnight 

camping ( ($+:-+6)) $1.60 per camper per night; 
(5) Hot showers: $.10 for four minutes shower time; 
( 6) Ele~tric stoves: $.10 for thirty minutes cooking 

time; 
(7) Senior Citizens Passport: $10.00 per season (from 

October 1 through April 30); 
(8) Camp Wooten and Cornet Bay Environmental 

Learning Centers during the season the swimming pools 
are operational: (($-t:-SB)) $2.00 per camper per ((day;)) 
night; 

(9) Environmental Learning Center day use only: 75¢ 
multiplied by the minimum capacity established for each 
ELC or 75¢ for each member of the group - whichever 
is higher. 

((ffl)) i!Q2 Washington senior citizens and disabled 
or handicapped persons found eligible under chapter 
330, Laws of 1977, First Extraordinary Session shall be 
entitled to the issuance of an annual free pass 
entitl((ed)) i.!!g the card holder and his "camping unit" 
to free admission to any state park administered facility 
and fifty percent discount on any camping fees levied by 
the Commission. 

(a) A camping unit includes the passport holder and 
guest or guests in one car or one camper, or one such 
vehicle with trailer per camp or trailer site. A greater 
number may be authorized in specific areas when con-
structed facilities so warrant. 

(b) Persons traveling by bicycle or motor bikes, or 
mode of transportation other than those referenced 
above, and who are utilizing regular camp or trailer 
sites, shall be limited to six persons per site. 

(c) These guidelines will also apply to group camping 
and emergency areas. 

These fees do not apply in those circumstances set 
forth in WAC 352-32-280 and WAC 352-32-285 as 
now or hereafter amended. 

Reviser's Note: RCW 34.04.058 requires the use of underlining 
and deletion marks to indicate amendments to existing rules. The rule 
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings. 

WSR 79-02-033 
ADOPTED RULES 

DEPARTMENT OF ECOLOGY 
[Order DE 78-10-Filed January 23, 1979) 

I, Elmer C. Vogel, deputy director of the Department 
of Ecology, do promulgate and adopt at the Department 
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of Ecology, Lacey, Washington, the annexed rules relat-
ing to the submission of plans and reports for the con-
struction of wastewater facilities; adopting chapter 173-
240 WAC-Submission of Plans and Reports for Con-
struction of Wastewater Facilities; and repealing chapter 
372-20 WAC-Public Sewage and Industrial Waste 
Works. 

This action is taken pursuant to Notice Nos. WSR 
78-10-121 and 78-12-009 filed with the code reviser on 
10/4/78 and 11/8/78. Such rules shall take effect pur-
suant to RCW 34.04.040(2). 

This rule is promulgated pursuant to RCW 90.48.110 
and is intended to administratively implement that 
statute. 

The undersigned hereby declares that he has complied 
with the provisions of the Open Public Meetings Act 
(chapter 42.30 RCW), the Administrative Procedure 
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as 
appropriate, and the State Register Act (chapter 34.08 
RCW). 

APPROVED AND ADOPTED January 9, 1979. 
By Elmer C. Vogel 

Deputy Director 

Chapter 173-240 WAC 
SUBMISSION OF PLANS AND REPORTS FOR 
CONSTRUCTION OF WASTEWATER FACILI-

TIES 
WAC 
173-240-010 
173-240-020 

Purpose and scope. 
Definitions. 

DOMESTIC WASTEWATER FACILITIES 
173-240-030 
173-240-040 
173-240-050 
173-240-060 
173-240-070 
173-240-080 
173-240-090 

173-240-100 
173-240-105 

Submission of plans and reports. 
Review standards. 
General sewer plan. 
Engineering report. 
Plans and specifications. 
Operation and maintenance manual. 
Certification of construction 

completion. 
Requirement for certified operator. 
Form-Certificate of construction of 
water pollution control facilities. 

INDUSTRIAL WASTEWATER FACILITIES 
173-240-110 
173-240-120 
173-240-130 
173-240-140 
173-240-150 

Submission of plans and reports. 
Review standards. 
Engineering report. 
Final plans. 
Operation and maintenance manual. 

DOMESTIC AND INDUSTRIAL WASTEWATER 
FACILITIES 

173-240-160 

173-240-170 
173-240-180 

Requirement for professional 
engineer. 

Right of inspection. 
Approval of construction changes. 



Washington State Register, Issue 79-02 WSR 79-02-033 

NEW SECTION 
WAC 173-240-010 PURPOSE AND SCOPE. The 

purpose of this chapter is to implement RCW 90.48.110. 
The department interprets "plans and specifications" as 
mentioned in RCW 90.48.110 as including "engineering 
reports," "final plans," "plans and specifications," and 
"general sewer plans," all as defined in WAC 173-240-
020. This chapter also includes provisions for review of 
proposed methods of operation and maintenance, which 
for certain facilities means that an operation and main-
tenance manual must be prepared and approved. 

NEW SECTION 
WAC 173-240-020 DEFINITIONS. (I) "Approv-

al" means written approval. 
(2) "Department" means the Washington State De-

partment of Ecology. 
(3) "Domestic wastewater" means water carrying hu-

man wastes, including kitchen, bath, and laundry wastes 
from residences, buildings, industrial establishments or 
other places, together with such ground water infiltra-
tion, surface waters or industrial waste as may be 
present. 

(4) "Domestic wastewater facility" means all struc-
tures, equipment, or processes required to collect, carry 
away, treat, reclaim or dispose of domestic wastewater. 
In the case of subsurface sewage disposal, the term is 
restricted to mean: 

(a) A septic tank system with either an ultimate de-
sign capacity exceeding fourteen thousand five hundred 
gallons per day, or designed to ultimately serve fifty or 
more living units; or 

(b) A mechanical treatment system or lagoon with 
subsurface disposal and with either an ultimate design 
capacity exceeding three thousand five hundred gallons 
per day, or designed to ultimately serve ten or more liv-
ing units. 

Where the proposed system utilizing subsurface dis-
posal has received a federal construction grant under the 
Federal Water Pollution Control Act as amended, such 
system is a "domestic wastewater facility" regardless of 
size. 

(5) "Engineering report" means a document describ-
ing the results of a thorough engineering study of a par-
ticular domestic or industrial wastewater facility project. 
The report presents preliminary design alternatives and 
recommends one of them. It sets forth preliminary lay-
outs, treatment techniques, costs, and operating consid-
erations. It establishes the design and water quality 
criteria to be used in preparation of the plans and speci-
fications. In the case of a domestic wastewater facility 
project, it describes the recommended financing method. 

The facility plan described in federal regulation 40 
CFR 35 is an "engineering report." This federal regula-
tion describes the Environmental Protection Agency's 
municipal wastewater construction grants program. 

The preliminary engineering report required for some 
ind us trial wastewater facilities is an "engineering 
report." 
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(6) "Final plans" means the final conceptual drawings 
and information submitted to the department for ap-
proval prior to construction or modification of industrial 
wastewater facilities. Final plans are preceded by an ap-
proved engineering report. 

(7) "General sewer plan" means the: 
(a) Sewerage general plan adopted by counties under 

chapter 36.94 RCW; or 
(b) Comprehensive plan for a system of sewers adopt-

ed by sewer districts under chapter 56.08 RCW; or 
(c) Plan for a system of sewerage adopted by cities 

under chapter 35.67 RCW; or 
(d) Comprehensive plan for a system of sewers adopt-

ed by water districts under chapter 57.08 RCW; or 
(e) Plan for sewer systems adopted by public utility 

districts under chapter ..RCW 54.16 and port districts 
under chapter 53.08 RCW. 

(f) The "general sewer plan" is a comprehensive plan 
for a system of sewers adopted by a local government 
entity. The plan includes the items specified in each re-
spective statute. It includes the general location and 
description of treatment and disposal facilities, trunk 
and interceptor sewers, pumping stations, monitoring 
and control facilities, local service areas and a general 
description of the collection system to serve those areas. 
The plan also includes preliminary engineering in ade-
quate detail to assure technical feasibility, provides for 
the method of distributing the cost and expense of the 
sewer system, and indicates the financial feasibility of 
plan implementation. 

(8) "Industrial wastewater" means the water or liquid 
carried waste from industrial or commercial processes, 
as distinct from domestic wastewater. These wastes may 
result from any process or activity of industry, manufac-
ture, trade or business, from the development of any 
natural resource, or from animal operations such as 
feedlots, poultry houses, or dairies. The term includes 
contaminated stormwater and also leachate from a sani-
tary landfill. 

(9) "Industrial wastewater facility" means all struc-
tures, equipment, or processes required to collect, carry 
away, treat, reclaim or dispose of industrial wastewater 
and from which discharge is to the waters of the state. 

(10} "Owner" means the state, county, city, town, 
federal agency, corporation, firm, company, institution, 
person or persons, or any other entity owning a domestic 
or industrial wastewater facility. 

(I I) "Plans and specifications" means the detailed 
drawings and specifications used in the construction or 
modification of domestic wastewater facilities. Plans and 
specifications are preceded by an approved engineering 
report. 

(12) "Sewer system" means a system of sewers and 
appurtenances for the collection, transportation, pump-
ing, treatment and disposal of domestic wastewater. By 
definition a sewer system is a "domestic wastewater 
facility." 

( 13) "Subsurface sewage disposal" means the physi-
cal, chemical, or bacteriological treatment of domestic 
wastewater within the soil profile. 

(14) "Waters of the state" means all lakes, rivers, 
ponds, streams, inland waters, underground waters, salt 
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waters, and all other surface waters and watercourses 
within the jurisdiction of the state of Washington. 

DOMESTIC WASTEWATER FACILITIES 

NEW SECTION 
WAC 173-240-030 SUBMISSION OF PLANS 

AND REPORTS. (I) Prior to the construction or modi-
fication of domestic wastewater facilities, engineering 
reports and plans and specifications for the project shall 
be submitted to and approved by the department, except 
as noted in WAC 173-240-030(4) and (5) below. 

(2) All reports and plans and specifications shall be 
submitted by the owner or his authorized representative 
consistent with a compliance schedule issued by the de-
partme?t or _at least thirty days prior to the time ap-
prova~ 1s desired. The department will generally review 
and either approve (or conditionally approve), comment 
on, or disapprove such plans and reports within the ·thir-
ty-day period unless circumstances prevent, in which 
case the owner will be notified and informed of the rea-
son for the delay. 

(3) Construction or modification of domestic waste-
water facilities shall conform to the following schedule 
of tasks unless otherwise modified by these regulations: 

(a) Submission and approval of engineering report; 
(b) Submission and approval of pla.ns and 

specifications; 
(c) Submission and approval of operation and mainte-

nance manual; and 
(d) Certification of completion of construction by the 

project engineer. 
(4) If the local government entity has received de-

partment approval of a general sewer plan and standard 
design criteria, engineering reports and plans and speci-
fications for sewer line extensions, including pump sta-
tions, need not be submitted for approval. In this case 
the entity need only provide a description of the project 
and written assurance that the extension is in conform-
ance with the general sewer plan. However. in the fol-
lowing situations specific department approval is 
necessary for sewer line extensions prior to construction: 

(a) The proposed sewers, or pump stations involve in-
stallation of overflows or bypasses; or 

(b) The proposed sewers, pump or lift stations dis-
charge to an overloaded treatment, collection, or disposal 
facility. 

(5) Concerning domestic wastewater facilities utilizing 
subsurface disposal; upon request of the owner, the de-
partment may waive the requirement for submission of 
both an engineering report and plans and specifications. 
Where t~e d~partment ~rants such a waiver, the plans 
and spec1ficat1ons shall include the appropriate .(as de-
ter~ine~ by the department) information required in an 
engineering report. 

NEW SECTION 
WAC 173-240-040 REVIEW STANDARDS. (I) 

The. department will review general sewer plans, engi-
neering reports, and plans and specifications for domes-
tic wastewater facilities to ensure that the documents 
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a_nd proposed facilities a~e consistent with these regula-
t10ns and the appropriate sections of the state of 
~ ~shington, "Criteria f ~r Sewage Works Design. 11 Ad-
ditional references may include, but are not limited to, 
the following: 

(a) Manuals of Practice, Water Pollution Control 
Federation. 

(b) Manuals of Engineering Practice, American Soci-
ety of Civil Engineering. 

(c) Standard Specifications for Municipal Public 
Works Construction, American Public Works 
Association. 

(d) Considerations for Preparation of Operation and 
Maintenance Manuals, United States Environmental 
Protection Agency. 

(e) Process Design Manuals, United States Environ-
mental Protection Agency. 

(f) Design Criteria for Mechanical, Electric, and Flu-
id System and Component Reliability, United States 
Environmental Protection Agency. 

(g) Manual of Septic Tank Practice, United· States 
Department of Health, Education, and Welfare. 

(h) Guidelines for Larger On-Site Sewage Disposal 
Systems, Washington State Department of Social and 
He~lth S~rvi~es, now in draft form, or as later adopted. 

(1). Gmdelines for the Formation and Operation of 
On-site Waste Management Systems, Washington State 
Department of Social and Health Services, now in draft 
form, or as later adopted. 

U) Soil Evaluation Guidelines, Washington State De-
partment of Social and Health Services, now in draft 
form, or as later adopted. 

(2) I_n addition to the above, the discharge from any 
domestic wastewater facility subject to a departmental 
waste discharge permit shall meet the applicable effluent 
limitations. ~omestic was.tewater facilities, not subject 
to a waste discharge permit, shall (a) provide all known 
available, and reasonable methods of treatment, and (b) 
not alter the groundwater to the extent that this is 
harmful, detrimental, or injurious to the public health, 
safety,. or welfare, or to domestic, commercial, industri-
al, agricultural, recreational, or other legitimate uses or 
potential uses. 

NEW SECTION 
WAC 173-240-050 GENERAL SEWER PLAN. 

( 1) All general sewer plans required of any governmen-
tal agency prior to providing sewer service are 11 plans 11 

within the requirements of RCW 90.48.110. Three cop-
ies of the proposed general sewer plan and each amend-
ment to it shall be submitted to and approved by the 
department prior to its implementation. 

(2) The general sewer plan shall be sufficiently com-
plet~ so that engineering reports can be developed from 
1t without substantial alterations of concept and basic 
considerations. 
. (3) T~e general sewer plan shall include the following 
information together with any other relevant data as re-
quested by the department. To satisfy the statutes of the 
local government jurisdiction, additional information 
may be necessary. 

(a) The purpose and need for the proposed plan. 
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(b) A discussion of who will own, operate, and main-
tain the system(s). 

(c) The existing and proposed service boundaries. 
(d) Layout map including the following: 
(i) Boundaries. The boundary lines of the municipality 

or special district to be sewered, including a vicinity 
map; 

(ii) Existing sewers. The location, size, slope, capacity, 
direction of flow of all existing trunk sewers, and the 
boundaries of the areas served by each; 

(iii) Proposed sewers. The location, size, slope, capac-
ity, direction of flow of all. proposed trunk sewers, and 
the boundaries of the areas to be served by each; 

(iv) Existing and proposed pump stations and force 
mains. The location of all existing and proposed pump-
ing stations and force mains, designated to distinguish 
between those existing and proposed; 

(v) Topography and elevations. Topograp~y showing 
pertinent ground elevations and sur~a~e drainage shall 
be shown, as well as proposed and existing streets; 

(vi) Streams, lakes, and other bodies of water. The 
location and direction of flow of major streams, the high 
and low elevations of water surfaces at sewer outlets, 
and controlled overflows, if any. All existing and poten-
tial discharge locations should be noted; and 

(vii) Water systems. The location of wells o~ other 
sources of water supply, water storage reservoirs and 
treatment plants, and water transmission facilities. 

(e) The population trend as indicated by available re-
cords, and the estimated future population for the stated 
design period. Briefly describe the method used to deter-
mine future population trends and the concurrence of 
any applicable local or regio~al plannin~ agen~ies. 

(f) Any existing domestic and/or industrial waste-
water facilities within twenty miles of the general plan 
area and within the same topographical drainage basin 
containing the general plan area. 

(g) A discussion of any infiltration and inflow prob-
lems. Also a discussion of actions which will alleviate 
these problems in the future. 

· (h) A statement regarding provisions for treatment 
and discussion of the adequacy of such treatment. 

(i) List of all establishments producing in~ustrial 

wastewater, the quantity of wastewater and periods of 
production, and the character of such industrial waste-
water insofar as it may affect the sewer system or treat-
ment plant. Consideration shall be given to future 
industrial expansion. 

(j) Discussion of the location of all existing private 
and public wells, or other sources of water supply, ~nd 
distribution structures as they are related to both exist-
ing and proposed domestic wastewater treatment 
facilities. 

(k) Discussion of the various alterna~ives evaluate~, 

and a determination of the alternative chosen, 1f 
applicable. . 

(1) A discussion, including a table, which shows the 
cost per service in terms of both debt service and opera-
tion and maintenance costs, of all facilities (existing and 
proposed) during the planning period. 

(m) A statement regarding compliance with any 
adopted water quality management plan pursuant to the 
Fedf'·· J Water Pollution Control Act as amended. 

(n) A statement regarding compliance with the State 
Environmental Policy Act of 1971 (SEPA) and the Na-
tional Environmental Policy Act (NEPA), if applicable. 

NEW SECTION 

WAC 173-240-060 ENGINEERING REPORT. 
(1) The engineering report for a domestic wastewater 
facility shall include each appropriate (as determined by 
the department) item required in WAC 173-240-050 
for general sewer plans unless an up-to-date general 
sewer plan is on file with the department. Normally, an 
engineering report is not required for sewer line exten-
sions or pump stations. See WAC 173-240-030(4). The 
facility plan described in federal regulation 40 CFR 35 
is an "engineering report." 

(2) The engineering report should be sufficiently com-
plete so that plans and specifications can be developed 
from it without substantial changes. Three copies of the 
report shall be submitted to the department for approval, 
excepting as waived under WAC 173-240-030(4) or 
(5). 

· (3) The engineering report shall include the following 
information together with any other relevant data as re-
quested by the department: 

(a) A statement regarding the present and expected 
future quantity and quality of wastewater, including any 
industrial wastes which may be present or expected in 
the sewer system. 

(b) The degree of treatment required based upon ap-
plicable permits and regulations, the receiving body of 
water, the amount and strength of wastewater to be 
treated, and other influencing factors. . 

(c) The type of treatment process proposed, based 
upon the character of the wastewater to be handled: the 
method of disposal, the degree of treatment required, 
and a discussion of the alternatives evaluated and the 
reasons they are unacceptable. 

(d) The basic design data and sizing calculations of 
each unit of the treatment works. Expected efficiencies 
of each unit and also of the entire plant, and character 
of effluent anticipated. 

(e) Discussion of the various sites available and the 
advantages and disadvantages of the site(s) recommend-
ed. The proximity of residences or developed areas to 
any treatment works. The relationship of the twenty-
five-year and one hundred-year flood to the treatment 
plant site and the various plant units. . 

(f) A flow diagram showing general layout of the var-
ious units, including the location of the effluent 
discharge. 

(g) Detailed outfall analysis or other disposal method 
selected. 

(h) A discussion of the method of final sludge disposal 
and any alternatives considered. 

(i) Provision for future needs. . 
U) Staffing and testing requirements for the facilities. 
(k) An estimate of the costs and expenses of the pro-

posed facilities and the method of assessing costs and 
expenses. The total amount shall include both capital 
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costs and also operation and maintenance costs for the 
life of the project, and shall be presented in terms of to-
tal annual cost and present worth. 

(I) A statement regarding compliance with any appli-
cable state or local water quality management plan or 
any such plan adopted pursuant to the Federal Water 
Pollution Control Act as amended. 

(m) A statement regarding compliance with the State 
Environmental Policy Act of 1971 (SEPA) and the Na-
tional Environmental Policy Act (NEPA), if applicable. 

(4) The engineering report for projects utilizing sub-
surface disposal shall include information on the follow-
ing together with appropriate parts of subsection (3) of 
this section, as determined by the department: 

(a) Soils and their permeability; 
(b) Percolation rate during different times of the year; 
(c) Depth to groundwater during different times of the 

year; 
(d) Groundwater movement; 
(e) Overall effects of the proposed facility upon the 

groundwater in conjunction with any other subsurface 
disposal facilities that may be present; 

(f) Availability of public sewers; 
(g) Reserve areas for additional subsurface disposal. 
(5) The engineering report for projects funded by the 

Environmental Protection Agency shall, in addition to 
the requirements of subsection (3) or (4) of this section, 
follow EPA facility plan guidelines contained in the 
EPA publication, "Guidance for Preparing a Facility 
Plan" (MCD-46), and shall indicate how the special re-
quirements contained in 40 CFR 35.719-1 will be met. 

NEW SECTION 
WAC 173-240-070 PLANS AND SPECIFICA-

TIONS. ( 1) The plans and specifications for a domestic 
wastewater facility are the detailed construction docu-
ments by which the owner or his contractor bid and 
construct the facility. The content and format of the 
plans and specifications shall be as stated in the state of 
Washington, "Criteria for Sewage Works Design." 

(2) Two copies of the plans and specifications shall be 
submitted to the department for approval prior to start 
of construction, excepting as waived under WAC 173-
240-030( 4). 

NEW SECTION 
WAC 173-240-080 OPERATION AND MAIN-

TENANCE MANUAL. (I) The proposed method of 
operation and maintenance of the domestic wastewater 
facility shall be stated in the engineering report or plans 
and specifications and approved by the department. The 
statement shall be a discussion of who will own, operate, 
and maintain the facility and what the staffing and test-
ing requirements are. The owner shall follow the ap-
proved method of operation after the facility is 
constructed, unless changes have been approved by the 
department. 

(2) In those cases where the facility includes mechan-
ical components, a detailed operation and maintenance 
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manual shall be prepared prior to completion of con-
struction. The purpose of the manual is to present tech-
nical guidance and regulatory requirements to the 
operator to enhance operation under both normal and 
emergency conditions. Two copies of the manual shall be 
submitted to the department for approval prior to com-
pletion of construction. 

(3) The operation and maintenance manual shall in-
clude the following list of topics. For those projects 
funded by the Environmental Protection Agency the 
manual shall also follow the requirements of the EPA 
publication, "Considerations for Preparation of Opera-
tion and Maintenance Manuals." 

(a) The assignment of managerial and operational re-
sponsibilities to include plant classification and classifi-
cation of required operators. 

(b) A description of plant type, flow pattern, opera-
tion, and efficiency expected. 

(c) The principal design criteria. 
(d) A process description of each plant unit, including 

function, relationship to other plant units, and schematic 
diagrams. 

(e) A discussion of the detailed operation of each unit 
and description of various controls, recommended set-
tings, fail-safe features, etc. 

(f) A section on laboratory procedures including 
sampling techniques, monitoring requirements, and sam-
ple analysis. 

(g) Recordkeeping procedures and sample forms to be 
used. · 

(h) A maintenance schedule incorporating manufac-
turer's recommendations, preventative maintenance and 
housekeeping schedules, and special tools and equipment 
usage. 

(i) A section on safety. 
U) A section stating the spare parts inventory, address 

of local suppliers, equipment warranties, and appropriate 
equipment catalogues. 

(k) Emergency plans and procedures. 
(4) In those cases where the facility does not include 

mechanical components, an operation and maintenance 
manual, less detailed than that described in subsection 
(3) of this section., shall be submitted to the department 
for approval prior to completion of construction. The 
manual shall fully describe the treatment and disposal 
system and outline routine maintenance procedures 
needed for proper operation of the system. 

NEW SECTION 
WAC 173-240-090 CERTIFICATION OF CON-

STRUCTION COMPLETION. Within thirty days fol-
lowing acceptance by the owner of the construction or 
modification of a domestic wastewater facility, the pro-
fessional engineer in responsible charge of inspection of 
the project shall submit to the department a certificate 
stating the facilities were constructed without significant 
change from the department approved plans and specifi-
cations. The certificate will be furnished by the depart-
ment and will be substantially the same form as WAC 
173-240-105, Certificate of Construction of Water Pol-
lution Control Facilities. The submission of the certifi-
cate is not necessary for sewer line extensions where the 
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local government entity has received approval of a gen-
eral sewer plan and standard design criteria. 

NEW SECTION 
WAC 173-240-100 REQUIREMENT FORCER-

TIFIED OPERATOR. Each owner of a domestic 
wastewater treatment facility is required by chapter 
70.95B RCW to have an operator, certified by the state, 
in responsible charge of the day to day operation. This 
requirement does not apply to a septic tank utilizing 
subsurface disposal. The certification procedures are set 
forth in chapter 173-230 WAC. 

NEW SECTION 

WAC 173-240-105 FORM-CERTIFICATE OF 
CONSTRUCTION OF WATER POLLUTION CON-
TROL FACILITIES. 

CERTIFICATE OF CONSTRUCTION OF WATER 
POLLUTION CONTROL FACILITIES 

Instructions: 
A. Upon completion, and prior to the use of any project or portions 

thereof, a professional engineer shall complete and sign this form, 
certifying that the project was constructed in accordance with the 
plans and specifications, and major change orders, approved by 
the Department of Ecology. 

B. If a project is being completed in phased construction, a map shall 
be attached showing that portion of the project being certified on 
the date given below. Each phase of a project must be certified as 
it is completed. Additional certification forms are available upon 
request from the Department of Ecology offices listed below. 

NAME AND BRIEF DESCRIPTION OF PROJECT: .......... . 

NAME OF OWNER .......... DOE PROJECT NO .......... . 

ADDRESS ................... DATE PROJECT OR 
PHASE COMPLETED 

CITY .......... STATE ..... ZIP .... . 
DOE PLAN AND 
SPECIFICATION 
APPROVAL DATE -

I hereby certify that I am the project engineer of the above identified 
project; that said project was inspected by me or my authorized agent 
and that it was constructed and completed in accordance with the 
plans and specifications, and major change orders, approved by the 
Department of Ecology and as shown on the owner's "as-built" plans. 

Signature or Professional Engineer 

DATE ................... . 

SEAL 

OF 

ENGINEER 

( Ill I 

Please return completed form to the Department of Ecology office 
checked below. 

SV. Regional Office 
0 Departl!lent of Ecology 

Mail stop LU-11 
7272 Cleanwater Lane 
Olympia, WA 98504 

NW Regional Office 
0 Department of Ecology 

4350 150th Ave. NE 
Redmond, WA 98052 

Central Regional Office 
0 Department of Ecology 

2802 Main Street 
Union Gap, WA 98903 

Eastern Regional Office 
0 Department of Ecology 

East 103 Indiana Ave. 
Spokane, WA 99207 

INDUSTRIAL WASTEWATER FACILITIES 

NEW SECTION 

WAC 173-240-110 SUBMISSION OF PLANS 
AND REPORTS. (I) Prior to the construction or modi-
fication of industrial wastewater facilities, engineering 
reports and final plans for the project shall be submitted 
to and approved by the department. 

(2) All engineering reports and final plans should be 
submitted by th~ owner consistent with a compliance 
schedule issued by the department or at least thirty days 
prior to the time approval is desired. The department 
will generally review and either approve (or conditional-
ly approve), comment on, or disapprove such plans and 
reports within the thirty-day period unless circumstanc-
es prevent, in which case the owner will be notified and 
informed of the reason for the delay. 

(3) Construction or modification of industrial waste-
water facilities shall conform to the following schedule 
of tasks unless waived in accordance with subsection (4). 

(a) Submission and approval of an engineering report; 
(b) Submission and approval of final plans. 
( 4) Upon request by the owner, the department may 

waive the requirement for a two step submission of doc-
uments for minor dischargers. In such a case the de-
partment will require instead final plans which also 
include the appropriate (as determined by the depart-
ment) information of the engineering report. 

NEW SECTION 

WAC 173-240-120 REVIEW STANDARDS. (!) 
The department will review engineering reports and final 
plans for industrial wastewater facilities to ensure that 
the documents and proposed facilities are consistent with 
good engineering practice. 

(2) In addition, the discharge from any industrial 
wastewater facility subject to a departmental waste dis-
charge permit shall meet the applicable effluent limita-
tions. Industrial wastewater facilities, not subject to a 
waste discharge permit, shall (a) provide all known, 
available, and reasonable methods of treatment, and (b) 
not alter the groundwater to the extent that this is 
harmful, detrimental, or injurious to the public health, 
safety, or welfare, or to domestic, commercial, industri-
al, agricultural, recreational, or other legitimate uses or 
potential uses. 
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NEW SECTION 
WAC 173-240-130 ENGINEERING REPORT. 

(I) The engineering report for an industrial wastewater 
facility shall be. sufficiently complete so that final plans 
can be developed from it without substantial changes. 
The preliminary engineering report required for some 
industrial wastewater facilities is defined, for the pur-
poses of this regulation, as an engineering report. One 
copy of the report shall be submitted to the department 
for approval. 

(2) The engineering report shall include the following 
information together with any other relevant data as re-
quested by the department: 

(a) Type of industry or business. 
(b) The kind and quantity of finished product. 
(c) The quantity and quality of water used by the in-

dustry and a description of how consumed or disposed 
of, including: 

(i) The quantity and quality of all process wastewater 
and method of disposal; 

(ii) The quantity of domestic wastewater and how 
disposed of; 

(iii) The quantity and quality of noncontact cooling 
water (including air conditioning) and how disposed of; 
and 

(iv) The quantity of water consumed or lost to 
evaporation. 

(d) A statement concerning the receiving water (sur-
face water, subsurface, or municipal collection system), 
and the location of the point of discharge. 

(e) The amount and kind of chemicals used in the 
treatment process, if any. 

(f) The basic design data and sizing calculations of 
the treatment units. 

(g) A description of the treatment process and opera-
tion, including a flow diagram. 

(h) All necessary maps and layout sketches. 
(i) Provisions for bypass, if any. 
U) Physical provision for oil and hazardous waste spill 

control and/or accidental discharge prevention. 
(k) Results to be expected from the treatment process 

including the predicted wastewater characteristics, as 
shown in the waste discharge permit, where applicable. 

(I) Detailed outfall analysis. 
(m) The relationship to existing treatment facilities, if 

any. 
(n) A statement, expressing sound engineering justifi-

cation through the use of pilot plant data, results from 
other similar installations, and/or scientific evidence 
from the literature, that the effluent from the proposed 
facility will meet applicable permit effluent limitations. 

(o) A discussion of the method of final sludge disposal 
selected and any alternatives considered with reasons for 
rejection. 

(p) A statement as to who will own, operate, and 
maintain the system after construction. 

(q) A statement regarding compliance with any state 
or local water quality management plan or any such 
plan adopted pursuant to the Federal Water Pollution 
Control Act as amended. 

(r) Provisions for any committed future plans. 

(s) A discussion of the various alternatives evaluated, 
. if any, and reasons they are unacceptable. 

(t) A timetable for final design and construction. 
(u) A statement regarding compliance with the State 

Environmental Policy Act of 1971 (SEPA) and the Na-
tional Environmental Policy Act (NEPA), if applicable. 

(v) Additional items to be included in an engineering 
report for a solid waste leachate treatment system are: 

(i) A vicinity map and also a site map which shows 
topography, location of utilities, and location of the 
leachate collection network, treatment systems, and 
disposal; 

(ii) Discussion of the landfill site, working areas, soil 
profile, rainfall data, and ground water movement and 
usage; 

(iii) A statement of the capital costs and the annual 
operation and maintenance costs; 

(iv) A description of all sources of water supply within 
two thousand feet of the proposed disposal site. Particu-
lar attention should be given to showing impact on us-
able or potentially usable aquifers. 

NEW SECTION 
WAC 173-240-140 FINAL PLANS. (1) The final 

plans for an industrial wastewater facility may be con-
ceptual rather than the complete construction drawings 
required as plans and specifications for domestic waste-
water facilities. One copy of the final plans shall be sub-
mitted to the department for approval prior to start of 
construction. 

(2) The final plans shall include the following infor-
mation together with any other relevant data as request-
ed by the department: 

(a) Repeat presentation of the basic engineering de-
sign criteria from the engineering report. 

(b) If there are any deviations from the concepts of 
the engineering report, explanation of the changes to in-
clude as much detail as would have been provided in an 
engineering report. 

(c) The plan and section drawings of major compo-
nents such as the treatment units, pump stations, flow 
measuring devices, sludge handling equipment, and 
influent and effluent piping. Foundations and/or soil 
preparation should be shown for major structures. 

(d) A general site drawing showing the location with 
respect to the entire plant site and a detailed site draw-
ing showing the component siting. 

(e) A schematic drawing showing flows to include: In 
plant collection, and wastewater pumping, treatment, 
and discharge. 

(f) A hydraulic profile showing head under maximum 
flows. This requirement is not necessary where the two 
step submission of documents has been waived pursuant 
to WAC 173-240-110(4). 

(g) Instrumentation, controls, and sampling 
schematics. 

(h) General operating procedures such as startup, 
shutdown, spills, etc. 

I 1121 
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NEW SECTION 
WAC 173-240-150 OPERATION AND MAIN-

TENANCE MANUAL. (I) A detailed operation and 
maintenance manual shall be prepared for an industrial 
wastewater facility which includes mechanical compo-
nents prior to the completion of construction. The man-
ual is not to be submitted to the· department for review, 
however the manual shall be kept on site at all times and 
be available for inspection by department staff. The 
purpose of the manual is to present technical guidance 
and regulatory requirements to the operator to enhance 
operation under both normal and emergency conditions. 

(2) The operation and maintenance manual shall in-
clude the following list of topics: 

(a) The names and phone numbers of the responsible 
individuals. 

(b) A description of plant type, flow pattern, opera-
tion, and efficiency expected. 

(c) The principal design criteria. 
(d) A process description of each plant unit, including 

function, relationship to other plant units, and schematic 
diagrams. 

(e) Explanation of the operational objectives for the 
various wastewater parameters, i.e. sludge age, 
settleability, etc. 

(f) A discussion of the detailed operation of each unit 
and description of various controls, recommended set-
tings, fail-safe features, etc. 

(g) A section on laboratory procedures including 
sampling techniques, monitoring requirements, and sam-
ple analysis. 

(h) Recordkeeping procedures and sample forms to be 
used. 

(i) A maintenance schedule incorporating manufac-
turer's recommendations, preventative maintenance and 
housekeeping schedules, and special tools and equipment 
usage. 

U) A section on safety. 
(k) A section containing the spare parts inventory, 

address of local suppliers, equipment warranties, and 
appropriate equipment catalogues. 

(I) Emergency plans and procedures. 

DOMESTIC AND INDUSTRIAL WASTEWATER 
FACILITIES 

NEW SECTION 
WAC 173-240-160 REQUIREMENT FOR PRO-

FESSIONAL ENGINEER. (I) All required engineer-
ing reports, plans and specifications and final plans, for 
the construction or modification of wastewater facilities 
shall be prepared under the supervision of a professional 
engineer licensed in accordance with chapter 18.43 
RCW. All copies of these documents submitted to the 
department for review shall bear the seal of the profes-
sional engineer under whose supervision they have been 
prepared. 

(2) Upon request of the owner, the department may 
waive the above requirement for construction or modifi-
cation at minor industrial wastewater facilities with in-
significant discharges and at animal feeding operations. 
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NEW SECTION 
WAC 173-240-170 RIGHT OF INSPECTION. 

Pursuant to RCW 90.48.090, the department or its 
authorized representative shall have the right to enter at 
all reasonable times in or upon any property, public or 
private, for the purposes of inspection or investigation 
relating to the pollution or possible pollution of the wa-
ters of the state, including the inspection of construction 
activities related to domestic and industrial wastewater 
facilities. 

NEW SECTION 
WAC 173-240-180 APPROVAL OF CON-

STRUCTION CHANGES. All wastewater facilities 
subject to the provisions of this regulation shall be con-
structed in accordance with the plans and specifications 
or final plans approved by the department. Any contem-
plated changes during construction, which are significant 
deviations from the. approved plans, shall first be sub-
mitted to the department for approval. 

REPEALER 
Chapter 372-20 of the Washington Administrative 

Code is repealed in its entirety as follows: 
{-I) WAC 372-20-005 SEWAGE WORKS DE-

SIGN GUIDE. (See chapter 173-240 WAC.) 
(2) WAC 372-20-010 DEFINITIONS. (See chap-

ter 173-240 WAC.) 
(3) WAC 372-20-020 ALL PLANS MAY BE 

SUBMITTED TO POLLUTION CONTROL COM-
MISSION. (See chapter 173-240 WAC.) 

(4) WAC 372-20-025 LAW RELATING TO AP-
PROVAL OF COMPREHENSIVE PLAN FOR 
SEWER DISTRICTS. (See chapter 173-240 WAC.) 

(5) WAC 372-20-030 PLAN REQUIREMENTS 
GENERALLY-SEWERAGE SYSTEMS. (See 
chapter 173-240 WAC.) 

(6) WAC 372-20-040 PLAN REQUIREMENTS 
GENERALLY--SEWAGETREATMENT 
WORKS. (See chapter 173-240 WAC.) 

(7) WAC 372-20-050 INSPECTION OF SYS-
TEMS AND PLANTS DURING CONSTRUCTION. 
(See chapter 173-240 WAC.) 

(8) WAC 372-20-055 COMPLIANCE WITH 
RCW 90. (See chapter 173-240 WAC.) 

(9) WAC 372-20-060 SEWERAGE SYS-
TEMS-REPORT, GENERAL LAYOUT MAP 
AND SPECIFICATIONS. (See chapter 173-240 
WAC.) 

{10) WAC 372-20-070 SEWAGE TREATMENT 
WORKS-REPORTS AND PLANS TO PCC. (See 
chapter 173-240 WAC.) 

(11) WAC 372-20-080 REQUIREMENTS FOR 
ENGINEERS. (See chapter 173-240 WAC.) 

(12) WAC 372-20-090 THE OPERATION OF 
SEWAGE TREATMENT PLANTS. (See chapter 
173-240 WAC.) 

(13) WAC 372-20-100 INDUSTRIAL WASTE 
TREATMENT WORKS--REPORTS AND 
PLANS. (See chapter 173-240 WAC.) 
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(14) WAC 372-20-110 OPERATION OF IN-
DUSTRIAL WASTE TREATMENT PLANTS. (See 
chapter 173-240 WAC.) 

WSR 79-02-034 
EMERGENCY RULES 

DEPARTMENT Of GENERAL ADMINISTRATION 
(Division of Banking) 

[Order 39-Filed January 23, 1979) 

I, Michael D. Edwards, Supervisor of Banking, do 
promulgate and adopt at Olympia, Washington the an-
nexed rules relating to the fees charged to banks for ser-
vices. performed by the Office of the Supervisor of 
Banking and the loan limitations of banks with respect 
to loans made to officers. 

I, Michael D. Edwards, find that an emergency exists 
an~ that the foregoing order is necessary for the preser-
vat10n of the public health, safety, or general welfare 
and that observance of the requirements of notice and 
opportunity to present views on the proposed action 
would be contrary to public interest. A statement of the 
facts constituting such emergency is: 

With respect to WAC 50-12-040, the Supervisor 
finds that immediate implementation of the new fee 
schedule is necessary to assure that fees collected reflect 
the actual costs incurred during calendar year 1979, that 
all banks receiving such services during calendar year 
1979 ~re .treat~d equally and fairly, and to preserve the 
financial integrity of the Supervisor's office. 

With respect to WAC 50-12-050, the Supervisor 
finds that the current limitations on loans made to offi-
cers unduly restrict state chartered banks, and place 
them at an unfair disadvantage in competing with other 
financial institutions for qualified personnel. Immediate 
implementation of the amendatory section is necessary 
to rectify this situation. 

Such rules are therefore adopted as emergency rules 
to take effect upon filing with the code reviser. 

This rule is promulgated pursuant to RCW 30.08.095 
with respect to WAC 50-12-040, and RCW 30.12.060 
with respect to WAC 50-12-050 and is intended to ad-
ministratively implement that statute. 

. The undersi~~ed hereby declares that he has complied 
with the prov1s1ons of the Open Public Meetings Act 
(chapter 42.30 RCW), the Administrative Procedure 
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B. l 9 RCW), as 
appropriate, and the State Register Act (chapter 34.08 
RCW). 

APPROVED A~D ADOPTED January 22, 1979. 
By Michael D. Edwards 

Supervisor of Banking 

AME'\DA TORY SECTION (Amending Order 32 
filed 10/2/75) ' 

WAC 50-12-040 SCHEDULE OF FEES FOR 
BAJ\"KS, TRUST COMPANIES, MUTUAL SA V-
JXGS BA.1\"KS, A1'D ALIEN BANKS. The supervisor 
shall collect in advance the following fees: ( 1) $2,000.00 

for filing application for a certificate of authority and 
attendant investigation for a new bank or trust company. 
If the cost therefor (computed on the basis of $20.00 per 
1!1an hou: dev~ted. by the division of banking to process-
ing and ~nvest1gatmg the application) exceeds $2,000.00, 
the applicant shall pay such excess when ascertained by 
the supervisor. 

(2) $1,500.00 for filing an application for certificate 
authorizing an alien bank to establish and operate an 
office in the State of Washington and attendant investi-
gation. If the cost therefor (computed on the basis of 
$20.00 pe~ man ho~r de~ote~ by the division of banking 
to processing and mvest1gatmg the application) exceeds 
$1,500.00, the applicant shall pay such excess when as-
certained by the supervisor. 

(3) $500.00 for filing an application for certificate au-
~horizing an alien bank to establish and operate a bureau 
m the State of Washington. If the cost therefor (com-
puted on the basis indicated in (1) and (2) above) ex-
ceeds $500.00, the applicant shall pay such excess when 
ascertained by the supervisor. 

(4) $500.00 for filing an application for a certificate of 
authority for a branch and attendant investigation. If the 
cost therefor (computed on the basis of $20.00 per man 
hour. devot.ed !'Y the division of banking to processing 
and .mvest1gatmg the application) exceeds $500.00, the 
applica.nt shall pay such excess when ascertained by the 
supervisor. 

(5) $500.00 for filing an application for a certificate 
conferring trust powers and attendant investigation. If 
the cost therefor (computed on the basis of $20.00 per 
1!1an hou~ devo!ed .by the division of banking to process-
ing and .mvest1gatmg the application) exceeds $500.00, 
the applicant shall pay such excess when ascertained by 
the supervisor. 

(6) $2,000.00 for filing merger agreement and atten-
dant investigation. If three or more banks are involved 
then the fee for each is $1, 000. 00. If the cost therefo; 
(computed on the basis of $20.00 per man hour devoted 
?Y the divisi?n ?f banking to processing and investigat-
ing the ap~Ji~at10n) exceeds the specified fee, the appli-
cant surviving bank shall pay such excess when 
ascertained by the supervisor. 

(7) $300.00 for filing an application for a certificate of 
appropriate adjunct and attendant investigation. If the 
cost therefor (computed on the basis of $20.00 per man 
hour. devo~ed .by the division of banking to processing 
and !nvestigatmg the application) exceeds $300.00, the 
applica.nt shall pay such excess when ascertained by the 
supervisor. 

(8) ((~100.00)) $300.00 for filing application to relo-
cate mam office or branch and attendant investigation. If 
the cost therefor (computed on the basis of $20.00 per 
~an hour d~voted. by the division of banking to process-
ing and investigating the application) exceeds 
(($100.00)) $300.00, the applicant shall pay such excess 
when determined by the supervisor. 

(9) (($-Z5:00)) $100.00 for issuing each branch certifi-
cate for branch resulting from merger. 

(/OJ (($-Z5:00)) $100.00 for filing articles of incorpo-
ration, or amendments thereof, or other certificates re-
quired to be filed with the supervisor. 
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(1 J) ((-$Z5:f)())) $100.00 for issuing a certificate of in-
crease or decrease of capital stock or issuing a certificate 
of authority. 

( 12) Fifty cents per page for furnishing copies of pa-
pers filed with the supervisor. 

(13) (($1()0.0(:J)) $300.00 for filing an application for 
approval of the supervisor for a bank, trust company or 
mutual savings bank to provide a satellite facility. In the 
event the application is for approval of the supervisor to 
provide more than one such satellite facility, the filing 
fee on such a multiple application is (($100.00)) $300.00 
for the first such satellite facility and ((-$5f):f)())) $ 100.00 
for each additional satellite facility. This fee shall be 
deemed to include the cost of processing the application 
and the cost of an attendant investigation, but if the cost 
therefor (computed at $20.00 per man hour devoted by 
the division of banking to processing and investigating 
the application) exceeds the filing fee, the applicant shall 
pay such excess when ascertained by the supervisor. 

(14) ((-$Z5:f)())) $JOO. 00 for the issuance of a certifi-
cate of approval to provide a satellite facility. 

(15) $200.00 for issuing certificate of approval for 
capital notes. 

AMEN DA TORY SECTION (Amending Order 31, 
filed 10/2/75) 

WAC .50-12-050 LIMITING LOANS TO OFFI-
CERS. If approved by resolution of its board of direc-
tors as required by law, a bank may make the following 
Joans to any of its officers: ( /) A Joan, not exceeding 
(($40,000.00)) $60,000.00 to any of its officers if, at the 
time the Joan is made: 

(a) It is secured by a first lien on a dwelling which is 
expected, after the making of the loan, to be owned by 
the officer and used by him as his residence; and 

(b) No other Joan made by the bank to the officer un-
der authority of this subparagraph is outstanding; 

(2) In addition to (I) above, a bank may make exten-
sions of credit to any officer of a bank, not exceeding the 
aggregate amount of (($10,000.00)) $20,000.00 out-
standing at any one time, to finance the education of the 
children of the officer, and 

(3) A bank, in addition to Joans made pursuant to 
subparagraphs (I) and (2) above, may make extensions 
of credit to its officers not exceeding the aggregate 
amount of (($5,000.00)) $10,000.00 outstanding at any 
one time; 

PROVIDED: That total liability to the bank of such 
officer does not exceed the limit prescribed in RCW 
30.04. I 10. 

WSR 79-02-035 
EMERGENCY RULES 

DEPARTMENT OF FISHERIES 
[Order 79-3-Filed January 23, 1979] 

I, Gordon Sandison, director of state Department of 
Fisheries, do promulgate and adopt at Olympia, 
Washington, the annexed rules relating to commercial 
fishing regulations. 

111s J 

I, Gordon Sandison, find that an emergency exists and 
that the foregoing order is necessary for the preservation 
of the public health, safety, or general welfare and that 
observance of the requirements of notice and opportunity 
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting such emergency is chinook salmon and sturgeon 
in the Columbia River are of sufficient stocks to allow a 
commercial fishery pursuant to regulations adopted by 
the Columbia River Compact. It is necessary to preclude 
development of a gillnet fishery targeting on sturgeon, 
but harvesting salmon as incidental catch. 

Such rules are therefore adopted as emergency rules 
to take effect upon filing with the code reviser. 

This rule is promulgated pursuant to RCW 75.08.080 
and is intended to administratively implement that 
statute. 

The undersigned hereby declares that he has complied 
with the provisions of the Open Public Meetings Act 
(chapter 42.30 RCW), the Administrative Procedure 
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 288.19 RCW), as 
appropriate, and the State Register Act (chapter 34.08 
RCW). 

APPROVED AND ADOPTED January 22, 1979. 

NEW SECTION 

By Gordon Sandison 
Director 

WAC 220-32-022008 LAWFUL GEAR - STUR-
GEON Notwithstanding the provisions of WAC 220-
32-022, it shall be unlawful to take, fish for or possess 
sturgeon taken with gillnet gear for commercial purposes 
except that it shall be lawful to retain sturgeon for com-
mercial purposes taken incidental to any lawful com-
mercial salmon fishery in Columbia River Management 
and Catch Reporting Area I A, 1 B, 1 C, 1 D and 1 E. 

NEWSECTlON 
WAC 220-32-03000L GILL NET SEASONS 

Notwithstanding the provisions of WAC 220-32-030, 
WAC 220-32-031, and WAC 220-32-032, it shall be 
unlawful to take, fish for, or possess salmon for com-
mercial purposes with gill net gear in Columbia River 
Salmon Management and Catch Reporting Areas I A, 
JB, JC, JD, and IE, except in those areas at those times 
and with the gear designated below: 

Areas IA, JB, JC and that portion of ID downstream 
from a line perpendicular to the thread of the river from 
Kelley Point, east bank of the Willamette River. 

6 p.m. February 26 until 6 p.m. March 5, 1979 
8 inch minimum mesh restriction. 

NEW SECTION 
WAC 220-32-04000£ STURGEON - SETLINE 

Notwithstanding the provisions of WAC 220-32-040, it 
shall be unlawful to take, fish for or possess sturgeon for 
commercial purposes with setline gear in Columbia Ri-
ver Salmon Management and Catch Reporting Areas 
1 A, IC, 1 D, that portion of I B south of a line projected 
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from Grays Point light to Harrington Point, and that 
portion of Area 1 E downstream of a line projected due 
north from the mouth of Oneonta Creek on the Oregon 
side to a deadline marker on the Washington shore ex-
cept at those times, with the gear and provisions desig-
nated below: 

12 noon February 1 until 12 noon April 30, 1979. 
12 noon August 1 until 12 noon October 31, 1979. 

Setline gear will be limited to 3 lines with not more 
than 500 hooks per line. 

Buoys must be marked on each end with the fishing 
license number. 

NEW SECTION 
WAC 220-32-05/00H GILL NET SEASONS 

Notwithstanding the provisions of WAC 220-32-051 
and WAC 220-32-052, it shall be unlawful to take, fish 
for or possess salmon for commercial purposes in 
Columbia River Management and Catch Reporting Ar-
eas 1 F, 1 G, and 1 H, except those indlviduals possessing 
treaty fishing rights pursuant to the Yakima, Warm 
Springs, Umatilla, and Nez Perce treaties may fish 12 
noon February 1 until 12 noon March 31, 1979. No 
mesh restrictions. 

NEW SECTION 
WAC 220-32-05700D SEASON - STURGEON 

Notwithstanding the provisions of WAC 220-32-057, it 
shall be unlawful to take, fish for, or possess sturgeon for 
commercial purposes in Columbia River Management 
and Catch Reporting Areas 1 F, JG, and 1 H, except 
those individuals possessing treaty fishing rights pursu-
ant to the Yakima, Warm Springs, UmatiJla, and Nez 
Perce treaties may fish 12 noon February 1 to 12 noon 
May 31, 1979 and 12 noon August I to 12 noon October 
31, 1979. Setline gear shall be limited to not more than 
100 hooks per set line. 

WSR 79-02-036 
ADOPTED RULES 

STATE BOARD OF HEALTH 
[Order 171-Filed January 23, 1979) 

Be it resolved by the Washington State Board of 
Health acting at Spokane, Washington, that it does pro-
mulgate and adopt the annexed rules relating to nursing 
homes, amending chapter 248-14 WAC. 

This action is taken pursuant to Notice No. WSR 78-
12-091 filed with the code reviser on December 6, 1978. 
Such rules shall take effect pursuant to RCW 
34.04.040(2). 

This rule is promulgated pursuant to RCW 18.51.070 
which directs that the Washington State Board of 
Health has the authority to implement the provisions of 
chapter 18.51 RCW. 

The undersigned hereby declares that he has complied 
with the provisions of the Open Public Meetings Act 
(chapter 42.30 RCW), the Administrative Procedure 
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Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B. I 9 RCW), as 
appropriate, and the State Register Act (chapter 34.08 
RCW). 

This order after being first recorded in the order reg-
ister of this governing body is herewith transmitted to 
the Code Reviser for filing pursuant to chapter 34.04 
RCW and chapter 1-12 WAC. 

APPROVED AND ADOPTED January IO, 1979. 

BY Irma Goertzen 

Chairman 

Robert H. Barnes, M.D. 

Fred Quarnstrom 

Ramon Esparza, Jr. 

John B. Conway 

John A. Beare, M.D. 

Secretary 

AMENDATORY SECTION (Amending Order 133, 
filed 8/11/76) 

WAC 248-14-001 DEFINITIONS. (I) All adjec-
tives and adverbs such as adequate, approved, qualified, 
reasonable, reputable, satisfactory, sufficiently, or suit-
able, used in these rules and regulations to qualify a 
person, equipment or building, shall be as determined by 
the Washington state department of social and health 
services with the advice and guidance of the council. 

(2) "Activity director" means someone on the staff of 
a nursing home responsible for the development and 
maintenance of a program for patients which is intended 
to provide activities to meet their needs and interests and 
not be in conflict with the plan of treatment. 

(3) "Ambulatory person" - means a person, who, un-
aided, is physically and mentally capable of walking a 
normal path to safety, including the ascent and descent 
of stairs. 

( 4) "Attending physician" - means the physician who 
is responsible for a particular person's medical care dur-
ing the period of time the person is an inpatient or out-
patient of the nursing home. 

(5) "Bathing facility" - means a bathtub or shower. 
Does not include sitz baths or other fixtures designed 
primarily for therapy. 

(6) "Client" - see "Patient". 
(7) "Comfortable armchair" - means a stable chair 

which provides for proper body alignment and support. 
This does not preclude the use of a captain's chair or 

a rocking chair, provided it meets the criteria contained 
in this definition. 

A wheelchair may be used as a comfortable armchair 
provided it is modified to meet the criteria contained in 
this definition of a comfortable armchair. Such modifi-
cations may include, but not necessarily be limited to, a 
seat board, wider arm rest, or back board. 
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For a patient unable to support his neck and head, the 
chair shall be a high back chair or have a head rest. 

For a patient, whose medical condition requires the 
use of a chair of a special type or design((;)) a chair 
which meets the requirements specified in a written or-
der by a physician shall be considered "a comfortable 
armchair". 

(8) "Department" - means the state department of 
social and health services. 

(9) "Dialysis" - means the process of separating 
crystalloids and colloids in solution by means of their 
unequal diffusion through a natural or artificial, semi-
permeable membrane. 

(a) "Acute dialysis" - means hemodialysis or periton-
eal dialysis in the treatment of a person with renal fail" 
ure for a period of time during which it is medically 
determined whether renal function may be restored or 
the failure is irreversible. 

(b) "Maintenance dialysis" - means recurrent hemo-
dialysis or peritoneal dialysis in the long term treatment 
of a person with chronic, irreversible renal failure of 
such severity that other medical management will not 
support life. 

( c) "Hemodialysis" - means dialysis of the blood by 
means of an "artificial kidney" through which blood is 
circulated on one side of a semi-permeable membrane 
while the other side is bathed by a salt solution. The ac-
cumulated toxic products diffuse out of the blood into 
the salt solution. 

(d) "Peritoneal dialysis" - means dialysis of the blood 
by inserting a tube into a person's abdomen and 
instilling a sterile salt solution into the peritoneal cavity. 
Accumulated toxic products diffuse out of the blood 
through the semi-permeable membrane of the peritone-
um into the salt solution. After a period of time for dif-
fusion, the solution is allowed to drain from the 
peritoneal cavity. 

(e) "Self-dialysis" - means carrying out dialysis on 
oneself, assuming primary responsibility for the dialysis 
procedure whether or not one has assistance. 

(I 0) "Dialysis room" - means a room in which a pa-
. tient undergoes dialysis. 

( 11) "Dose" - means the amount of drug to be ad-
ministered at one time. 

(12) "Drug facility" - means a room or area designed 
and equipped for drug storage and the preparation of 
drugs for administration. 

(13) "Facilities" - means a room or area and/or 
equipment to serve one or more specific functions. 

(14) Faucet controls: 
(a) "Wrist control" - means water supply controls at 

least 4((.!!.)) inch overall horizontal length designed and 
installed to be operated by the wrists. 

(b) "Elbow control" - means water supply controls at 
least 6((.!!.)) inch overall horizontal length designed and 
installed to be operated by the elbow. 

(c) "Knee control" - means water supply controls, 
each operated by a mixing valve designed and installed 
to be operated by the knee. 

(d) "Foot control" ..:.. means water supply controls, 
each operated by a mixing valve designed and installed 
to be operated by the foot. 
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( 15) "Free hanging space for clothes" - means sepa-
rated space in an enclosed wardrobe or closet with a rod 
which provides for daytime clothing to hang full length 
without touching the floor of the closet. 

( 16) "Functional abilities" - means the physical, 
mental, emotional, and social abilities to cope with the 
activities and affairs of daily living. 

(17) "Grade~ - means the level of ground adjacent to 
the building measured at required windows. The ground 
must be level or slope downward for a distance of at 
least 10 feet from the wall of the building. From there 
the ground may slope upward not greater than an aver-
age of one foot vertical to two feet horizontal within a 
distance of 18 feet from the building. 

(18) "Handwashing facility" - means a lavatory or a 
sink designed and equipped to serve for handwashing 
purposes. 

( 19) "He, him, his and himself" - are the pronouns 
used in reference to a person of either sex, male or fe-
male. This choice of pronouns has been adopted for the 
purpose of consistency and to facilitate reading of these 
rules and regulations and does not mean preference for 
nor exclude reference to either sex. 

(20) "Immediate supervision" means supervision of 
the performance of one or more persons when both su-
pervisor and the person(s) over whose performance he 
exercises supervision are on duty within the nursing 
home. 

(21) "Kidney center" - means a health care facility 
which is designed, equipped, staffed, organized and ad-
ministered to provide the following services: 

(a) Medical, social and psychological evaluation and 
selection of persons eligible for maintenance dialysis or 
kidney transplantation by a formal review body. 

(b) Dialysis. 
(c) Kidney transplantation for patients with chronic 

renal failure, either directly or by appropriate referral 
where this form of therapy is medically indicated. 

( d) Training program for physicians, nurses, techni-
cians and members of other disciplines involved in the 
care and treatment of persons with chronic renal failure 
who receive dialysis . 

(e) Self-dialysis training program for patients. 
(f) Evaluation of situations or facilities and assistance 

in planning necessary alterations and installations to en-
sure safe and adequate facilities for maintenance 
dialysis. 

(g) An organized system((;)) by which patients un-
dergoing dialysis at home or in a nursing home or other 
satellite facility procure the supplies and equipment nec-
essary to safe and efficient administration of dialysis. 

(h) Continued medical management and surveillance 
of care of patients receiving maintenance dialysis at 
home or in a nursing home or other satellite facility by 
means of outpatient clinic services and a continuing pro-
gram of review, consultation and training. 

(i) An in-hospital dialysis program which can provide 
the full gamut of services for diagnosis and treatment of 
persons with chronic renal disease. The in-hospital ser-
vices may be provided by means of an association or af-
filiation with an in-hospital dialysis program. 
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(22) "Lavatory" - means a plumbing fixture designed 
and equipped to serve for handwashing purposes. 

(23) "Legend drug" - means a drug bearing the leg-
end, "Caution, federal law prohibits dispensing without 
a prescription." 

(24) "Licensed nurse" - means either a registered 
nurse or a licensed practical nurse. 

(25) "Licensed practical nurse" - means a person duly 
licensed under the provisions of the Licensed Practical 
Nurse Act of the state of Washington, chapter 18.78 
RCW. 

(26) "New construction" shall include any of the fol-
lowing, started after adoption of these rules and regula-
tions by the state board of health. 

(a) New buildings to be used as a nursing home. 
(b) Additions to existing buildings to be used as a 

nursing home. 
(c) Conversions ((fiij)) including buildings which 

have been licensed previously as nursing homes and have 
not been used as such for a period in excess of one year. 

(d) Alterations other than repairs, except where an 
exemption has been granted by the director under WAC 
248-18-060. 

(27) "Night light" - means a light fixture which is 
flush-mounted on the wall near the entrance doorway 
centered about fourteen inches above the floor providing 
from 0.5 to 1.5 footcandles of light measured on the 
floor at a distance of three feet from the light fixture. 

(28) "Nursing care" - means services designed to 
maintain or promote achievement of optimal indepen-
dent function and health status; and planned, supervised 
and evaluated by a licensed professional nurse in the 
context of an overall individual plan of care. 

@ "Nursing home" - means any home, place or in-
stitution which operates or maintains facilities providing 
convalescent or chronic care, or both, for a period in ex-
cess of twenty-four consecutive hours for three or more 
patients not related by blood or marriage to the opera-
tor, who, by reason of illness or infirmity, are unable 
properly to care for themselves. Convalescent and 
chronic care may include, but not be limited to, any or 
all procedures commonly employed in waiting on the 
sick, such as administration of medicines, preparation of 
special diets, giving of bedside nursing care, application 
of dressings and bandages, and carrying out of treatment 
prescribed by a duly licensed practitioner of the healing 
arts. Nothing in this definition shall be construed to in-
clude general hospitals or other places which provide 
care and treatment for the acutely ill and maintain and 
operate facilities for major surgery or obstetrics or both. 
Nothing in this definition shall be construed to include 
any boarding home, guest home, hotel or related institu-
tion which is held forth to the public as providing, and 
which is operated to give only board, room and laundry, 
to persons not in need of medical or nursing treatment or 
supervision except in the case of temporary acute illness. 
Nothing in this definition shall be construed to include 
any facility licensed under chapter 71.12 RCW as a pri-
vate establishment. The mere designation· by the opera-
tor of any place or institution as a hospital, sanitarium, 
or any other similar name, which does not provide care 
for the acutely ill and maintain and operate facilities for 

major surgery or obstetrics, or both, shall not exclude 
such place or institution from the provisions of this 
chapter. 

(((29) "Nntsing setvices" means setvices designed 
to maintain ot pt omote achie\'ement of optimal indepen• 
dent function and health statns, and planned, snpetvised 
and oalnated by a licensed ptofessional nn1se in the 
context of an O\'e1all i11di\'idnal plan of ca1e.)) 

(30) "Nursing services" - an organized department 
under the direction of a professional nurse, the members 
of which provide nursing care. 

.Ll...!2 "Outpatient service" is any service to an 
outpatient. 

((f*})) illl "Patient" - means a ((person)) resident 
who is receiving preventive, diagnostic, therapeutic, 
habilitative, rehabilitative, maintenance or palliative 
health ((care)) related services under professional 
direction. 

(a) "In-patient" - means a patient who is receiving 
((health cate)) services with board and room in a nurs-
ing home on a continuous 24-hour a day basis. 

(b) "Out-patient" - means a patient who is receiving 
((health caie)) services at a nursing home which is not 
providing him these services with room and board on a 
continuous 24-hour a day basis. 

(c) "Self-dialysis patient" - means a patient who per-
forms self-dialysis. 

(d) "Patients requiring skilled nursing care" - means 
those residents whose conditions, needs, and/or services 
are of such complexity and sophistication so as to re-
quire the continuous or frequent observation and inter-
vention of a licensed physician and/or a registered nurse. 
These patients require ongoing assessments of physiolog-
ical and/or psychological needs, and the development 
and implementation of a comprehensive total plan of 
care involving multidisciplinary input and coordination. 
Patient needs include ongoing evaluations, care plan re-
visions and the teaching necessary to provide for those 
whose condition is unstable and/or complex. 

(e) "Patients requiring intermediate nursing care" -
means those residents whose physiological and psycho-
logical conditions and needs are relatively stable, but 
who require individually planned health programs under 
the direction of a registered nurse for supervision, assist-
ance, protection and restoration. The primary needs of 
these residents are for interdisciplinary 
programs/attention, designed to foster optimum inde-
pendent function and prevent deterioration and disability 
and which may be provided by nonprofessional persons. 
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(Q "Patients requiring care for mental retardation or 
related conditions" - means residents who are found eli-
gible by the division of developmental disabilities and 
who require health care services in accord with subpara-
graph (d) or (e) of this subsection, and who are in need 
of a comprehensive habilitative/developmental program 
which is incorporated into a 24-hour overall program 
plan. 

((f3Zt)) Q11 "Pharmacist" - means a person duly li-
censed by the Washington state board of pharmacy to 
engage in the practice of pharmacy under the provisions 
of chapter 18.64 RCW. 
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((tBt)) ~ "Pharmacy" - means a place{{;)) where 
the practice of pharmacy is conducted, properly licensed 
under the provisions of chapter 18.64 RCW by the 
Washington state board of pharmacy. 

((f3"41)) ~ "p.r.n. drug" - means a drug which a 
physician has ordered to be administered only when 
needed under certain circumstances. 

((f3"57)) ~ "Registered nurse" - means a person 
duly licensed under the provisions of the law regulating 
the practice of registered nursing in the state of 
Washington, chapter 18.88 RCW. 

(((-361)) Q21 "Respiratory isolation" - means the 
prevention of transmission of pathogenic organisms by 
means of droplets and droplet nuclei that are coughed, 
sneezed, or breathed into the environment. 

((tffl)) ill} "Responsible party" is that legally re-
sponsible person to whom the rights of a client have le-
gally devolved. 

((f3&7)) Q2l "Self-dialysis training" - means a pro-
gram of patient education in which a patient is taught 
how to perform self-dialysis safely and effectively and to 
care for dialysis equipment and supplies. 

((f-391)) ~ "Shall" - means compliance is 
mandatory. 

((f-46t)) i±D. "Should" - means a suggestion or 
recommendation. 

(( f#1)) Bll "Single unit" - means one, discrete 
pharmaceutical dosage form (e.g., one tablet or one cap-
sule) of a drug. A single unit becomes a unit-dose, if the 
physician orders that particular amount of the drug for a 
person. 

((f4-Zt)) ~ "Stop order" - means a written policy 
that definitely prescribes the number of doses or the pe-
riod of time after which administration of a drug to a 
patient must be stopped automatically, unless the phys-
ician's order for the drug specified the number of doses 
or the period of time the order was to be in effect. 

((ttt})) ~ "Supervision" - means the process of 
overseeing the performance of one or more persons while 
having the responsibility and authority to guide or direct 
and critically evaluate performance of the person(s) and 
to take corrective action when indicated. 

((t44})) @ "Toilet" - means a room containing at 
least one water closet. 

((f4'51)) ~ "Unit-dose" - means the ordered 
amount of a drug in a dosage form ready for adminis-
tration to a particular person by the prescribed route at 
the prescribed time. 

((f46})) ~ "Unit-dose drug distribution system" -
means a system whereby a pharmacist dispenses drugs in 
unit doses so the selection and issuance of individual 
doses of drugs for administration are pharmacy based 
and controlled. 

((f4"17)) ill} "Usable floor space", as used in refer-
ence to new construction, excludes areas taken up by 
vestibules, closets, wardrobes, portable lockers and toilet 
rooms. 

((f48t)) i.122. "Water closet" - means a plumbing fix-
ture for defecation fitted with a seat and device for 
flushing the bowl of the fixture with water. 
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AMENDATORY SECTION (Amending Order 77, 
filed 1/9/73) 

WAC 248-14-230 FOOD AND FOOD SERVICE. 
( ((I) Diets and Menus. (a) A well balanced diet of good 
quality food, eo11 ectly pt epa1 ed, athaetively se1Ved and 
in sufficient quantity to meet the natl itional and physio-
logical needs of the patient shall be p1o~ided. The well 
balanced diet shall meet the dieta1 y allowances of the 
Food and N ut1 it ion Boa1 d of the National Resea1 ch 
Council adjusted to age, sex, and activity. 

(b) At least tin ce meals a day shall be sencd at 1 cg• 
ula1 intenals. Tl1C1 c shall not be 11101 c than a l 4 l /2 
hour span between a substantial c~cni1ig meal and the 
b1 cakfast meal. The substantial meal shall be one that 
p1o~idcs one thi1d to one half of the p1otcin 1cqui1c-
111cnt fo1 the day plus fruits, ~cgctables and othc1 foods 
to compose a meal that is acceptable and pleasing to the 
1 csidcnt and cont! ibutes to his total dicta1 y 1 cqui1 cmcnt. 
It is 1 cconnncndcd that c11cning snacks be offe1 ed. Spc 
cial nom ishmcnts as 1 cqui1cd shall be sen ed. Nati icnt 
conccnt1 ates shall be gi nn 01ily on the 01 dc1 of a 
physicia1i. 

(c) Food should be p1cpa1 cd in ways that conse1Vc the 
nuttitivc value and be suitably cooked fo1 the digestive 
capacity of the g1011ps set ved. The food should be scr vcd 
in such a 1ua1111c1 that it vvill be acceptable to the pa-
tients. Diets fo1 the ger iahic patient usually include 1 el-
ativcly high quantities of p1 otein, caleiurn, and vitamins. 
The following is intended as a guide of 1ceommcnded 
minimum daily 1 cquir cme11ts for an adult patient. 

I pint of milk 
2 se1 vings of fr nit, one being citt us 
I to 2 se1 vings of meat, fish, poult1y 01 eggs 
Ccr cals 01 b1 cad as dcsit ed 
Potatoes 01 substitute as dcsir cd 
2 set v irigs of vegetables, one being leafy g1 ccn 01 

yellow vegetable in addition to potatoes 
Simple dcsse1 ts such as f1 nit, custard, gelatin and 

puddings 

(d) Special diets shall be pt ov idcd as 01 dcr cd by the 
physician. 

(c) Menus shall be planned at least one week in ad-
vance and shall be posted and available for at least one 
year. Thc1e shall also be made available fo1 review by 
the dcpa1 tmcnt, a 1 ccor d of kinds and amounts of food 
put chased for use in the home for a given period of time, 
and the number of people served during this period. 

(f) Table sc1Vicc fo1 the individual 01 group shall be 
available to all those who can and will cat at a table. 
Table scnice should be ptovidcd in a 111annc1 that will 
best sci ve the intc1 est of the patients. 

(2) Food se1 vice sanitation standards in both new and 
existing nursing homes shall be governed by chapter 
248 84 WAC.)) (I) All food service facilities and prac-
tices shall be in compliance with chapter 248-84 WAC, 
rules and regulations of the state board of health gov-
erning food services sanitation. 

(2) Food served shall be consistent with the physio-
logical and socio-cultural needs of residents. Menus 
shall be planned that consider likes and dislikes, are 
well-balanced, palatable, properly prepared, and are 
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sufficient in quality and quantity to meet the dietary al-
lowances of the food and nutrition board of the national 
research council. 

(a) Required dietary allowances must be adjusted for 
age, sex, and activity level. 

(b) Food shall be prepared by methods that conserve 
nutritive value, consistency, appearance and palatability. 
The food shall be served in such a manner that it may be 
attractive and at temperatures that are safe and accept-
able to residents. 

(c) Diets, including nutrient concentrates, shall be 
provided as ordered by the physician; except, that nutri-
ent concentrates and diet modifications may be used as 
an interim measure when ordered by a registered nurse. 

(d) Tube feedings must be of uniform consistency and 
quality. Facility prepared tube feedings must be made 
from a written recipe. The diets must be prepared, 
stored, distributed, and served in such a manner so as to 
maintain uniformity and to prevent contamination. 

(e) A minimum of three meals in each twenty-four 
hour period shall be provided. The time interval between 
the evening meal and breakfast shall not be more than 
fourteen hours. The time interval between meals shall 
not be less than four hours. Nourishments or snacks 
shall be served as required to meet the recommended di-
etary allowances or the physician's prescription. Evening 
nourishments shall be offered when not medically 
contraindicated. 

(Q Table service, outside of the patient's room, shall 
be available to all those who can eat at a table. Table 
service shall be provided in a manner that will best serve 
the social and nutritive needs of the residents. 

(3) Dated menus for general and modified diets shall 
be planned at least two weeks in advance. The current 
dated general menu, including substitutions, must be 
posted in the food service area and in a place easily visi-
ble to residents and visitors. Dated menu records, dated 
records of foods purchased and received, a record of the 
number of meals served, records of protein foods pur-
chased, and recipes adjusted to an appropriate yield 
shall be retained and available for at least one year for 
review by the department. 

( 4) There shall be a food service supervisor who shall 
have overall responsibility for the dietary service. This 
person must have completed or be enrolled in a food 
service supervisory course approved by the department. 
A food service supervisor who is enrolled in a food serv-
ice supervisory course must have a set date for course 
completion and be under the guidance of the consulting 
dietitian. 

(5) Consultation by a qualified dietitian, such as a 
member of, or a person eligible for membership in the 
American Dietetic Association, as approved by the de-
partment, shall be provided under contract. The consult-
ant's visits are at times and durations which allow for, 
but are not limited to: A continuing liaison with medical 
and nursing staff and administrator, patient counseling, 
inservice, guidance to the food service supervisor and di-
etetic staff, development of effective policies and proce-
dures, planning, and/or review and approval of regular 
and therapeutic menus. 

NEW SECTION 
WAC 248-14-235 ADMINISTRATOR. (I) There 

shall be a licensed administrator available either full or 
part time, who plans, organizes, directs and is responsi-
ble for the overall management of the nursing home. 

(2) The administrator shall ensure: 
(a) That health related services are delivered as nec-

essary, by appropriately qualified staff and consultants, 
and in accord with accepted standards of practice. 

(b) The enforcement of rules and regulations relative 
to safety and accident prevention and to the protection 
of personal and property rights. 

(c) Public awareness of facility policies and services 
provided. 

(3) The administrator or his designee shall report ev-
ery case or suspected case of a reportable disease, as de-
fined in chapter 248-100 WAC, to the local health 
officer. 

AMENDATORY SECTION (Amending Order 166, 
filed 9/27 /78) 

WAC 248-14-240 PERSONNEL. (({l) The n01s-
i11g sci vice shall be supcJViscd by a pc1 son licensed by 
the state of V/ashington to p1 act ice as a 1 cgistc1 cd 11u1 sc 
01 licensed p1 actical 11u1 sc. This pc1 son shall be actively 
on duty at least 40 !toms a week. 

(2) A sufficient 11unibc1 of 1cgistc1cd 11u1scs, licensed 
p1actical 1101scs, 01 aides shall be employed to p1ovidc 
adequate 1101 sing ca1 c fo1 patients. 

(3) P1 ov is ion shall be made fo1 sufficient pc1 so1111cl to 
be available fo1 1 clicf duty and vacation 1 cplaccmcnts. 

(4) Acti vc, fnll time nm sing ca JC fo1 the patients 
tlnoughout the night shall be p1ovidcd. 
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The dcpa1 tmcnt may app1ovc houily checks of the 
patients and the home when fnll time night ca1 c is not 
indicated. 

(5) Thc1 c shall be a sufficient numbc1 of auxilia1 y 
pc1so1111cl to ca11y out the functions involved with the 
dicta• y, housckccping, 111ai11tc11a11cc and lau11d1 y actil• i-
ties:)) Sufficient personnel shall be available to meet the 
requirements of this chapter. 

(I) Relief duty and vacation replacements for each 
service area of the nursing home shall be available as 
necessary. 

(2) A current personnel record shall be maintained for 
each employee. These records shall be kept on file in the 
facility and contain as a minimum: 

(a) Completed application, including education, expe-
rience, and references. 

(b) Evidence of current licensure or certification for 
all personnel who require such to practice. 

(c) Records of the results of Mantoux tests or chest 
X-ray examinations and reports of conditions that will 
limit job performance. 

(d) At least annual written evaluations of work per-
formance which have been reviewed with the employee. 

(3) Any employee who gives direct patient care or 
treatment shall be at least eighteen years of age unless 
the employee is enrolled in or has successfully completed 
a bonafide nurse or nurse aide training program. 
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((f6t)) ill No employee((s)) currently working shall 
evidence signs or symptoms of infectious diseases, such 
as running sores or fever. Each employee shall have on 
employment and annually thereafter a tuberculin skin 
test by the Mantoux method, except that an employee 
who is known to be a positive reactor shall have a chest 
x-ray examination in lieu of a required tuberculin skin 
test. A positive test will consist of ten mm. of induration 
read at 48-72 hours. 

( ((7) An employee who feels that the tttbci cttlin skin 
test by ihc Ma11 Loux method would p1 cscnt a haza 1 d to 
his health bccattsc of coilditions pcculiai to his ow11 
physiology may p1 cscnt sttpportivc medical data to this 
effect to the tnbc1 culosis co11t1 ol p1 og1 am, Ilea Ith Ser-
vices Division, Dcpa1t111cut of Social and Health Sc1-
v ices. The depa1 tmc11t will select tin cc physieia11s cxpc1 t 
in the management of tube1culosis and will submit the 
medical data to them. The tin cc physicians will 1eview 
and evalttatc the data a11d thc1 caftc1 1 cco1m11cnd to the 
dcpa1 tmcnt whcthc1 the 1 cqui1 cmcnt of the tubc1culi11 
skin test should be waived fo1 the individual employee. 
The depa1 tmcnt will eonsidc1 the 1 ceommcndatio11 of the 
tluce physicians selected by it and will decide whethc1 
the waive• should be g1 a11ted to the individual employee 
and will notify the employee aeco1 dingly. Any employee 
g1antcd a waive1 fiom the tube1culi11 skin test shall have 
a chest x 1 ay taken in lieu thc1 cof. 

(8) A11y employee who gives di1eet patient ea1e or 
h eatment shall be at least 18 yea1 s of age unless the 
employee is em oiled i11 01 has sncccssfully completed a 
bona fide nu1sc 01 ntt1se aide tiaining prog1a111.)) 

(5) In all matters relating to employment, the em-
ployer shall comply with the provisions of chapter 49.60 
RCW, Law Against Discrimination, as presently enacted 
or hereafter amended. 

NEW SECTION 

WAC 248-14-245 STAFF DEVELOPMENT. The 
staff development program shall be under the direction 
of a designee who is a member of the professional staff 
and shall assure that: 

(I) Each employee receives a formal orientation to the 
facility; its policies; the employee's duties and responsi-
bilities, as outlined in the job description. 

(2) Inservice education, including emergency care, is 
provided to all personnel for development and improve-
ment of skills on an ongoing basis. 

(3) Records are kept of the content, dates and atten-
dance for all staff development activities. 

AMENDATORY SECTION (Amending Regulation 
14.250, effective 3/11/60) 

WAC 248-14-250 ((PATIENT CARE MED-
ICAL SERVICE. (I) All patients shall be ttndcr the 
care of a duly liee11scd physician. A11 angcmcnts shall be 
made fo1 a physicia11 to be available fo1 e111e1 gency calls, 
and his name, address, a11d telephone nnmber shall be 
1eadily available. 

(2) Each patie11t admitted shall be examined by a 
physician i111111ediatcly, p1 ior to, or within 48 hottrs of 
admission, and the diagnosis, t1 eatment, and medication 

01 dered ente1 ed on the patient's chat t a11d sig11ed by the 
physician. 

(3) The 1 ttlcs and 1 cgnlations, Washington state board 
of health, 1 elating to communicable disease read as 
follows. 

"It shall be the duty of cvciy physician 01 p1aetition• 
er, eve1y snperinte11dent 01 managci of a dispensary, 
hospital 01 clinic, 01 any pe1son i11 attendance on a ease 
of a 1 epo1 table disease 01 a case sttspeeted of bei11g a 1 e• 
poi table disease, to repo1 t the ease immediately to the 
local health offiee1, stteh 1 eport to inelttdc pe1 tinent data 
1 ega1 ding the patic11t a11d the cirenmstanees i11volved as 
may be deemed necessary to dcte1 n1i11e the son1 cc of in 
fcetion and mode of t1 ansmission. This data is to i11elnde 
11a111e of patient, discasf, address, age, ~ex, and date of 
onset. In ease sneh patient is hospitalized or is receiving 
t1 eatment tin ongh a dispcnsa1 y, hospital or clinic, the 
snpci intendent 01 managci of sneh dispcusa1 y, hospital 
01 clinic shall be tesponsible for repot ting if the attend 
i11g physician fails to do so.")) PHYSICIAN SER-
VICES. Patients in need of nursing home care shall be 
under the care of an attending physician. The alternate 
physician who has agreed to be responsible in the at-
te?d~ng physici~n's absence, shall be identified upon ad-
m1ss1on and his/her name recorded in the personal 
health record. 

(I) Medical care shall be promptly provided when 
necessary to meet identified patient needs. 
. (a) The patient shall be seen by the attending physi-

cian on or immediately prior to admission and within 
thirty days. 

(b) Thereafter, an alternate schedule not to exceed 
ninety days for skilled level patients and one hundred 
twenty days for intermediate care level patients may be 
justified and documented. 
. (2) Medical information prior to or upon admission 
shall include: 

(a) A history and physical which reflects the patient's 
current health status with attention to special physical 
and psycho-social limitations and needs. 

(b) Orders, as necessary, for medications, treatments, 
diagnostic studies, specialized rehabilitative services, diet 
and precautions and limitations related to activities. 

(c) A statement of rehabilitation potential and plans 
for continuing care and discharge. 

(3) Overall patient's progress and plans of care shall 
. be reviewed and/or revised during a visit by the attend-

ing physician in consultation with professional personnel. 
Patient needs shall be documented. Each need or prob-
lem (or symptom) shall have a current plan of 
treatment. 

AMENDATORY SECTION (Amending Order 166, 
filed 9 /27 /78) 

WAC 248-14-260 ((PATIENT CARE 
))NURSING SERVICE~. (((1) Adeqnate 11nrsing se1v• 
ice shall be snpplicd fo1 the home at all times. Adequacy 
of 11111 sing set vice is based on the ge11ci al physical 01 
mental welfare of the patient with eneonragement to• 
wa1 d self help. 

(2) C1iteiia evidenei11g the adeqnaey of the n111sing 
sci •ice are, the neat, clean appea1 a nee of the patie11ts, 
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thei1 clothing, bed li11e11, and rooms, ev idenee of good 
11uh ition, the absence of bed soi es and skin i11 itations, 
the condition of the mouth and lack of offensive odo1 s in 
the building. 

(3) The nurse in charge shall be 1 esponsible foi the 
establishment of p1 ocedur es for gene1 al 11ur sing care for 
the cleanliness, comfo1 t, a11d welfa1 e of the patients in 
accordance with the instr actions of the attending 
physician. 

(4) The nurse in charge shall be 1 esponsible for in-
st! acting all per sonnet in proper isolation techniques to 
p1event infection to themselves and the patients.)) ill 
There shall be organized nursing services with adequate 
administrative space and a sufficient number of qualified 
nursing personnel to meet the total nursing needs of all 
patients. 

(a) Nu"rsing Services shall be under the direction of a 
full-time registered nurse. 

(b) When any patient requires skilled nursing care, 
there shall be a registered nurse on duty on each shift, to 
be effective on August 15, 1979. 

(c) When all residents in the facility require interme-
diate nursing care, there shall be at least one registered 
nurse on duty for the day shift and additional licensed 
staff on other shifts if indicated. 

(d) Sufficient trained support staff shall be available 
and assigned only to duties consistent with their educa-
tion, their experience and the current standards of nurs-
ing practice. 

(2) Nursing input into the health record shall include: 
(a) Patient history and continuing assessments. 
(b) Current comprehensive written patient care plans. 
(c) Nursing orders. 
(d) Ongoing documentation of delivery of appropriate 

services. 
(e) Progress notes identifying and evaluating prob-

lems, approaches and measurable goals. 
((ffl)) ill No form of restraint may be applied or 

utilized for the primary purpose of preventing or limiting 
independent mobility or activity, see chapter 309, Laws 
of 1977 (chapter 11.92 RCW), except that a restraint 
may be used in a bona fide emergency situation when 
necessary to prevent an individual from inflicting injury 
upon self or others. A physician's order for proper treat-
ment which would resolve the ((emergent)) emergency 
situation and eliminate the cause for the restraint must 
be obtained as soon as possible. If the problem cannot be 
resolved in seventy-two hours, timely transfer to a certi-
fied evaluation and treatment facility must be initiated. 

(a) In other situations, protective restraints or support 
may be necessary for individuals with acute or chronic 
impairments. This intervention must be related to a spe-
cific problem identified in the treatment plan. The plan 
shall be designed to diminish or eliminate the use of 
restraints. 

(b) Any patient who is physically restricted shall be 
released at intervals not to exceed two hours to provide 
for ambulation, exercise, elimination, food and fluid in-
take and socialization as independently as possible. 

(c) Appropriate individualized safety measures shall 
be identified in the treatment plan and implemented. 
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(((6) Eve1y home shall have a definite unde1standing 
with 1 espect to notificatior1 of the physician a11d next=of 
ki11, or 1 esponsible agency vv he11 the1 e is a ct itical change 
i11 the patient's condition. 

(7) The te1 mi11al patient shall be in a single 1oom if 
possible, 01 well sc1eened f1om the othe1 patients. Next 
of kin 01 1 esponsible agency should be consulted 
1 ega1 ding pe1 sonal belongings and a11 angements fot 
bttriat:)) 

AMENDATORY SECTION (Amending Order 94, 
filed I I 13 /72) 

WAC 248-14-270 ((RECORDS. The following 1e-
cor ds, containing the i11fo1 mat ion outlined, shall be kept 
a11d shall be a"ailable to autholized 1 ep1 esentati"es of 
the depa1 tme11t. These ieco1 ds shall be eithe1 typew 1 it-
ten 01 recorded legibly in ink. Repo1 ts as 1 equested shall 
be submitted to the state depa1 tment of social and 
health senices. 

(I) Patient I CCOI ds. 
(a) Reco1 d of admission and discha1 ge. 

Name Attending physician 
Home phone Add1ess 
P1 ev ious add1 ess Phone numbe1 
Sex Diagnosis 
Date of bi1 th Admission date 
Place of bi1 th Discha1ge date 
Occupation Condition 011 
Mai ital status discha1 ge 
Religion Addi ess to which 
Name, address, discharged 

and telephone 
numbe1 of 11ea1 est 
1elative 01 
friend. 

(b) Reco1 d of patient's "aluables and clothing. 
(c) Physician's 1 eco1 d 

Diag11osis by physician 
Medication, diet, and h eat111e11t p1 escr ibed, date 

and 
signatu1 e of physician 
Prog1 ess notes by physician 

(d) Refe11 al sheet ti om home, hospital, physician, 01 
agency sending patient. 

(e) Nu1sing 1ecoid. 
(i) Date of each physician's visit 
(ii) A r eco1 d shall be kept of all medications adminis-

te1 ed. The info1 matio11 to be 1 ecoi ded fo1 each medica• 
tion shall include the date, time, name of substance and 
dosage, method of adminishation and initials of the 
11u1 se vv ho admi11iste1 ed the medication. The full sig11a-
tur e of the nu1se shall be 1eco1ded on the same page as 
the initials. 

(iii) Enh ies shall be made on the nursing 1 eco1 ds 
wheneve1 medications are started 01 discontinued. 

(i") Date and time of all h eatments and d1 essings. 
(") Reco1d of all pertinent facto1s pe1 taining to the 

patient's condition. Chai ting of obse1 vations shall be 
done by the person who gives the care. They may be 
done daily, weekly, or at least monthly, as indicated by 
the patie11t's condition. 
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(~i) Rcco1d of all accidcuts occn11 ing while patient is 
in the home. 

(vii) Othc1 significant obsc1 ~atious, such as nioods, 
dclnsions, hallncinations, judgment, 01 icntation and 
bchavio1. 

(2) Census 1 cgistcr. A 1 cgistc1 shall be kept i11 a scp-
a1 ate bonnd book, listing in chi onological 01 dc1 the 
names and dates of admissions and discha1 gcs. This shall 
be kept in snch a mannc1 that total patient days and av-
c1 age ycady ccnsns can be calcnlatcd. 

(3) Pei sonncl 1 cc01 d. A cni r cnt pc1 somrcl 1 cc01 d shall 
be kept on file. These r ccor ds shall be kept on file for the 
years: 

(4) Policy r ccor d. All standing or dcr s, r nlcs, r egnla-
tions, nu1sing procedures, and policies adopted fo1 the 
nni sing home by the medical staff shall be placed on file 
and be readily accessible in the home to pe1sonnel.)) 
HEALTH RECORD SERVICE. There shall be a de-
fined health record service in which records are kept in 
accordance with recognized principles of health record 
management. All records, policies and procedures shall 
be available to authorized representatives of the depart-
ment for review. 

( 1) The health record system shall: 
(a) Have a designated individual exercising responsi-

bility for the system who shall have appropriate training 
and experience in health record management. This per-
son may require consultation from a qualified health 
record practitioner such as a registered record adminis-
trator or accredited record technician. 

(b) Include a system of record identification and filing 
which assures access to records. 

(c) Include mechanisms to safeguard records from al-
teration, Joss or destruction and preserve the confidenti-
ality of each record. 

(2) The health record shall: 
(a) Be documented by persons making the observation 

or providing the service, to include the date and authen-
tication of each entry. All entries shall be written legibly 
in ink, typewritten, or on a computer terminal. Dictated 
reports shall be promptly transcribed and included in the 
record. 
-n;}Be developed and maintained for each resident 
who receives care or treatment in the facility. 

(c) Contain information obtained upon admission 
which shall include identifying and sociological data, an 
inventory of personal belongings, a medical history, a 
report of a physical examination and diagnoses by a 
physician. 

(d) Contain information about the resident's daily 
care which shall include all plans, treatments, medica-
tions, observations, teaching, examinations, physician's 
orders, allergic responses, consents, authorizations, re-
leases, diagnostic reports and revisions of assessments. 

(e) Contain a summary upon discharge which includes 
diagnoses, treatments, and prognosis, by the person re-
sponsible for the total plan of care; instructions given to 
the person, a record of any referrals directed toward 
continuity of care. 

(f) Contain appropriate information if the patient has 
died which shall include the time and date of death, ap-
parent cause of death, appropriate notification of the 

physician and relevant others, and the disposition of the 
body and personal effects. 

(3) At the time of discharge, the facility provides 
those responsible for the patient's postdischarge care 
with an appropriate summary of information about the 
discharged patient to ensure the optimal continuity of 
care. 
--'(4) Health records shall be retained in the nursing 
home for the time period required by RCW 18.51.300. 

(a) If a nursing home ceases operation, it shall make 
arrangements prior to cessation, as approved by the de-
partment, for preservation of the health records. 

(b) In event of transfer of ownership of the nursing 
home, health records, registers, indexes, and reports 
shall remain with the nursing home and shall be retained 
and preserved by the new owner in accordance with state 
statutes and regulations. . 

(5) A chronological census register shall be main-
tained, which includes all admissions, discharges, deaths 
and transfers, noting the receiving facility. A daily cen-
sus shall be kept of those residents who are not on leave. 
A record of cumulative patient days shall be kept on a 

. monthly basis. 
(a) A new health record shall be opened when a resi-

dent returns to the nursing home from any treatment 
facility after a stay in excess of seventy-two hours. Cur-
rent information from the treatment facility shall ac-
company the resident on return to the nursing home. 

(b) Social leaves in excess of twenty-four hours must 
be noted in the census, but a new health record need not 
be opened when the resident returns to the nursing 
home. See WAC 388-88-115. 

(6) A master patient index shall be maintained which 
has a reference for each resident including the health 
record number, if applicable, full name, date of birth, 
admission date(s) and discharge date(s). Nursing homes 
which provide outpatient services pursuant to WAC 
248-14-295 shall maintain and file records of such ser-
vices pursuant to that section. 

NEW SECTION 

WAC 248-14-401 ASSESSMENTS. The depart-
ment shall evaluate the health care status of residents 
admitted to a nursing home. Permission will be obtained 
if non-Medicaid patients are to be assessed. 

( 1) Evaluation shall be performed through the use of 
a uniform evaluation process. 

(2) Evaluation shall be performed through a review of 
the resident's health record and an assessment. 

(3) Evaluations shall be entered into the computer 
storage, so that changes in status may be retrieved and 
compared. 

(4) Evaluations shall remain confidential and shall not 
be disclosed in any format which could potentially lead 
to the identification of any individual. An evaluation 
may be disclosed to the director of nursing services of 
the facility who has rendered direct care to a patient and 
provided information about that resident's health status 
as part of the evaluation process. 
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c::::=- -
WSR 79-02-037 
ADOPTED RULES 

DEPARTMENT OF 
LABOR AND INDUSTRIES 

[Order 79-1-Filed January 23, 1_979) 

I, John C. Hewitt, director of the Department of La-
bor and Industries, do promulgate and adopt at the Dir-
ector's Office, Olympia, Washington the annexed rules 
relating to: 
New WAC 296-62-07347 
New WAC 296-62-14531 

Inorganic Arsenic. 
Exposure to cotton dust in cotton 
gins. 

This action is taken pursuant to Notice No. WSR 78-
10-047 fifod with the code reviser on September 20, 
1978. Such rules shall take effect pursuant to RCW 
34.04.040(2). 

This rule is promulgated pursuant to RCW 49.17.040, 
49 .17 .150 and 49 .17 .240 and is intended to administra-
tively implement that statute. 

The undersigned hereby declares that he has complied 
with the provisions of the Open Public Meetings Act 
(chapter 42.30 RCW), the Administrative Procedure 
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B. l 9 RCW), as 
appropriate, and the State Register Act (chapter 34.08 
RCW). 

APPROVED AND ADOPTED December 14, 1978. 

NEW SECTION 

By John C. Hewitt 
Director 

WAC 296-62-07347 INORGANIC ARSENIC. 
( 1) Scope and Application. This section applies to all 
occupational exposures to inorganic arsenic except that 
this section does not apply to employee exposures in ag-
riculture or resulting from pesticide application, the 
treatment of wood with preservatives or the utilization of 
arsenically preserved wood. 

(2) Definitions. (a) "Action level" - a concentration of 
inorganic arsenic of 5 micrograms per cubic meter of air 
(5 µg/m3

) averaged over any eight hour period. 
(b) "Authorized person" - any person specifically 

authorized by the employer whose duties require the 
person to enter a regulated area, or any person entering 
such an area as a designated representative of employees 
for the purpose of exercising the right to observe moni-
toring and measuring procedures under subsection (5) of 
this section. 

( c) "Director" - the Director of the Department of 
Labor and Industries, or his designated representative. 

{d) "Inorganic arsenic" - copper aceto-arsenite and 
all inorganic compounds containing arsenic except 
arsine, measured as arsenic (As). 

(3) Permissible Exposure Limit. The employer shall 
assure that no employee is exposed to inorganic arsenic 
at concentrations greater than I 0 micrograms per cubic 
meter of air (I 0 µg/m\ averaged over any 8-hour 
period. 

( 4) Notification of Use. (a) By October I, 1978, or 
within 60 days after the introduction of inorganic 
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arsenic into the workplace, every employer who is re-
quired to establish a regulated area in his workplaces 
shall report in writing to the Department of Labor and 
Industries for each such workplace: 

(i) The address of each such workplace; 
(ii) The approximate number of employees who will 

be working in regulated areas; and 
(iii) A brief summary of the operations creating the 

exposure and the actions which the employer intends to 
take to reduce exposures. 

(b) Whenever there has been a significant change in 
the information required by subsection (4)(a) of this 
section, the employer shall report the changes in writing 
within 60 days to the Department of Labor and 
Industries. 

(5) Exposure Monitoring. (a) General. (i) Determina-
tions of airborne exposure levels shall be made from air 
samples that are representative of each employee's expo-
sure to inorganic arsenic over an eight-hour period. 

(ii) For the purposes of this section, employee expo-
sure is that exposure which would occur if the employee 
were not using a respirator. 

(iii) The employer shall collect full shift (for at least 7 
continuous hours) personal samples including at least 
one sample for each shift for each job classification in 
each work area. 

(b) Initial Monitoring. Each employer who has a 
workplace or work operation covered by this standard 
shall monitor each such workplace and work operation 
to accurately determine the airborne concentration of 
inorganic arsenic to which employees may be exposed. 

(c) Frequency. (i) If the initial monitoring reveals 
employee exposure to be below the action level the mea-
surements need not be repeated except as otherwise pro-
vided in subsection (5)(d) of this section. 

(ii) If the initial monitoring, required by this section, 
or subsequent monitoring reveals employer exposure to 
be above the permissible exposure limit, the employer 
shall repeat monitoring at least quarterly. 

(iii) If the initial monitoring, required by this section, 
or subsequent monitoring reveals employee exposure to. 
be above the action level and below the permissible ex-
posure limit the employee shall repeat monitoring at 
least every six months. 

(iv) The employer shall continue monitoring at the 
required frequency until at least two consecutive mea-
surements, taken at least seven days apart, are below the 
action level at which time the employer may discontinue 
monitoring for that employee until such time as any of 
the events in subsection (5)(d) of this section occur. 

(d) Additional monitoring. Whenever there has been a 
production, process, control or personal change which 
may result in new or additional exposure to inorganic 
arsenic, or whenever the employer has any other reason 
to suspect a change which may result in new or addi-
tional exposures to inorganic arsenic, additional moni-
toring which complies with subsection (5) of this section 
shall be conducted. 

(e) Employee notification. (i) Within five working 
days after the receipt of monitoring results, the employer 
shall notify each employee in writing of the results 
which represent that employee's exposures. 
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(ii) Whenever the results indicate that the representa-
tive emplcyee exposure exceeds the permissible exposure 
limit, the employer shall include in the written notice a 
statement that the permissible exposure limit was ex-
ceeded and a description of the corrective action taken 
to reduce exposure to or below the permissible exposure 
limit. 

(f) Accuracy of measurement. (i) The employer shall 
use a method of monitoring and measurement which has 
an accuracy (with a confidence level of 95 percent) of 
not less than plus or min.us 25 percent for concentrations. 
of inorganic arsenic greater than or equal to 10 µ.g/m3

• 

(ii) The employer shall use a method of monitoring 
and measurement which has an accuracy (with confi-
dence level of 95 percent) of not less than plus or minus 
35 percent for concentrations of inorganic arsenic great-
er than 5 µ.g/m3 but less than 10 µ.g/m3

• 

(6) Regulated Area. (a) Establishment. The employer 
shall establish regulated areas where worker exposures 
to inorganic arsenic, without regard to the use of respir-
ators, are in excess of the permissible limit. 

(b) Demarcation. Regulated areas shall be 
demarcated and segregated from the rest of the work-
place in any manner that minimizes the number of per-
sons who will be exposed to inorganic arsenic. 

(c) Access. Access to regulated areas shall be limited 
to authorized persons or to persons otherwise authorized 
by the Act or regulations issued pursuant thereto to en-
ter such areas. 

( d) Provision of respirators. All persons entering a 
regulated area shall be supplied with a respirator, se-
lected in accordarice with subsection (8)(b) of this 
section. 

(e) Prohibited activities. The employer shall assure 
that in regulated areas, food or beverages are not con-
sumed, smoking products, chewing tobacco and gum are 
not used and cosmetics are not applied, except that these 
activities may be conducted in the lunchrooms, change 
rooms and showers required under subsection ( 12) of 
this section. Drinking water may be consumed in the 
regulated area. 

(7) Methods of Compliance. (a) Controls. (i) The 
employer shall institute at the earliest possible time but 
not later than December 31, 1979, engineering and work 
practice controls to reduce exposures to or below the 
permissible exposure limit, except to the extent that the 
employer can establish that such controls are not 
feasible. 

(ii) Where engineering and work practice controls are 
not sufficient to reduce exposures to or below the per-
missible exposure limit, they shall nonetheless be used to 
reduce exposures to the lowest levels achievable by these 
controls and shall be supplemented by the use of respir-
ators in accordance with subsection (8) of this section 
and other necessary personal protective equipment. Em-
ployee rotation is not required as a control strategy be-
fore respiratory protection is instituted. 

(b) Compliance program. (i) The employer shall es-
tablish and implement a written program to reduce ex-
posures to or below the permissible exposure limit by 
means of engineering and work practice controls. 
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(ii) Written plans for these compliance programs shall 
include at least the following: 

(A) A description of each operation in which inorgan-
ic arsenic is emitted; e.g., machinery used, material pro-
cessed, controls in place, crew size, operating procedures 
anC: .naintenance practices; 

(B) Engineering plans and studies used to determine 
methods selected for controlling exposure to inorganic 
arsenic; 

(C) A report of the technology considered in meeting 
the permissible exposure limit; 

(D) Monitoring data; 
(E) A detailed schedule for implementation of the en-

gineering controls and work practices that cannot be im-
plemented immediately and . for the adaption and 
implementation of any additional engineering and work 
practices necessary to meet the permissible exposure 
limit; 

(F) Whenever the employer will not achieve the per-
missible exposure limit with engineering controls and 
work practices by December 31, 1979, the employer 
shall include in the compliance plan an analysis of the 
effectiveness of the various controls, shall install engi-
neering controls and institute work practices on the 
quickest schedule feasible, and shall include in the com-
pliance plan and implement a program to minimize the 
discomfort and maximize the effectiveness of respirator 
use; and 

(G) Other relevant information. 
(iii) Written plans for such a program shall be sub-

mitted upon request to the Director, and shall be avail-
able at the worksite for examination and copying by the 
Director, any affected employee or authorized employee 
representatives. 

(iv) The plans required by this subsection shall be re-
vised and updated at least every six months to reflect the 
current status of the program. 

(8) Respiratory Protection. (a) General. The employer 
shall assure that respirafors are used where required un-
der this section to reduce employee exposures to below 
the permissible exposure limit and in emergencies. Res-
pirators shall be used in the following circumstances: 

(i) During the time period necessary to install or im-
plement feasible engineering or work practice controls; 

(ii) In work operations such as maintenance and re-
pair activities in which the employer establishes that en-
gineering and work practice controls are not feasible; 

(iii) In work situations in which engineering controls 
and supplemental work practice controls are not yet suf-
ficient to reduce exposures to or below the permissible 
exposure limit; or 

(iv) In emergencies. 
(b) Respirator selection. (i) Where respirators are re-

quired under this section the employer shall select, pro-
vide at no cost to the employee and assure the use of the 
appropriate respirator or combination of respirators 
from Table I for inorganic arsenic compounds without 
significant vapor pressure, or Table I I for inorganic 
arsenic compounds which have significant vapor 
pressure. 

(ii) Where employee exposures exceed the permissible 
exposure limit for inorganic arsenic and also exceed the 
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relevant limit for particular gasses such as sulfur 
dioxide, any air purifying respirator supplied to the em-
ployee as permitted by this standard must have a com-
bination high efficiency filter with an appropriate gas 
sorbent. (See footnote in Table I) 

TABLE I 
RESPIRATORY PROTECTION FOR INORGANIC 

ARSENIC PARTICULATE 
EXCEPT FOR THOSE WITH SIGNIFICANT 

VAPOR PRESSURE 

Concentration of Inorganic 
Arsenic (as As) or Condition 
of Use. 

(i) Unknown or greater or lesser 
than 20,000 µ.g/m3 (20 mg/m3) 
or firefighting. 

(ii) Not greater than 20,000 
µ.g/m3 (20 mg/m3

) 

Required Respirator 

(A) Any full facepiece self-con-
tained breathing apparatus 
operated in positive pressure 
mode. 

(A) Supplied air respirator with 
full facepiece, hood, or helmet 
or suit and operated in posi-
tive pressure mode. 

(iii) Not greater than I 0,000 
µ.g/m3 (10 mg/m3) (A) Powered air-purifying respira-

tors in all inlet face coverings 
with high-efficiency filters. 
1(8) Half-mask supplied air 
respirators operated in positive 
pressure mode. 

(iv) Not greater than 500 µ.g/m3 (A) Full facepiece air-purifying 
respirator equipped with 
high-efficiency filter. 1 (B) 
Any full facepiece supplied air 
respirator. (C) Any full face-
piece self-contained breathing 
apparatus. 

(v) Not greater than I 00 µ.g/m3 (A) Half-mask air-purifying res-
pirator equipped with high-
efficiency filter. 1 (B) Any 
half-mask supplied air 
respirator. 

1 High-efficiency filter-99.97 pct efficiency against 0.3 micrometer 
monodisperse diethyl-hexyl phthalate (DOP) particles. 

TABLE II 
RESPIRATORY PROTECTION FOR INORGANIC 

ARSENICALS (SUCH AS 
ARSENIC TRICHLORIDE2 AND ARSENIC 

PHOSPHIDE) 
WITH SIGNIFICANT VAPOR PRESSURE 

Concentration of Inorganic 
Arsenic (as As) or Condition 
of Use 

(i) Unknown or greater or lesser 
than 20,000 µ.g/m3(20 mg/m3) 
or firefighting. 

Required Respirator 

(A) Any full facepiece self-con-
tained breathing apparatus 
operated in positive pressure 
mode. 

Concentration of Inorganic 
Arsenic (as As) or Condition 
of Use 

(ii) Not greater than 20,000 
µ.g/m\20 mg/m3

) 

(iii) Not greater than 10,000 
µ.g/m\10 mg/m3

) 

(iv) Not greater than 500 µ.g/m3 

(v) Not greater than 100 µ.g/m3 

Required Respirator 

(A) Supplied air respirator with 
full facepiece hood, or helmet 
or suit and operated in posi-
tive pressure mode. 

(A) Half-mask2 supplied air respi-
rator operated in positive 
pressure mode. 

(A) Front or back mounted gas 
mask equipped with high-ef-
ficiency filter 1 and acid gas 
canister. (B) Any full face-
piece supplied air respirator. 
(C) Any full facepiece self-
contained breathing 
apparatus. 

(A) Half-mask 2 air-purifying 
respirator equipped with 
high-efficiency filter 1 and 
acid gas cartridge. (B) Any 
half-mask supplied air 
respirator. 

1 High efficiency filter-99.97 pct efficiency against 0.3 micrometer 
monodisperse diethyl-hexyl phthalate (DOP) particles. 

2Half-mask respirators shall not be used for protection against 
arsenic trichloride, as it is rapidly absorbed through the skin. 

(iii) The employer shall select respirators from among 
those approved for protection against dust, fume, and 
mist by the National Institute for Occupational Safety 
and Health (NIOSH) under the provisions of 30 CFR 
Part I I. 

(c) Respirator usage. (i) The employer shall assure 
that the respirator issued to the employee exhibits mini-
mum facepiece leakage and that the respirator is fitted 
properly. 

(ii) The employer shall perform qualitative fit tests at 
the time of initial fitting and at least semi-annually 
thereafter for each employee wearing respirators, where 
quantitative fit tests are not required. 

(iii) Employers with more than 20 employees wearing 
respirators shall perform a quantitative face fit test at 
the time of initial fitting and least semi-annually there-
after for each employee wearing negative pressure res-
pirators. The test shall be used to select facepieces that 
provide the required protection as prescribed in Table I 
or II. 
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(iv) If an employee has demonstrated difficulty in 
breathing during the fitting test or during use, he or she 
shall be examined by a physician trained in pulmonary 
medicine to determine whether the employee can wear a 
respirator while performing the required duty. 

(d) Respirator program. (i) The employer shall insti-
tute a respiratory protection program in accordance with 
WAC 296-24-08103, 296-24-08107, 296-24-08109 
and 296-24-08 I 11. 

(ii) The employer shall permit each employee who 
uses a filter respirator to change the filter elements 
whenever an increase in breathing resistance is detected 
and shall maintain an adequate supply of filter elements 
for this purpose. 
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(iii) Employees who wear respirators shall be permit-
ted to leave work areas to wash their face and respirator 
facepiece to prevent skin irritation associated with respi-
rator use. 

(e) Commencement of respirator use. (i) The employ-
er's obligation to provide respirators commences on Au-
gust 1, 1978, for employees exposed over 500 µg/m3 of 
inorganic arsenic, as soon as possible but not later than 
October 1, 1978, for employees exposed to over 50 
µg/m3 of inorganic arsenic, and as soon as possible but 
not later than December I, 1978, for employees exposed 
between 10 and 50 µg/m3 of inorganic arsenic. 

(ii) Employees with exposures below 50 µg/m3 of in-
organic arsenic may choose not to wear respirators until 
December 31, 1979. 

(iii) After December I, 1978, any employee required 
to wear air purifying respirators may choose, and if so 
chosen the employer must provide, if it will give proper 
protection, a powered air purifying respirator and in ad-
dition if necessary a combination dust and acid gas res-
pirator for times where exposures to gases are over the 
relevant exposure limits. 

(9) RESERVED. 
(I 0) Protective Work Clothing and Equipment. (a) 

Provision and use. Where the possibility of skin or eye 
irritation from inorganic arsenic exists, and for all work-
ers working in regulated areas, the employer shall pro-
vide at no cost to the employee and assure that 
employees use appropriate and clean protective work 
clothing and equipment such as, but not limited to: 

(i) Coveralls or similar full-body work clothing; 
(ii) Gloves, and shoes or coverlets; 
(iii) Face shields or vented goggles when necessary to 

prevent eye irritation, which comply with the require-
ments of WAC 296-24-0780 I (I) - ( 6). 

(iv) Impervious clothing for employees subject to ex-
posure to arsenic trichloride. 

(b) Cleaning and replacement. (i) The employer shall 
provide the protective clothing required in subsection 
(I O)(a) of this section in a freshly laundered and dry 
condition at least weekly, and daily if the emplolee 
works in areas where exposures are over 100 µg/m of 
inorganic arsenic or in areas where more frequent wash-
ing is needed to prevent skin irritation. 

(ii) The employer shall clean, launder, or dispose of 
protective clothing required by subsection (I O)(a) of this 
section. 

(iii) The employer shall repair or replace the protec-
tive clothing and equipment as needed to maintain their 
effectiveness. 

(iv) The employer shall assure that all protective 
clothing is removed at the completion of a work shift 
only in change rooms prescribed in subsection (I 3)(a) of 
this section. 

(v) The employer shall assure that contaminated pro-
tective clothing which is to be cleaned, laundered, or 
disposed of, is placed in a closed container in the 
change-room which prevents dispersion of inorganic 
arsenic outside the container. 

(vi) The employer shall inform in writing any person 
who cleans or launders clothing required by this section, 
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of the potentially harmful affects including the carcino-
genic effects of exposure to inorganic arsenic. 

(vii~ The employer shall assure that the containers of 
contaminated protective clothing and equipment in the 
workplace or which are to be removed from the work-
.,Jace are labeled as follows: 

CAUTION: Clothing contaminated with inorganic 
arsenic; do not remove dust by blowing or shaking. Dis-
pose of inorganic arsenic contaminated wash water in 
accordance with applicable local, state, or Federal 
regulations. 

(viii) The employer shall prohibit the removal of inor-
ganic arsenic from protective clothing or equipment by 
blowing or shaking. 

(11) Housekeeping. (a) Surfaces. All surfaces shall be 
maintained as free as practicable of accumulations of 
inorganic arsenic. 

(b) Cleaning floors. Floors and other accessible sur-
faces contaminated with inorganic arsenic may not be 
cleaned by the use of compressed air, and shoveling and 
brushing may be used only where vacuuming or other 
relevant methods have been tried and found not to be 
effective. 

(c) Vacuuming. Where vacuuming methods are se-
lected, the vacuums shall be used and emptied in a 
manner to minimize the reentry of inorganic arsenic into 
the workplace. 

(d) Housekeeping plan. A written housekeeping and 
maintenance plan shall be kept which shall list appro-
priate frequencies for carrying out housekeeping opera-
tions, and for cleaning and maintaining dust collection 
equipment. The plan shall be available for inspection by 
the Director. 

(e) Maintenance of equipment. Periodic cleaning of 
dust collection and ventilation equipment and checks of 
their effectiveness shall be carried out to maintain the 
effectiveness of the system and a notation kept of the 
last check of effectiveness and cleaning or maintenance. 

(12) RESERVED. 
(13) Hygiene Facilities and Practices. (a) Change 

rooms. The employer shall provide for employees work-
ing in regulated areas or subject to the possibility of skin 
or eye irritation from inorganic arsenic, clean change 
rooms equipped with storage facilities for street clothes 
and separate storage facilities for protective clothing and 
equipment in accordance with WAC 296-24-12011. 

(b) Showers. (i) The employer shall assure that em-
ployees working in regulated areas or subject to the pos-
sibility of skin or eye irritation from inorganic arsenic 
shower at the end of the work shift. 

(ii) The employer shall provide shower facilities in 
accordance with WAC 296-24-12009(3). 

(c) Lunchrooms. (i) The employer shall provide for 
employees working in regulated areas, lunchroom facili-
ties which have a temperature controlled, positive pres-
sure, filtered air supply, and which are readily accessible 
to employees working in regulated areas. 

(ii) The employer shall assure that employees working 
in the regulated area or subject to the possibility of skin 
or eye irritation from exposure to inorganic arsenic wash 
their hands and face prior to eating. 



WSR 79-02-037 Washington State Register, Issue 79-02 

( d) Lavatories. The employer shall provide lavatory 
facilities which comply with WAC 296-24-12009( 1) 
and (2). . 

(e) Vacuuming clothes. The employer shall provide 
facilities for employees working in areas where exposure, 
without regard to the use of respirators, exceeds 100 
µg/m3 to vacuum their protective clothing. and clean or 
change shoes worn in such areas before entering change 
rooms, lunchrooms or shower rooms required by subsec-
tion ( 10) of this section and shall assure that such em-
ployees use such facilities. 

(f) Avoidance of skin irritation. The employer shall 
assure that no employee is exposed to skin or eye contact 
with arsenic trichloride, or to skin or eye contact with 
liquid or particulate inorganic arsenic which is likely to 
cause skin or eye irritation. 

( 14) Medical Surveillance. (a) General. (i) Employees 
covered. The employer shall institute a medical surveil-
lance program for the following employees: 

(A) All employees who are or will be exposed above 
the action level, without regard to the use of respirators, 
at least 30 days per year; and 

(B) All employees who have been exposed above the 
action level, without regard to respirator use, for 30 days 
or more per year for a total of 10 years or more of com-
bined employment with the employer or predecessor em-
ployers prior to or after the effective date of this 
standard. The determination of exposures prior to the 
effective date of this standard shall be based upon prior 
exposure records, comparison with the first measure-
ments taken after the effective date of this standard, or 
comparison with records of exposures in areas with sim-
ilar processes, extent of engineering controls utilized and 
materials used by that employer. 

(ii) Examination by physician. The employer shall as-
.sure that all medical examinations and procedures are 
performed by or under the supervision of a licensed phy-
sician, and shall be provided without cost to the employ-
ee, without loss of pay and at a reasonable time and 
place. 

(b) Initial examinations. By December 1, 1978, for 
employees initially covered by the medical provisions of 
this section, or thereafter at the time of initial assign-
ment to an area where the employee is likely to be ex-
posed over the action level at least 30 days per year, the 
employer shall provide each affected employee an op-
portunity for a medical examination, including at least 
the following elements: 

(i) A work history and a medical history which shall 
include a smoking history and the presence and degree 
of respiratory symptoms such as breathlessness, cough, 
sputum production and wheezing. 

(ii) A medical examination which shall include at 
least the following: 

(A) A 14 11 by 17 11 posterior-anterior chest X-ray and 
International Labor Office UJCC/Cincinnati (ILO 
U /C) rating; 

(B) A nasal and skin examination; 
(C) A sputum cytology examination; and 
(D) Other examinations which the physician believes 

appropriate because of the employees exposure to inor-
ganic arsenic or because of required respirator use. 
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(c) Periodic examinations. (i) The employer shall pro-
vide the examinations specified in subsections (14)(b)(i) 
and (14)(b)(ii)(A),(B) and (D) of this section at least 
annually for covered employees who are under 45 years 
of age with fewer than l 0 years of exposure over the ac-
tion level without regard to respirator use. 

(ii) The employer shall provide the examinations 
specified in subsections (14)(b)(i) and (ii) of this section 
at least semi-annually for other covered employees. 

(iii) Whenever a covered employee has not taken the 
examinations specified in subsection (14)(b)(i) and (ii) 
of this section within six months preceding the termina-
tion of employment, the employer shall provide such ex-
aminations to the employee upon termination of 
employment. 

(d) Additional examinations. If the employee for any 
reason develops signs or symptoms commonly associated 
with exposure to inorganic arsenic the employer shall 
provide an appropriate examination and emergency 
medical treatment. 

(e) Information provided to the physician. The em-
ployer shall provide the following information to the ex-
amining physician: 

(i) A copy of this standard and its appendices; 
(ii) A description of the affected employee's duties as 

they relate to the employee's exposure; 
(iii) The employee's representative exposure level or 

anticipated exposure level; 
(iv) A description of any personal protective equip-

ment used or to be used; and 
(v) Information from previous medical examinations 

of the affected employee which is not readily available to 
the examining physician. 

(f) Physician's written opinion. (i) The employer shall 
obtain a written opinion from the examining physician 
which shall include: 

(A) The results of the medical examination and tests 
performed; 

(B) The physician's opinion as to whether the em-
ployee has any detected medical conditions which would 
place the employee at increas.ed risk of material impair-
ment of the employee's health from exposure to inor-
ganic arsenic; 

(C) Any recommended limitations upon the employ-
ee's exposure to inorganic arsenic or upon the use of 
protective clothing or equipment such as respirators; and 

(D) A statement that the employee has been informed 
by the physician of the results of the medical examina-
tion and any medical conditions which require further 
explanation or treatment. 

(ii) The employer shall instruct the physician not to 
reveal in the written opinion specific findings or diagno-
ses unrelated to occupational exposure. 

(iii) The employer shall provide a copy of the written 
opinion to the affected employee. 

(15) Employee information and training. (a) Training 
program. (i) The employer shall institute a training pro-
gram for all employees who are subject to exposure to 
inorganic arsenic above the action level without regard 
to respirator use, or for whom there is the possibility of 
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skin or eye irritation from inorganic arsenic. The em-
ployer shall assure that those employees participate in 
the training program. 

(ii) The training program shall be provided by Octo-
ber I, 1978 for employees covered by this provision, at 
the time of initial assignment for those subsequently 
covered by this provision, and shall be repeated at least 
quarterly for employees who have optional use of respir-
ators and at least annually for other covered employees 
thereafter, and the employer shall assure that each em-
ployee is informed of the following: 

(A) The information contained in Appendix A; 
(B) The quantity, location, manner of use, storage, 

sources of exposure, and the specific nature of operations 
which could result in exposure to inorganic arsenic as 
well as any necessary protective steps; 

(C) The purpose, proper use, and limitation of 
respirators; 

(D) The purpose and a description of medical surveil-
lance program as required by subsection (14) of this 
section; 

(E) The engineering controls and work practices asso-
ciated with the employee's job assignment; and 

(F) A review of this standard. 
(b) Access to training materials. (i) The employer 

shall make readily available to all affected employees a 
copy of this standard and its appendices. 

(ii) The employer shall provide, upon request, all ma-
terials relating to the employee information and training 
program to the Director. 

(16) Signs and Labels. (a) General. (i) The employer 
may use labels or signs required by other statutes, regu-
lations, or ordinances in addition to, or in combination 
with, signs and labels required by this subsection. 

(ii) The employer shall assure that no statement ap-
pears on or near any sign or label required by this sub-
section which contradicts or detracts from the meaning 
of the required sign or label. 

(b) Signs. (i) The employer shall post signs 
demarcating regulated areas bearing the legend: 

DANGER 
INORGANIC ARSENIC 

CANCER HAZARD 
AUTHORIZED PERSONNEL ONLY 

NO SMOKING OR EATING 
RESPIRATOR REQUIRED 

(ii) The employer shall assure that signs required by 
this subsection are illuminated and cleaned as necessary 
so that the legend is readily visible. 

(c) Labels. The employer shall apply precautionary 
labels to all shipping and storage containers of inorganic 
arsenic, and to all products containing inorganic arsenic 
except when the inorganic arsenic in the product is 
bound in such a manner so as to make unlikely the pos-
sibility of airborne exposure to inorganic arsenic. (Possi-
ble examples of products not requiring labels are 
semiconductors, light emitting diodes and glass.) The la-
bel shall bear the following legend: 
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DANGER 
CONTAINS INORGANIC ARSENIC 

CANCER HAZARD 
HARMFUL IF INHALED OR 

SWALLOWED 
USE ONLY WITH ADEQUATE 

VENTILATION 
OR RESPIRATORY PROTECTION 

( 17) Recordkeeping. (a) Exposure monitoring. (i) The 
employer shall establish and maintain an accurate 
record of all monitoring required by subsection (5) of 
this section. 

(ii) This record shall include: 
(A) The date(s), number, duration location, and re-

sults of each of the samples taken, including a descrip-
tion of the sampling procedure used to determine 
representative employee exposure where applicable; 

(B) A description of the sampling and analytical 
methods used and evidence of their accuracy; 

(C) The type of respiratory protective devices worn, if 
any; 

(D) Name, social security number, and job classifica-
tion of the employees monitored and of all other em-
ployees whose exposure the measurement is intended to 
represent; and 

(E) The environmental variables that could affect the 
measurement of the employee's exposure. 

(iii) The employer shall maintain these monitoring re-
cords for at least 40 years or for the duration of em-
ployment plus 20 years, whichever is longer. 

(b) Medical surveillance. (i) The employer shall es-
tablish and maintain an accurate record for each em-
ployee subject to medical surveillance as required by 
subsection (14) of this section. 

(ii) This record shall include: 
(A) The name, social security nuqiber, and descrip-

tion of duties of the employee; 
(B) A copy of the physician's written opinions; 
(C) Results of any exposure monitoring done for that 

employee and the representative exposure levels supplied 
to the physician; and 

(D) Any employee medical complaints related to ex-
posure to inorganic arsenic. 

(iii) The employer shall in addition keep, or assure 
that the examining physician keeps, the following medi-
cal records: 

(A) A copy of the medical examination results in-
cluding medical and work history required under sub-
section ( 14) of this section; 

(B) A description of the laboratory procedures and a 
copy of any standards or guidelines used to interpret the 
test results or references to that information; 

(C) The initial X-ray; 
(D) The X-rays for the most recent five years; 
(E) Any X-rays with a demonstrated abnormality and 

all subsequent X-rays; 
(F) The initial cytologic examination slide and written 

description; 
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(G) The cytologic examination slide and written des-
cription for the most recent five years; and 

(H) Any cytologic examination slides with demon-
strated atypia, if such atypia persists for three years, and 
all subsequent slides and written descriptions. 

(iv) The employer shall maintain or assure that the 
physician maintains those medical records for at least 40 
years, or for the duration of employment, plus 20 years, 
whichever is longer. 

(c) Availability. (i) The employer shall make avail-
able upon request all records required to be maintained 
by subsection ( 16) of this section to the Director for ex-
amination and copying. 

(ii) The employer shall make available upon request 
records of employee exposure monitoring required by 
subsection ( l 7)(a) of this section for inspection and 
copying to affected employees, former employees and 
their designated representatives. 

(iii) The employer shall make available upon request 
an employee's medical records and exposure records 
representative of that employee's exposure required to be 
maintained by subsection ( 17) of this section to the af-
fected employee or former employee or to a physician 
designated by the affected employee or former employee. 

(d) Transfer of records. (i) Whenever the employer 
ceases to do business, the successo~ employer shall re-
ceive and retain all records required to be maintained by 
this section. 

(ii) Whenever the employer ceases to do business and 
there is no successor employer to receive and retain the 
records required to be maintained by this section for the 
prescribed period, these records shall be transmitted to 
the Director. 

(iii) At the expiration of the retention period for the 
records required to be maintained by this section, the 
employer shall notify the Director at least three months 
prior to the disposal of such records and shall transmit 
those records to the Director if he requests them within 
that period. 

(18) Observation of Monitoring. (a) Employee obser-
vation. The employer shall provide affected employees or 
their designated representatives an opportunity to ob-
serve any monitoring of employee exposure to inorganic 
arsenic conducted pursuant to subsection (5) of this 
section. 

(b) Observation procedures. (i) Whenever observation 
of the monitoring of employee exposure to inorganic 
arsenic requires entry into an area where the use of res-
pirators, protective clothing, or equipment is required, 
the employer shall provide the observer with and assure 
the use of such respirators, clothing, and such equip-
ment, and shall require the observer to comply with all 
other applicable safety and health procedures. 

(ii) Without interfering with the monitoring, observers 
shall be entitled to; 

(A) Receive an explanation of the measurement 
procedures; 

( B) Observe all steps related to the monitoring of in-
organic arsenic performed at the place of exposure; and 

(C) Record the results obtained or receive copies of 
the results when returned by the laboratory. 
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(19) Effective Date. This emergency rule shall become 
effective upon filing with the Code Reviser. 

(20) Appendices. The information contained in the 
appendices to this section is not intended by itself, to 
create any additional obligations not otherwise imposed 
by this standard nor detract from any existing 
obligation. 

(21) Startup Dates. (a) General. The startup dates of 
requirements of this standard shall be the effective date 
of this standard unless another startup date is provided 
for, either in other subsections of this section or in this 
subsection. 

(b) Monitoring. Initial monitoring shall be com-
menced by August 1, 1978, and shall be completed by 
September 15, 1978. 

(c) Regulated areas. Regulated areas required to be 
established as a result of initial monitoring shall be set 
up as soon as possible after the results of that monitor-
ing is known and no later than October 1, 1978. 

(d) Compliance program. The written program re-
quired by subsection (7)(b) as a result of initial moni-
toring shall be made available for inspection and copying 
as soon as possible and no later than December 1, 1978. 

(e) Hygiene and lunchroom facilities. Construction 
plans for change-rooms, showers, lavatories, and lunch-
room facilities shall be completed no later than 
December 1, 1978, and these facilities shall be con-
structed and in use no later than July 1, 1979. However, 
if as part of the compliance plan it is predicted by an 
independent engineering firm that engineering controls 
and work practices will reduce exposures below the per-
missible exposure limit by December 31, 1979, for af-
fected employees, then such facilities need not be 
completed until one year after the engineering controls 
are completed or December 31, 1980, whichever is earli-
er, if such controls have not in fact succeeded in reduc-
ing exposure to below the permissible exposure limit. 

(f) Summary of startup dates set forth elsewhere in 
this standard. 

STARTUP DATES 

August 1, 1978 - Respirator use over 500 µg/m3
• 

AS SOON AS POSSIBLE BUT NO LATER THAN 

September 15, 1978 - Completion of initial monitoring. 
October 1, 1978 - Complete establishment of regulated 

areas. 
Respirator use for employees exposed above 50 
µg/m3

• Completion of initial training. Notification of 
use. 

December I, 1978 - Respirator use over JO µg/m3
• 

Completion of 
initial medical. Completion of compliance plan. Op-
tional use of 
powered air-purifying respirators. 

July 1, 1979 - Completion of lunch rooms and hygiene 
facilities. 

December 31, 1979 - Completion of engineering 
controls. 

All other requirements of the standard have as their 
startup date August 1, 1978. 
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NEW SECTION 
WAC 296-62-14531 EXPOSURE TO COTTON 

DUST IN COTTON GINS. (I) Scope and Application. 
This section applies to the control of ·employee exposure 
to cotton dust in cotton gins. 

(2) Definitions. For the purposes of this section: 
(a) "Blow down" - the cleaning of equipment and 

surface with compressed air. 
(b)_ "Cotton dust". - dust present in the air during the 

handling or processing of cotton which may contain a 
mixture of many substances including ground-up plant 
matter, fiber, bacteria, fungi, soil, pesticides, non-cotton 
plant matter and other contaminants which may have 
acc~mulated with the cotton during the growing, har-
vesting and subsequent processing or storage periods. 

(c) "Director" - The Director of the Department of 
Labor and Industries, or his designated representative. 

(3) Work Practices. Each employer shall immediately 
establish and implement a written program of work 
practices, which shall minimize cotton dust exposure for 
each _specific job. Where applicable, the following work 
practices shall be included in the written work practices 
program: 

(a) General. (i) All surfaces shall be maintained as 
free as practicable of accumulations of cotton dust. 

(ii) The employer shall inspect, clean, maintain and 
repair, all engineering control equipment, production 
equipment and ventilation systems including power 
sources, ducts, and filtration units of the equipment, and 
at a minimum, tape or cover leaks in valves, flashing, el-
bows, and bands on air lines. 

(iii) Cotton and cotton waste shall be stacked, sorted, 
baled, dumped, removed or otherwise handled by me-
chanical means except where the employer can show 
that it is infeasible to do so. Where infeasible, the meth-
od used for handling cotton and cotton waste shall be 
the method which most effectively reduces exposure to 
the lowest level feasible. 

(b) Specific. (i) Floors and other accessible surfaces 
contaminated with cotton dust may not be cleaned by 
the use of compressed air. 

(ii) Cleaning of clothing with compressed air is 
prohibited. 

(iii) Floor sweeping shall be performed by a vacuum 
or with methods designed to minimize dispersal of dust. 

(iv) Compressed air "blow-down" cleaning shall be 
prohibited, except where alternative means are not fea-
sible. Where compressed air "blow-down" is done res-
pirators shall be worn by the employees performing the 
"blow-down," and employees in the area whose presence 
is not required to perform the "blow-down" shall be re-
quired to leave the area during this cleaning operation. 

(c) Work practice plan. A written work place plan 
shall be kept which shall list appropriate schedules for 
carrying out housekeeping operations, and for cleaning 
and maintaining dust collection equipment. The plan 
shall be made available for inspection by the Director. 

(4) Use of Respirators. (a) General. Where the use of 
respirators is required under this section, the employer 
shall provide, at no cost to the employee, and assure the 
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use of respirators which comply with the requirements of 
this subsection. 

(b) Use of respirators. Respirators shall be used in the 
following circumstances: 

(i) By workers identified by medical surveillance un-
der subitem (5)(f)(i)(D) of this subsection· or 

(_ii~ .. Du~ing o~erations such as maintena~ce and repair 
act1v1t1es in which work practice controls are not feasi-
ble; or 

(ii~) In ope~ations specified under subitem (3)(b)(iv) 
of this subsection. 

(c) Availability upon request. Respirators shall be 
made available upon request, to any employee exposed 
to cotton dust. 

(d) Respirator selection. (i) Where respirators are re-
q~ired under this section, the employer shall select, pro-
vide and assure the use of any respirator tested and 
approved for protection against dust by the National In-
stitute Of Occupational Safety and Health (NIOSH) 
under the provisions of 30 CFR Part 11. 

(ii) Where respirators are required by this subsection, 
the ~mployer shall provide either any NIOSH approved 
respirator or at the option of each affected worker, a 
NIOSH approved powered air purifying respirator with 
a high efficiency filter. 

(e) Respirator program. The employer shall institute a 
respirator program in accordance with WAC 296-24-
08103, 296-24-08107, 296-24-08109 and 296-24-
08111. 

(f) Respirator usage. (i) The employer shall assure 
that the respirator used by each employee exhibits mini-
mum facepiece leakage and that the respirator is fitted 
properly. 

(ii) The employer shall allow each employee who uses 
a filter respirator to change the filter elements whenever 
an increase in breathing resistance is detected by the 
employee, and shall maintain an adequate supply of fil-
ter elements for this purpose. 

(iii) The employer shall allow employees who wear 
respirators t~ w_as? t~eir faces. and respirator facepieces 
to prevent skin irntat1on associated with respirator use. 

(5) Medical Surveillance. (a) General. (i) Each em-
ployer who has an operating gin in which cotton dust is 
present shall institute a program of medical surveillance 
for all employees exposed to cotton dust. 

(ii) The employer shall assure that all medical exami-
nations and procedures are performed by or under the 
supervision of a licensed physician, and are provided 
without cost to the employee . 

. O.ii) Persons other than licensed physicians, who ad-
min~ster the pulmonary function testing required by this 
section~ sh~ll complete a N IOSH approved training 
course in sp1rometry. 

(b) Initial examinations. For each ginning season, at 
the time of initial assignment, the employer shall provide 
each employee who is or may be exposed to cotton dust 
with an opportunity for medical surveillance that shali 
include: 

(i) A medical history; 
(ii) The standardized questionnaire m Appendix B; 

and 
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(iii) A pulmonary function measurement, including a 
determination of forced vital capacity (FYC) and forced 
expiratory volume in 1 second (FEY,), and the percent-
age that the measured values of FEY and FYC differ 
from the predicted values, using the standard tables in 
Appendix C. 

(iv) Based upon the questionnaire results; each em-
ployee shall be graded according to Schilling's byssinosis 
classification system. 

(c) Mid-season retest. The determinations required 
under subsection (5)(b) of this section shall be made 
again for each employee after at least 14 days of em-
ployment and before the termination of employment for 
the season. The determinations shall be made following 
at least 24 hours or one working day after previous ex-
posure to cotton dust. The pulmonary function tests shall 
be repeated during the shift, no sooner than four and no 
more than 10 hours after the beginning of the work 
shift; and, in any event, no more than one hour after 
cessation of exposure. 

(d) Periodic examinations. (i) The employer shall 
provide the medical surveillance under this subsection 
(5) annually. 

(ii) A comparison shall be made between the current 
examination results and those of previous examinations 
and a determination made by the physician as to wheth-
er there has been a significant change. 

(iii) An employee whose FEY 1 is less than 60 percent 
of the predicted value shall be referred to a physician for 
a detailed pulmonary examination. 

(e) Information provided to the physician. The em-
ployer shall provide the following information to the ex-
amining physician: 

(i) A copy of this regulation and its Appendices; 
(ii) A description of the affected employee's duties as 

they relate to the employee's exposure; 
(iii) A description of any personal protective equip-

ment used or to be used; and 
(iv) Information from previous medical examinations 

of the affected employee which is not readily available to 
the examining physician. 

(f) Physician's written opinion. (i) The employer shall 
obtain and furnish the employee with a copy of the 
written opinion from the examining physician containing 
the following: 

(A) The results of the medical examination and tests, 
including any determinations made under subitem 
(5)(d)(ii) of this section. 

(B) The physician's opinion as to whether the em-
ployee has any detected medical conditions which would 
place the employee at increased risk of material impair-
ment of the employee's health from exposure to cotton 
dust; 

(C) The physician's recommended limitations upon 
the employee's exposure to cotton dust or upon the em.-
ployee's use of respirators; 

(0) The physician's recommendations for the employ-
ee's use of a respirator where dust effects could be sup-
pressed by respirator use; 
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(E) A statement that the employee has been informed 
by the physician of the results of the medical examina-
tion and any medical conditions which require further 
examination or treatment. 

(ii) The written opinion obtained by the employer 
shall not reveal specific findings or diagnosis unrelated to 
occupational exposure. 

(g) Spanish speaking employees. An employer whose 
workforce consists of a significant percentage of Spanish 
speaking workers who cannot communicate effectively in 
English, shall provide bilingual administration of the 
medical surveillance requirements, including use of the 
Spanish questionnaire provided in Appendix B. 

(h) Non-duplication of medical surveillance. (i) Dur-
ing any one ginning season, an employer is not required 
to provide medical surveillance as described in subsec-
tion (5) of this section for any employee who can dem-
onstrate that both the background medical surveillance 
and the mid-season retest required by subsection (5) of 
this section were administered during that ginning sea-
son while in the employment of another gin employer. 

(ii) "If an employee can demonstrate that the back-
ground medical surveillance has been administered but 
not the mid-season retest, the employer shall provide the 
mid-season medical retest of subdivision (5)(c) of this 
section, and comply with provisions of subdivision 
(5)(d)-(5)(f) of this section. Where the employer is ad-
ministering only the mid-season retest, the employer 
shall provide the mid-season retest after at least 14 days 
of employment in his gin and before termination of em-
ployment for the season. 

(iii) For purposes of this section, where the employer 
does not administer any medical surveillance, the em-
ployer shall be satisfied that an employee has undergone 
the medical surveillance required under subdivisions 
(5)(a) to (5)(c) of this section upon receipt of written 
notification from the employer who administered the 
test, or upon receipt by the physician supervising the 
program, of a copy of the results of medical surveillance. 

( 6) Employee Education and Training. (a) Training 
program. (i) Each employer who operates an active gin 
shall institute a training program for all his employees, 
prior to initial a·ssignment, and shall assure that each 
employee is informed of the following: 

(A) The specific nature of the operations which could 
result in exposure to cotton dust; 

(B) The measures, including work practices, required 
by subsection (3) of this section, necessary to protect the 
employee from excess exposures; 

(C) The purpose, proper use and limitations of respir-
ators required by subsection (4) of this section; 

(D) The purpose for and a description of the medical 
surveillance program required by subsection (5) of this 
section; and other information which will aid exposed 
employees in understanding the hazards of cotton dust 
exposure; and 

(E) The contents of this standard and its appendices. 
(b) Access to training materials. (i) Each employer 

shall post a copy of this section with its Appendices in a 
public location at the workplace, and shall, upon request, 
make copies available to employees. 
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(ii) The employer shall provide all materials relating 
to the employee training and information program to the 
Director upon request. 

(iii) An employer whose workforce consists of a sig-
nificant percentage of Spanish speaking employees who 
cannot communicate effectively in English shall provide 
bilingual administration of the provisions of this section. 

(iv) In addition to the information required by subdi-
vision (6)(a), the employer shall include as part of his 
training program and distribute to employees any mate-
rials pertaining to the Washington Industrial Safety and 
Health Act, the regulations issued pursuant to that Act, 
and to this cotton dust standard which are made avail-
able by the Director. 

(7) Signs. (a) The employer shall post the following 
warning sign in each work area where there is potential 
exposure to cotton dust: 

WARNING: 

COTTON DUST WORK AREA MAY CAUSE 
ACUTE 

OR DELA YEO LUNG INJURY (BYSSINOSIS). 
(b) An employer whose workforce consists of a signif-

icant percentage of Spanish-speaking employees who 
cannot communicate effectively in English shall provide 
bilingual versions of the sign required by subdivision 
(7)(a) of this section. 

(8) Recordkeeping. (a) Medical surveillance. (i) The 
employer shall establish and maintain an accurate medi-
cal record for each employee subject to medical surveil-
lance required by subsection (5) of this section. 

(ii) The record shall include: 
(A) The name, social security number and description 

of the duties of the employee; 
(B) A copy of the medical surveillance results includ-

ing the medical history, questionnaire responses, results 
of all tests and the physician's recommendation; 

(C) A copy of the physician's written opinion; 
(D) Any employee medical complaints related to ex-

posure to cotton dust; 
(E) The type of protective devices worn, and length of 

time worn; 
(F) A copy of this standard and its appendices, except 

that the employer may keep one copy of the standard 
and its appendices for all employees: provided that he 
references the standard in the medical surveillance re-
cords of each employee. 

(iii) The employer shall maintain this record for at 
least I 0 years. 

(B) Availability. (i) The employer shall make avail-
able upon request all records required to be maintained· 
by subsection (8) of this section to the Director for ex-
amination and copying. 

(ii) The employer shall make available an employee's 
medical records required by this section, for examination 
and copying, to the affected employee or former em-
ployee or to a physician or other individual designated 
by such affected employee or former employee. 

(c) Transfer of records. (i) Whenever the employer 
ceases to do business, the successor employer shall re-
ceive and retain all records required to be maintained by 
subsection (8) of this section. 
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(ii) Whenever the employer ceases to do business, and 
there is no successor employer to receive and retain the 
records for the prescribed period, these records shall be 
transmitted to the Director. 

(iii) At the expiration of the retention period for the 
records required to be maintained by this section, the 
employer shall notify the Director at least three months 
prior to the disposal of such records and shall transmit 
those records to the Director if he requests them within 
that period. 

(9) Effective Date. This emergency rule shall become 
effective immediately upon filing with the Code Reviser. 

(IO) Appendices. Appendices to this section are found 
in the Federal Register, Vol. 43, No. 122, dated 6-23-
78, and the corrections in Vol. 43, No. 153, dated 8-8-
78; the contents of these appendices are mandatory. 

WSR 79-02-038 
EMERGENCY RULES 

DEPARTMENT OF 
LABOR AND INDUSTRIES 

[Order 79-2-Filed January 23, 1979) 

I, John C. Hewitt, director of Labor and Industries, 
do promulgate and adopt at Olympia, Washington the 
annexed rules relating to benzene, to be comparable to 
the changes in 29 CFR 1910.1028, OSHA, amending 
chapter 296-62 WAC. 

I, John C. Hewitt, find that an emergency exists and 
that the foregoing order is necessary for the preservation 
of the public health, safety, or general welfare and that 
observance of the requirements of notice and opportunity 
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting such emergency is OSHA has amended to rule 
regarding occupational exposure to benzene and the 
state must be at least as effective as OSHA regarding 
each place of employment where benzene is produced, 
reacted, packaged, repackaged, stored. transported, han-
dled, or used. 

Such rules are therefore adopted as emergency rules 
to take effect upon filing with the code reviser. 

This rule is promulgated pursuant to RCW 49.17.040, 
49.17.050 and 49.17.240 and is intended to administra-
tively implement that statute. 

The undersigned hereby declares that he has complied 
with the provisions of the Open Public Meetings Act 
(chapter 42.30 RCW), the Administrative Procedure 
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 288.19 RCW), as 
appropriate, and the State Register Act (chapter 34.08 
RCW). 

APPROVED AND ADOPTED January 23, 1979. 
By John C. Hewitt 

Director 

AMENDATORY SECTION (Amending Order 16, 
filed 8/31/78) 

WAC 296-62-07335 BENZENE. (I) Scope and 
application. 
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(a) This section applies to each place of employment 
where benzene is produced, reacted, re/eased, packaged, 
repackaged, stored, transported, handled, or used. 

(b) This section does not apply to: 
(i) The storage, transportation, distribution, dis-

pensing, sale or use as fuel of gasoline motor fuels or 
other fuels subsequent to discharge from bulk terminals; 
or 

(ii) The storage, transportation, distribution or sale of 
benzene in intact containers sealed in such a manner as 
to contain benzene vapors or liquid, except for the re-
quirements of subsection (I J)(b),(c),(d) and (e), and 
subsection (JO) of this section. 

(iii) Work operations where the only exposure to ben-
zene is from liquid mixtures containing 0.5 percent (0.1 
percent after June 27, 1981) or less of benzene by vol-
ume, or the vapors released from such liquids. 

(2) Definitions applicable to this section: 
(a) "Action /eve/" - an airborne concentration of ben-

zene of 0.5 ppm, averaged over an 8-hour work day. 
(b) "Authorized person" - any person required by his 

duties to enter a regulated area and authorized to do so 
by his employer, by this section or by the Washington 
Industrial Safety and Health Act of 1973. Authorized 
person includes a representative of employees who is 
designated to observe monitoring and measuring proce-
dures under subsection ( 13) of this section. 

(c) "Benzene" - (C6 H 6) CAS Registry No. 
00071432), means solid, liquefied or gaseous benzene. It 
includes mixtures of liquids containing benzene and the 
vapors released by these liquids. 

(d) "Bulk terminal" - a facility which is used for the 
storage and distribution of gasoline, motor fuels or other 
fuels and which receives its petroleum products by pipe-
line, barge or marine tanker. 

(e) "Director" - the Director of Labor and Industries, 
or his authorized representative. 

(f) "Emergency" - any occurrence such as, but not 
limited to, equipment failure, rupture of containers, or 
failure of control equipment which may, or does, result 
in a massive re/ease of benzene. 

(3) Permissible exposure limits. (a) Inhalation. 
(i) Time-weighted average limit (TWA). The em-

ployer shall assure that no employee is exposed to an 
airborne concentration of benzene in excess of((+)) JO 
12E!E....{part~ benzene fume per million parts of airl ((ff 
ppmT,)) as an ~Bl ((=)) time-weighted average. 

(ii) Ceiling limit. The employer shall assure that no 
employee is exposed to an airborne concentration of 
benzene in excess of ((5)) 25 ppm ((as a~e1ag,ed Ol>Cl 

any 15 minute peiiod)) exceet for excursions totaling ten 
minutes in any eight hour shift into concentrations not to 
exceed 50 ppm. 

-(b) Dermal and eye exposure limit. The employer 
shall assure that no employee is exposed to eye contact 
with liquid benzene; or to skin contact with liquid ben-
zene, unless the employer can establish that the skin 
contact is an isolated instance. 

( 4) Regulated areas. (a) The employer shall establish 
within each place of employment, regulated areas where 
benzene concentrations are in excess of the permissible 
airborne exposure limit. 
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(b) The employer shall limit access to regulated areas 
to authorized persons. 

(c) Notification of regulated areas. Within 30 days 
following the establishment of a regulated area, the em-
ployer shall report the following information to the 
Director: 

(i) The address of each establishment which has one 
or more regulated areas; 

(ii) The locations, within the establishment, of each 
regulated area; 

(iii) A brief description of each process or operation 
which results in employee exposure to benzene in regu-
lated areas; and 

(iv) The number of employees engaged in each pro-
cess or operation within each regulated area which re-
sults in exposure to benzene and an estimate of the 
frequency and degree of exposure within each regulated 
area. 

(5) Exposure monitoring and measurement. (a) 
General. 

(i) Determinations of airborne exposure levels shall be 
made from air samples that are representative of each 
employee's exposure to benzene over an eight hour 
period. 

(ii) For the purposes of this section, employee expo-
sure is that exposure which would occur if the employee 
were not using a respirator. 

(b) Initial monitoring. (i) Each employer who has a 
place of employment where benzene is produced, react-
ed, released, packaged, repackaged, stored, transported, 
handled or used, shall monitor each of these workplaces 
and work operations to accurately determine the air-
borne concentrations of benzene to which employees 
may be exposed. 

(ii) The initial monitoring required under subsection 
(5)(b)(i) of this section shall be conducted and the re-
sults obtained within 30 days of the effective date of this 
section. Where the employer has monitored after Janu-
ary 4, 1977, and the monitoring satisfies the accuracy 
requirements of subsection (5)(f) of the section, the em-
ployer may rely on such earlier monitoring to satisfy the 
requirements of subsection (5)(b)(i) of this section, un-
less there has been a production, process, personnel or 
control change which may have resulted in new or addi-
tional exposures to benzene or the employer has any 
other reason to suspect a change which may have result-
ed in new or additional exposures to benzene; and pro-
vided that the employer maintains a record of the 
monitoring in accordance with subsection (I 2)(a) and 
notifies each employee in accordance with subsection 
(5)(e). 

(c) Frequency. (i) Measurements below the action 
level. If the measurements conducted under 
subsection(5)(b)(i) of this section reveal employee expo-
sure to be below the action level, the measurements need 
not be repeated, except as otherwise provided in subsec-
tion (5)(d) of this section. 

(ii) Measurements at or above the action level. If the 
measurements reveal employee exposure to be at or in 
excess of the action level, but below the permissible ex-
posure limit, the employer shall repeat the monitoring at 
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least quarterly. The employer shall continue these quar-
. terly measurements until at least two consecutive mea-
surements, taken at least seven days apart, are below the 
action level, and thereafter the employer may discontin-
ue monitoring, except as provided in subsection (5)(e) of 
this section. 

(iii) Measurements above the permissible exposure 
limit. If the measurements reveal employee exposure to 
be in excess of the permissible exposure limits, the em-
ployer shall repeat the measurements at least monthly. 
The employer shall continue these monthly measure-
ments until at least two consecutive measurements, 
taken at least seven days apart, are below the permissi-
ble exposure limits, and thereafter the employer shall 
monitor at least quarterly. 

(d) Additional monitoring. (i) Whenever there has 
been a production, process, personnel or control change 
which may result in new or additional exposure to ben-
zene or whenever the employer has any other reason to 
suspect a change which may result in new or additional 
exposures to benzene, the employer shall repeat the 
monitoring which is required by subsection (5)(b)(i) of 
this section. 

(ii) Whenever spills, leaks, ruptures or other break-
downs occur, the employer shall repeat the monitoring 
which is required by subsection (5)(b)(i) after cleanup 
of the spill or repair of the leak, rupture or other 
breakdown. 

(e) Employee notification. (i) Within 5 working days 
after the receipt of measurement results, the employer 
shall notify each employee in writing of the exposure 
measurements which represent that employee's exposure. 

(ii) Where the results indicate that the employee's ex-
posure exceeds the permissible exposure limits, the noti-
fication shall also include the corrective action being 
taken or to be taken by the employer to reduce exposure 
to or below the permissible exposure limit. 

(f) Accuracy of measurement. The employer shall use 
a method of measurement which has an accuracy, to a 
confidence level of 95 percent, of not less than plus or 
minus 25 percent for concentrations of benzene greater 
than or equal to 1 ppm. 

(6) Methods of compliance. (a) Priority of compliance 
methods. The employer shall institute engineering and 
work practice controls to reduce and maintain employee 
exposures to benzene at or below the permissible expo-
sure limits, except to the extent that the employer es-
tablishes that these controls are not feasible. Where 
feasible engineering and work practice controls are not 
sufficient to reduce employee exposures to or below the 
permissible exposure limits, the employer shall nonethe-
less use them to reduce exposures to the lowest level 
achievable by these controls, and shall supplement them 
by the use of respiratory protection. 

(b) Compliance program. (i) The employer shall es-
tablish and implement a written program to reduce ex-
posures to or below the permissible exposure limits solely 
by means of engineering and work practice controls re-
quired by subsection (6)(a) of this section. 
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(ii) The written program shall include a schedule for 
development and implementation of the engineering and 
work practice controls. These plans shall be revised and 
updated at least every six months to reflect the current 
status of the programs. 

(iii) Written plans for these compliance programs 
shall be submitted, upon request, to the Director, and 
shall be available at the worksite for examination and 
copying by the Director, and the employees or their 
authorized representatives. 

(iv) The employer shall institute and maintain at least 
the controls described in his most recent written compli-
ance program. 

(7) Respiratory protection. (a) General. Where respi-
ratory protection is required under this section, the em-
ployer shall select, provide and assure the use of 
respirators. Respirators shall be used in the following 
circumstances: 

(i) During the time period necessary to install or im-
plement feasible engineering and work practice controls; 

(ii) During maintenance and repair activities in which 
engineering and work practice controls are not feasible; 

(iii) In work situations where feasible engineering and 
work practice controls are not yet sufficient to reduce 
exposure to or below the permissible exposure limits; or 

(iv) In emergencies. 
(b) Respirator selection. (i) Where respiratory protec-

tion is required under this section, the employer shall 
select and provide at no cost to the employee, the appro-
priate respirator from Table I and shall assure that the 
employee uses the respirator provided. 

(ii) The employer shall select respirators from among 
those approved by the National Institute for Occupa-
tional Safety and Health, and according to WAC 296-
24-081. 

(c) Respirator program. The employer shall institute a 
respiratory protection program in accordance with WAC 
296-24-081. 

(d) Respirator use. (i) Where air-purifying respira-
tors (cartridge, canister, or gas mask) are used, the em-
ployer shall, except as provided in subsection (7)(d)(ii) 
of this section, replace the air-purifying canisters or 
cartridges prior to the expiration of their service life or 
the end of shift in which they are first used, whichever 
occurs first. · 

(ii) Where a cartridge or canister of an air-purifying 
respirator has an end of service life indicator certified by 
NIOSH for benzene, the employer may permit its use 
until such time as the indicator shows the end of service 
life. 

(iii) The employer shall assure that the respirator is-
sued to the employee exhibits minimum facepiece leak-
age and that the respirator is properly fitted. 

(iv) The employer shall allow each employee who 
wears a respirator to wash his or her face and respirator 
facepiece to prevent skin irritation association with res-
pirator use. 
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TABLE I 
RESPIRATORY PROTECTION FOR BENZENE 

Airborne Concentration of 
Benzene or Condition of Use 

(a) Less than or equal to JO p/m 

(b) Less than or equal to 50 p/m 

(c) Less than or equal to 1,000 

Respirator Type 

(1) Any chemical cartridge respi-
rator with organic vapor car-
tridge-, or 

(2) Any supplied air respirator. 
(1) Any chemical cartridge respi-

rator with organic vapor car-
tridge and full facepiece-, 

(2) Any supplied air respirator 
with full facepiece-, 

(3) Any organic vapor gas maslc, 
or 

(4) Any self-<:ontained breathing 
apparatus with full facepiece. 

p/m (1) Supplied air respirator with 

(d) Less than or equal to 2,000 

half mask in positive pressure 
mode. 

p/m (1) Supplied air respirator with 

(e) Less than or equal to 10,000 
p/m 

(/)Escape 

full facepiece, helmet or hood, 
in positive pressure mode. 

(1) Supplied air respirator and 
auxiliary self-<:ontained face-
piece in positive pressure 
mode-, or 

(2) Open circuit self-<:ontained 
breathing apparatus with full 
facepiece in positive pressure 
mode. 

(1) Any organic vapor gas maslc, 
or 

(2) Any self-<:ontained breathing 
apparatus with full facepiece. 

(8) Protective clothing and equipment. Where eye or 
dermal exposure may occur, the employer shall provide, 
at no cost to the employee, and assure that the employee 
wears impermeable protective clothing and equipment to 
protect the area of the body which may come in contact 
with liquid benzene. Eye and face protection shall meet 
the requirements of WAC 296-24-07801. 

(9) Medical surveillance. (a) General. (i) The em-
ployer shall make available a medical surveillance pro-
gram for employees who are or may be exposed to 
benzene at or above the action level and employees who 
are subjected to an emergency. 

(ii) The employer shall assure that all medical exami-
nations and procedures are performed by or under the 
supervision of a licensed physician, and provided without 
cost to the employee. 

(b) Initial examinations. (i) Within thirty days of the 
effective date of this section, or before the time of initial 
assignment, the employer shall provide each employee 
who is or may be exposed to benzene at or above the 
action level with a medical examination, including at 
least the following elements: 

(A) A history which includes past work exposure to 
benzene or any other hematologic toxins; a family histo-
ry of blood dyscrasias including hematological neoplas-
ms; a history of blood dyscrasias including genetically 
related hemoglobin alterations, bleeding abnormalties, 
abnormal function of formed blood elements; a history 

of renal or liver dysfunction, a history of drugs routinely 
taken, alcoholic intake and systemic infections; a history 
of exposure to marrow toxins outside of the current work 
situation, including volatile cleaning agents and 
insecticides; 

(B) Laboratory tests, including a complete blood 
count with red cell count, white cell count with differen-
tial, platelet count, hematocrit, hemoglobin and red cell 
indices (MCV, MCH, MCHC), serum bilirubin and re-
ticulocyte count; and 

(C) Additional tests where, in the opinion of the ex-
amining physician, alterations in the components of the 
blood are related to benzene exposure. 

(ii) No medical examination is required to satisfy the 
requirements of subsection (9)(b)(i) of this section if 
adequate records show that the employee has been ex-
amined in accordance with the procedures of subsection 
(9)(b)(i) of this section within the previous six months. 

(c) Information provided to the physician. The em-
ployer shall provide the following information to the ex-
amining physician for each examination under this 
section: 

(i) A copy of this regulation; 
(ii) A description of the affected employee's duties as 

they relate to the employee's exposure; 
(iii) The employee's representative exposure level or 

anticipated exposure level; 
(iv) A description of any personal protective equip-

ment used or to be used; and 
(v) Information from previous medical examinations 

of the affected employee which is not readily available to 
the examining physician. 

(d) Physician's written opinions. (i) For each exami-
nation under this section, the employer shall obtain and 
provide the employee with a copy of the examining 
physician's written opinion containing the following: 

(A) The results of the medical examination and tests; 
(B) The physician's opinion concerning whether the 

employee has any detected medical conditiOns which 
would place the employee's health at increased risk of 
material impairment from exposure to benzene; 

(C) The physician's recommended limitations upon 
the employee's exposure to benzene or upon the employ-
ee's use of protective clothing or equipment and 
respirators. 

(ii) The written opinion obtained by the employer 
shall not reveal specific findings or diagnoses unrelated 
to occupational exposures. 

(e) Periodic examinations. (i) The employer shall pro-
vide each employee covered under subsection (9)(b) of 
this section with a medical examination at least semi-
annually following the initial examination. These peri-
odic examinations shall include at least the following 
elements: 

(A). A brief history regarding any new exposure to 
potential marrow toxins, changes in drug and alcohol in-
take and the appearance of physical symptoms relating 
to blood disorders; 

(B) A complete blood count with red cell count, white 
cell count with differential, platelet count, hemoglobin, 
hematocrit and red cell indices (MCV, MCH, MCHC); 
and 
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(C) Additional tests where in the opinion of the ex-
amining physician, alterations in the components of the 
blood are related to benzene exposure. 

(ii) Where the employee develops signs and symptoms 
commonly associated with toxic exposure to benzene, the 
employer shall provide the employee with a medical ex-
amination which shall include those elements considered 
appropriate by the examining physician. 

(f) Emergency situations. If the employee is exposed 
to benzene in an emergency situation, the employer shall 
provide the employee with a urinary phenol test at the 
end of the employee's shift. The urine specific gravity 
shall be corrected to 1.024. If the result of the urinary 
phenol test is below 75 mg phenol/L of urine, no further 
testing is required. If the result of the urinary phenol 
test is equal to or greater than 75 mg phenol/L of urine, 
the employer shall provide the employee with a complete 
blood count including a red cell count, white cell count 
with differential, and platelet count as soon as practica-
ble, and shall provide these same counts one month later. 

(g) Special examinations. (i) Where the results of any 
tests required by this section reveal that any of the fol-
lowing conditions exist, the employer shall have the test 
results of the employee evaluated by a hematologist: 

(ii) In addition to the information required to be pro-
vided to the physician under subsection (9)(c) of this 
section, the employer shall provide the hematologist with 
the medical record required to be maintained by subsec-
tion (I 2)(b) of this section. 

(iii) The hematologist's evaluation shall include a de-
termination as to the need for additional tests, and the 
employer shall assure that these tests are provided. 

(JO) Employee information and training. (a) Training 
program. (i) The employer shall institute a training pro-
gram for all employees assigned to workplaces where 
benzene is produced, reacted, released, packaged, re-
packaged, stored, transported, handled or used and shall 
assure that each employee assigned to these workplaces 
is informed of the following: 

(A) The information contained in Appendix A and 
B*'n. , 

(B) The quantity, location, manner of use, release, or 
storage of benzene and the specific nature of operations 
which could result in .exposure above the permissible ex-
posure limits as well as necessary protective steps; 

(C) The purpose, proper use, and limitations of per-
sonal protective equipment and clothing required by 
subsection (8) of this section and of respiratory devices 
required by subsection (7) of this section and WAC 
296-24-081; 

(D) The purpose and a description of the medical 
surveillance program required by subsection (9) of this 
section and the information contained in Appendix 
C*'n; and 

(E) The contents of this standard. 
(ii) The training program required under subsection 

( JO)(a)(i) of this section shall be provided within 90 
days of the effective date of this section or at the time of 
initial assignment to workplaces where benzene is pro-
duced, reacted, released, packaged, repackaged, stored, 
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transported, handled or used, and at least annual/y 
thereafter. 

(b) Access to training materials. (i) The employer 
shall make a copy of this standard and its appendices 
readily available to all affected employees. 

(ii) The employer shall provide, upon request, all ma-
terials relating to the employee information and training 
program to the Director. 

(I I) Signs and labels. (a) The employer shall post 
signs in regulated areas bearing the following legend: 

DANGER 
BENZENE 

CANCER HAZARD 
FLAMMABLE-NO SMOKING 

AUTHORIZED PERSONNEL ONLY 
RESP/RA TOR REQUIRED 

(b) The employer shall assure that caution labels are 
affixed to all containers of benzene and of products con-
taining any amount of benzene, except: 

(i) Pipelines, and 
(ii) Transport vessels or vehicles carrying benzene or 

benzene products in sealed intact containers . . 
(iii) Liquid mixtures containing 5.0 percent or less 

benzene by volume which were packaged before June 27, 
1978. 

(c) The employer shall assure that the caution labels 
remain affixed when the benzene or products containing 
benzene are sold, distributed or otherwise leave the em-
ployer's workplace. 

(d) The caution labels required by subsection (I J)(b) 
of this section shall be readily visible and legible. The 
labels shall bear the following legend: 

CAUTJON 
CONTAINS BENZENE 

CANCER HAZARD 

(e) The employer shall assure that no statement which 
contradicts or detracts from the information required by 
subsections (I J)(a) and (d) of this section appears on or 
near any required sign or label. ··· 

(12) Recordkeeping. (a) Exposure measurements. (i) 
The employer shall establish and maintain an accurate 
record of all measurements required by subsection (5) of 
this section. 

(ii) This record shall include: 
(A) The dates, number, duration, and results of each 

of the samples taken, including a description of the pro-
cedure used to determine representative employee 
exposures; 

(B) A description of the sampling and analytical 
methods used; 

(C) Type of respiratory protective devices worn, if 
any; and 

(D) Name, social security number, and job classifica-
tion of the employee monitored and all other employees 
whose exposure the measurement is intended to 
represent. 

(iii) The employer shall maintain this record for at 
least 40 years or the duration of employment plus 20 
years, whichever is longer. 



WSR 79-02-038 Washington State Register, Issue 79-02 

(b) Medical surveillance. (i) The employer shall es-
tablish and maintain an accurate record for each em-
ployee subject to medical surveillance required by 
subsection (9) of this section. 

(ii) This record shall include: 
(A) The name, and social security number of the 

employee; 
(8) A copy of the physicians' written opinions, in-

cluding results of medical examinations and all tests, 
opinions and recommendations; 

(C) The peripheral blood smear slides of the initial 
test, the most recent test, and any test demonstrating 
hematological abnormalities related to benzene 
exposure; 

(D) Any employee medical complaints related to ex-
posure to benzene; 

(E) A copy of this standard and its appendices, except 
that the employer may keep one copy of the standard 
and its appendices for all employees provided that he 
references the standard and its appendices in the medi-
cal surveillance record of each employee; 

(F) A copy of the information provided to the physi-
cian as required by subsections (9)(c)(ii) through 
(9)(c)(v) of this section; and 

(G) A copy of the employee's medical and work his-
tory related to exposure to benzene or any other 
hematologic toxins. 

(iii) The employer shall maintain this record for at 
least 40 years or for the duration of employment plus 20 
years, whichever is longer. 

( c) Availability. (i) The employer shall assure that all 
records required to be maintained by this section shall 
be made available upon request to the Director for ex-
amination and copying. 

(ii) The employer shall assure that employee exposure 
measurement records as required by this section be 
made available for examination and copying to affected 
employees or their designated representatives. 

(iii) The employer shall assure that former employees 
and the former employees' designated representatives 
have access to such records as will indicate the former 
employee's own exposure to benzene. 

(iv) The employer shall assure that employee medical 
records required to be maintained by this section be 
made available upon request for examination and copy-
ing to the employee or former employee or to a physi-
cian or other individual designated by the affected 
employee or former employee. 

(d) Transfer of records. (i). When the employer ceases 
to do business, the successor employer shall receive and 
retain all records required to be maintained by subsec-
tion (I 2) of this section for the prescribed period. 

(ii) When the employer ceases to do business and 
there is no successor employer to receive and retain the 
records for the prescribed period, the employer shall 
transmit these records by mail to the Director. 

(iii) At the expiration of the retention period for the 
records required to be maintained under subsection (I 2) 
of this section, the employer shall transmit these records 
by mail to the Director. 

(I 3) Observation of monitoring. (a) Employee obser-
vation. The employer shall provide affected employees, 
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or their designated representatives, an opportunity to 
observe any measuring or monitoring of employee expo-
sure to benzene conducted pursuant to subsection (5) of 
this section. 

(b) Observation procedures. (i) When observation of 
the measuring or monitoring of employee exposure to 
benzene requires entry into areas where the use of pro-
tective clothing and equipment or respirators is required, 
the employer shall provide the observer with personal 
protective clothing and equipment or respirators re-
quired to be worn by employees working in the area, as-
sure the use of such clothing and equipment or 
respirators, and require the observer to comply with all 
other applicable safety and health procedures. 

(ii) Without interfering with the measurement, obser-
vers shall be entitled to: 

(A) Receive an explanation of the measurement 
procedures; 

(B) Observe all steps related to the measurement of 
airborne concentrations of benzene performed at the 
place of exposure; and 

(C) Record the results obtained. 
(14) Effective date. This emergency rule shall become 

effective immediately upon filing with the Code Reviser. 
~1> Appendices printed in addition to this Section and 
information contained therein is not intended, by itself, 
to create any additional obligations not otherwise im-
posed or to detract from any existing obligations. 

Reviser's Note: RCW 34.04.058 requires the use of underlining 
and deletion marks to indicate amendments to existing rules. The rule 
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings. 

WSR 79-02-039 
PROPOSED RULES 

DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 

(Public Assistance) 
[Filed January 24, 1979) 

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social 
and Health Services intends to adopt, amend, or repeal 
rules relating to settlement, amending WAC 388-96-
222. 

Correspondence concerning this notice and proposed 
rules attached should be addressed to: 

Michael Stewart, Executive Assistant 
Department of Social and Health Services 
Mailstop OB-44 C 
Olympia, WA 98504; 

that such agency will at 10:00 a.m., Wednesday, 
March 21, 1979, in the Auditorium, State Office Bldg 
#2, 12th and Jefferson, Olympia, WA conduct a hearing 
relative thereto; 

and that the adoption, amendment, or repeal of such 
rules will take place at 9:00 a.m., Wednesday, March 
28, 1979, in William B. Pope's Office, 3-D-14, State 
Office Bldg #2, 12th and Jefferson, Olympia, WA. 
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The authority under which these rules are proposed is 
RCW 74.09.120. 

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this 
agency prior to 3/21/79, and/or orally at 10:00 a.m., 
Wednesday, March 21, 1979, Auditorium, State Office 
Bldg #2, 12th and Jefferson, Olympia, WA. 

Dated: January 24, 1979 
By: Michael S. Stewart 

Executive Assistant 

AMENDATORY SECTION (Amending Order 1300, filed 6/1/78) 

WAC 388-96-222 SETTLEMENT. (1) Following completion of 
the field audit of an annual report, the department will compare the 
prospective rates paid to the contractor during the report period, 
weighted according to the number of patient days during which each 
rate was in effect, with the contractor's audited allowable costs for the 
period, taking into account all authorized shifting (WAC 388-96-223) 
and the upper rate limits set out in WAC 388-96-760. 

(2) Within sixty days after completion of the field audit, the depart-
ment will send a written audit report to the contractor. In this report, 
the department will: 

(a) Explain the application of relevant contract provisions, regula-
tions, auditing standards, rate formulas, and department policies to the 
contractor's report, in sufficient detail to permit the contractor to cal-
culate with reasonable certainty its audited allowable costs and its set-
tlement with the department; 

(b) Advise the contractor of rules and regulations justifying a settle-
ment determination resulting in reimbursement in any cost center at 
less than actual allowable costs, as reported by the contractor and ver-
ified by audit; 

(c) Summarize all audit disallowances; and 
(d) Request the contractor to refund money, if necessary, in accord-

ance with the following principles((;)); 
(i) In the patient care and food cost areas, the contractor shall re-

fund all portions of payments received for recipients in excess of al-
lowable patient care and food costs, respectively, for those recipients; 

(ii) In the patient care cost area, the contractor shall also refund the 
percentage of the amount paid (less any recovery under subsection (i) 
above) equal to the percentage by which average per patient day nurs-
ing service hours provided were less than the minimum number of 
hours issued by the department; 

(iii) In the administration and operations and property cost areas, 
payments in excess of allowable costs will normally be retained by the 
contractor. Those overpayments shall be refunded only in the following 
circumstances: 

(A) Costs totaling $.02 per patient day or $1,000, whichever is 
higher, Tn any cost area, were reported which cannot be documented at 
audit, or accumulated liabilities of at least that amount were not prop-
erly reversed in accordance with WAC 388-96-032 or 388-96-113; or 

(B) All conditions and standards were not met during the entire fis-
cal year, as determined by the department in Title XIX certification 
surveys. The portion of the total overpayment attributable to thirty 
days plus the number of days from the date of the first survey at which 
a standard or condition was found unmet until the date of the survey 
showing all conditions and standards met will be recovered. For IMR 
facilities with initial certification conditioned upon meeting a plan of 
correction relating solely to IMR program standards, overpayments 
will not be recovered ((due to failu1e to comply with these standa1ds 
during the pe1iod eomed by)) if the IMR program standards are not 
within this initial plan of correction; and . 

(iv) In the property cost area, the contractor shall refund amounts 
determined under WAC 388-96-571(4) or 388-96-573. 

(3) The contractor shall pay the refund, or shall commence repay-
ment in accordance with a schedule determined by the department, 
within sixty days after receiving the audit report, unless the contractor 
contests settlement issues in good faith in accordance with the proce-
dures set out in WAC 388-96-904. If the settlement determination is 
contested, the contractor shall pay or commence repayment in accord-
ance with a schedule determined by the department within sixty days 
after such proceedings are concluded. The department will pay any 
amount due the contractor as the result of errors discovered at audit in 
billing or payment within thirty days after the audit report is received 
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by the contractor or within thirty days after proceedings to contest the 
settlement are concluded. 

( 4) If the contractor does not refund the over-payment or any in-
stallment when due, the department may withhold payments from cur-
rent billings until the overpayment is refunded. Payments will only be 
withheld under this subsection up to the unrefunded amount of the 
overpayment. 

WSR 79-02-040 
NOTICE OF PUBLIC MEETINGS 

ST A TE HOSPITAL COMMISSION 
[Memorandum-January 23, 1979] 

The Hospital Commission will hold its second meeting of 
January on Moriday, January 29, 1979, beginning at 
9:30 a.m., at the University Tower Hotel, N. E. 45th 
and Brooklyn Avenue, Seattle, Washington. Hospitals 
scheduled for informal hearings have previously filed 
with the Commission their annual budget and rate re-
quests or requests for amendments to previously ap-
proved budgets and rates. Staff findings and 
recommendations have been prepared and transmitted to 
each of the scheduled hospitals and to members of the 
Hospital Commission. Such information is on file in the 
Commission offices and is available for inspection. 

WSR 79-02-041 
NOTICE OF PUBLIC MEETINGS 

WHATCOM COMMUNITY COLLEGE 
[Memorandum-January 29, 1979] 

Notification is hereby given that the Board of Trustees 
of Whatcom Community College, District Number 
Twenty-One will hold meetings at the following times 
and places: 
February 13, 1979 

February 22, 1979 

3:00 p.m. Mid-Town 
Second Floor, Douglas Building 
1407 Commercial 
Bellingham, WA 98225 

10:00 a.m. President's Office 
College Service Center 
5217 Northwest Road 
Bellingham, WA 98225 

WSR 79-02-042 
EMERGENCY RULES 

DEPARTMENT OF FISHERIES 
[Order 79-4-Filed January 26, 1979] 

I, Gordon Sandison, director of state Department of 
Fisheries, do promulgate and adopt at Olympia, 
Washington the annexed rules relating to shellfish 
regulations. 

I, Gordon Sandison, find that an emergency exists and 
that the foregoing order is necessary for the preservation 
of the public health, safety, or general welfare and that 
observance of the requirements of notice and opportunity 
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting such emergency is this order is necessary to 
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provide for normal rotation and avoid overharvest of sea 
urchin beds. 

Such rules are therefore adopted as emergency rules 
to take effect upon filing with the code reviser. 

This rule is promulgated pursuant to RCW 75.08.080 
and is intended to administratively implement that 
statute. 

The undersigned hereby declares that he has complied 
with the provisions of the Open Public Meetings Act 
(chapter 42.30 RCW), the Administrative Procedure 
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B. l 9 RCW), as 
appropriate, and the State Register Act (chapter 34.08 
RCW). 

APPROVED AND ADOPTED January 26, 1979. 
· By Gordon Sandison 

Director 

NEW SECTION 
WAC 220-52-074008 SEA URCHIN - AREAS 

& SEASONS Notwithstanding the provisions of WAC 
220-52-074, it shall be unlawful to take, fish for or pos-
sess sea urchins for commercial purposes except during 
the following times and in the following areas: 

(I) That portion of Puget Sound Marine Fish-Shell-
fish Area 23 lying west of a line projected true north and 
south from the navigation bell buoy Number One in 
central Clallam Bay, except for those portions closed in 
WAC 220-52-074 (7), immediately until further notice. 

(2) Coastal Marine Fish-Shellfish Areas 58 and 59, 
except those portions closed in WAC 220-52-073, open 
the entire year. 

REPEALER 
The following Order of the Washington Administra-

tive Code is hereby repealed: 
WAC 220-52-07400A SEA URCHIN -AREAS 

& SEASONS (78-136) 

WSR 79-02-043 
EMERGENCY RULES 

DEPARTMENT OF LICENSING 
(Board of Registration for Architects) 

[Order PL-299-Filed January 26, 1979] 

I, R. Y. Woodhouse, director of the state of 
Washington Department of Licensing, do promulgate 
and adopt at Olympia, Washington, the annexed rules 
relating to application and renewal fees for architect. ex-
amination candidates and registered architects. 

I, R. Y. Woodhouse, find that an emergency exists 
and that the foregoing order is necessary for the preser-
vation of the public health, safety, or general welfare 
and that observance of the requirements of notice and 
opportunity to present views on the proposed action 
would be contrary to public interest. A statement of the 

facts constituting such emergency is the Board of Regis-
tration for Architects, at a previous rules hearing, mis-
takenly repealed WAC 308-12-310 which established 
fees for architects and architect applicants. 

Such rules are therefore adopted as emergency rules 
to take effect upon filing with the code reviser. 

This rule is promulgated pursuant to RCW 43.24.085 
and is intended to administratively implement that 
statute. 

The undersigned hereby declares that he has complied 
with the provisions of the Open Public Meetings Act 
(chapter 42.30 RCW), the Administrative Procedure 
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.l 9 RCW), as 
appropriate, and the State Register Act (chapter 34.08 
RCW). 

APPROVED AND ADOPTED January 25, 1979. 
By R. Y. Woodhouse 

Director 

NEW SECTION 
WAC 308-12-311 FEES. The following fees shall 

be charged by the Professional Licensing Division of the 
Department of Licensing: 

TITLE OF FEE 

Examination 
Re-examination (per section) 
Initial Application 
Reciprocity 
License Renewal 
License Renewal Penalty 
Replacement Certificates 

WSR 79-02-044 
ADOPTED RULES 

FEE 

$45.00 
20.00 
25.00 
65.00 
25.00 
25.00 

3.00 

MEDICAL DISCIPLINARY BOARD 
[Order 296, Resolution 296-Filed January 29, 1979] 

Be it resolved by the Medical Disciplinary Board, act-
ing at Seattle, Washington, that it does promulgate and 
adopt the annexed rules relating to the practice of medi-
cine, restricting the prescription of amphetamines and 
other Schedule II non-narcotic stimulant drugs to speci-
fied medical situations, adopting chapter 320-18 WAC. 

This action is taken pursuant to Notice No. WSR 78-
12-097 filed with the code reviser on 12/6/78. Such 
rules shall take effect pursuant to RCW 34.04.040(2). 

This rule is promulgated pursuant to RCW 
18.72.150(1) which directs that the Medical Disciplinary 

<Board has authority to implement the provisions of 
chapter 18.72 RCW, including RCW 18.72.030(13). 

The undersigned hereby declares that he has complied 
with the provisions of the Open Public Meetings Act 
(chapter 42.30 RCW), the Administrative Procedure 
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B. l 9 RCW), as 
appropriate, and the State Register Act (chapter 34.08 
RCW). 
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APPROVED AND ADOPTED January 26, 1979. 

NEW SECTION 

By Carrold K. Iverson 
Chairman 

WAC 320-18-010 PRESCRIPTIONS-
SCHEDULE II STIMULANT DRUGS (I) A physi-
cian shall be guilty of unprofessional conduct if he or she 
prescribes, orders, dispenses, administers, supplies or 
otherwise distributes any amphetamines or other Sched-
ule II non-narcotic stimulant drug to any person except 
for the therapeutic treatment of: 

(a) narcolepsy 
(b) hyperkinesis 
(c) brain dysfunction of suf-

ficiently specific diag-
nosis, or etiology 
which clearly indicates 
the need for these 
substances in treat-
ment or control 

(d) epilepsy 
(e) differential psychiatric 

evaluation of 
depression 

(f) depression shown to be 
refactory to other 
therapeutic modalities; 

or for the clinical investigation of the effects of such 
drugs or compounds in which case an investigative pro-
tocol must be submitted to and reviewed and approved 
by the medical disciplinary board before the investiga-
tion has begun. 

(2) A physician prescribing or otherwise distributing 
controlled substances as permitted by section I shall 
maintain a complete record which must include: 

(a) documentation of the di-
agnosis and reason for 
prescribing 

(b) name, dose, strength, 
and quantity of drug, 
and the date pre-
scribed or distributed. 

(3) The records required by section 2 shall be made 
available for inspection by the board or its authorized 
representative upon request. 

( 4) Schedule II stimulant drugs shall not be dispensed 
or prescribed for the treatment or control of exogenous 
obesity. 

WSR 79-02-045 
EMERGENCY RULES 

DEPARTMENT OF FISHERIES 
[Order 79-5-Filed January 29, 1979) 

I, Gordon Sandison, director of state Department of 
Fisheries, do promulgate and adopt at Olympia, 

Washington the annexed rules relating to commercial 
bottomfish regulations. 

I, Gordon Sandison, find that an emergency exists and 
that the foregoing order is necessary for the preservation 
of the public health, safety, or general welfare and that 
observance of the requirements of notice and opportunity 
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting such emergency is the three inch mesh is 
necessary to harvest pollock present in Area 20A during 
this period. Permits to check other areas will allow pro-
specting for pollock. A 12 inch minimum protects im-
mature sole and flounder during the use of smaller mesh 
size. 

Such rules are therefore adopted as emergency rules 
to take effect upon filing with the code reviser. 

This rule is promulgated pursuant to RCW 75.08.080 
and is intended to administratively implement that 
statute. 

The undersigned hereby declares that he has complied 
with the provisions. of the Open Public Meetings Act 
(chapter 42.30 RCW), the Administrative Procedure 
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.l 9 RCW), as 
appropriate, and. the State Register Act (chapter 34.08 
RCW). 

APPROVED AND ADOPTED January 29, 1979. 

NEW SECTION 

By Gordon Sandison 
Director 

WAC 220-48-08000A PUGET SOUND BOT-
TOMFISH GEAR Notwithstanding the provisions of 
WAC 220-48-080, effective February I through April 
15, 1979 it shall be lawful to use or operate in Marine 
Fish-Shellfish Area 20A, otter trawl or beam trawl gear 
having a minimum mesh size of 3 inches in the codend 
section. 

It shall be unlawful to retain, in Area 20A, any sole 
or flounder under 12 inches, except starry flounder which 
must be 14 inches as provided in WAC 220-20-020. 

It shall be unlawful to fish with or have aboard, trawl 
gear with mesh smaller than 4-1/2 inches in the codend 
section outside Area 20A (except in Marine Fish Shell-
fish Areas 28A, 28B, 28C and 280 as provided in WAC 
220-48-080 (9)) without first having obtained a permit 
from the Department of Fisheries. Conditions of such 
fishery will be specified in the permit. 

/·~~ 
·-,,~ WSR 79-02-046 

ADOPTED RULES 
DEPARTMENT OF AGRICULTURE 

[Order 1591-Filed January 29, 1979) 

I, Bob J. Mickelson, director of Washington State 
Department of Agriculture, do promulgate and adopt at 
Olympia, Washington, the annexed rules relating to the 
use of desiccants and defoliants in Eastern Washington, 
WAC 16-230-150, 16-230-160, 16-230-170, 16-230-
180, 16-230-190 and 16-230-200. 
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This action is taken pursuant to Notice No. WSR 78-
12-078 filed with the code reviser on 12/ 5 /78. Such 
rules shall take effect pursuant to RCW 34.04.040(2). 

This rule is promulgated pursuant to chapters 17 .21 , 
and 15.58 RCW and is intended to administrati~ely im-
plement that statute. 

The undersigned hereby declares that he has complied 
with the provisions of the Open Public Meetings Act 
(chapter 42.30 RCW), the Administrative Procedure 
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 288.19 RCW), as 
appropriate, and the State Register Act (chapter 34.08 
RCW). 

APPROVED AND ADOPTED January 29, 1979. 
By Errett Deck 

Deputy Director 

AMENDATORY SECTION (Amending Order 1545, 
Filed 11 /30/77) 

WAC 16-230-150 AREA UNDER ORDER-
RESTRICTED USE DESICCANTS AND 
DEFOLIANTS. (I) Area under order: All counties lo-
cated east of the crest of the Cascade Mountains, in-
cluding additional restrictions for Walla Walla county. 

(2) Restricted use desiccants and defoliants: ((:Ait)) 
The following desiccants and defoliants ((inclnding bnt 
not limited to)) are by this order declared to be restrict-
ed use desiccants and defoliants: 6,7-dihydrodipyrido 
(I ,2-a:2', J 'c) pyrazidiinimum dibromide, herein a:nd 
commonly referred to as Diquat; Paraquat dichloride 
(I, J '-dimethyl-4,4'-bipyridinium dichloride, herein and 
commonly referred to as Paraquat; ((Disodinm 3,6 
cndoxohcxahyd1 ophthalatc, hc1 cin and commonly 1 c-
fc11 cd to as Disodinm Endothall,)) Mono (N,N 
dimethylalkylamine} salt of (( :T,6= 
cndoxohcxahyd1 ophtalic)) 7-oxabicyclo (2.2. l) heptane-
2,3-dicarbonxylic acid, herein and commonly referred to 
as the amine salt of Endothall; Dinitro-o-sec-
butylphenol, herein and commonly referred to as Dinitro 
((, a1 c by this 01 dc1 dccla1 cd to be 1 csh ictcd nsc 
desiccants and defoliants)). 

AMENDATORY SECTION (Amending Order 1545, 
Filed 11/30/77) 

WAC 16-230-160 GROUND EQUIPMENT-
NOZZLE AND PRESSURE REQUIREMENTS FOR 
THE ENTIRE AREA UNDER ORDER ((.G10ilfid 
applicatio11s of 1 csh ictcd nsc desiccants and dcfolia11ts 
shall be made with nozzles having a mi11im11111 01 ificc di-
amctc1 of 0.52 inches. P1 css111 c fo1 g101111d application 
shall 11ot exceed 35 psi at the nozzles.)): (I) Nozzle re-
quirements - A minimum orifice diameter of 0.072 
inches shall be used for application of all restricted use 
desiccants and defoliants: PROVIDED, That applica-
tions of Dinitro may use a minimum orifice diameter of 
0.052 inches. 

(2) Pressure requirements - Maximum pressure at the 
nozzles for all applications of restricted use desiccants 
and defoliants shall be 30 psi. 

( 142) 

AMENDATORY SECTION (Amending Order 1548, 
Filed I/ 19 /78) 

WAC 16-230-170 AERIAL EQUIPMENT-
BOOM LENGTH, PRESSURE ((AND)), NOZZLE 
HEIGHT OF DISCHARGE AND SMOKE DEVICE 
REQUIREMENTS FOR THE ENTIRE AREA UN-
DER ORDER. (I) Boom length restrictions: 

(a) Fixed wing: The working boom length shall not 
exceed 3/4 of the ((wi11g span)) distance from center of 
aircraft to wing tip on each side of aircraft. 

(b) Helicopters: The working boom length shall not 
exceed 6/7 of the ((totat)) distance from the center of 
rotor ((lc11gth 01 3/4 of the total 1oto1 length whc1c the 
1oto1 exceeds 40 feet)) to rotor tip on each side of the 
aircraft for rotors 40 feet or under or 3 / 4 of the distance 
from the center of rotor to rotor tip on each side of the 
aircraft where the rotor exceeds 40 feet while applying 
restricted use desiccants and defoliants. 

(2) ((Aciial cqnipmcnt p1css111 c. P1 css111 c fo1 aclial 
cqnipmcnt shall not exceed 30 psi at the nozzles)) Pres-
sure restrictions: Maximum pressure at the nozzles for 
all aerial applications of restricted use desiccants and 
defoliants shall be 25 psi. 

(3) ((Aclial cqnipmcnt nozzle. Applications shall be 
made 11Si11g -the following minimnm 11ozzlc 01 ificc and 
co1c plate sizes as listed)) Nozzle requirements: 

(a) Fixed wing applications of Diquat or Paraquat: 
(i) ((Nozzle 01ificc of 0.156 inches to O.lSS inches 

shall not nsc a co1 c plate)) Straight stream jet nozzles, 
without core plates, with a minimum orifice diameter of 
0.094 inches; 

(ii) ((Nozzle oiificc of 0.1 SS inches 01 la1 ge1 (may nsc 
No. 46 01 la1gc1 co1c plate). PROVIDED, That by 
wiittcn pc1 mil, RDS nozzles with oiificc size of 0.125 
inches a11d No. 45 co1 c plates may be nscd.)) By written 
permit from Washington State Department of Agricul-
ture, the Raindrop nozzle may be used with a minimum 
orifice diameter of 0.156 inches with a No. 46 core plate 
or larger. 

(((iii) Nozzles shall be di1cctcd dow11wa1d and back-
wa1d 90 dcg1ccs 01 mo1c fiom the di1cction of flight.)) 

(b) ((1Iclicoptc1 s)) Fixed wing applications of 
Endothall and Dinitro: 

(i) ((Nozzle 01 ificc of 0.156 i11chcs 01 la1 ge1 (may nsc 
No. 46 co1c plate 01 la1gc1). PROVIDED, That by 
w 1 ittcn pc1 mit, RDS 110zzles with 01 ificc size of 0.125 
inches and core plate No. 45 may be nscd.)) Straight 
stream jet nozzles, without core plates, with a minimum 
orifice diameter of 0.063 inches; 

(ii) ((Nozzles shall be di1 cctcd dow11wa1 d and back-
wa1 d 90 dcg1ccs 01 11101c f1om the di1cction of Hight)) 
The Raindrop nozzle may be used with a minimum ori-
fice diameter of 0.156 inches with a No. 46 core plate or 
larger. 

(c) Helicopter applications of restricted use desiccants 
and defoliants: 

(i) Straight stream jet nozzles, without core plates, 
with a minimum orifice diameter of 0.063 inches; 

(ii) Straight stream jet nozzles with a minimum ori-
fice diameter of 0.125 inches with No. 46 core plates or 
larger; 
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(iii) By written permit from Washington State De-
partment of Agriculture, the Raindrop nozzles may be 
used with a minimum orifice diameter of 0.156 inches 
with No. 46 core plates or larger. 

(d) Nozzle direction: 
(i) Nozzles shall be directed backward 180 degrees 

from the direction of flight while discharging restricted 
use desiccants or defoliants from any aircraft. 

( 4) ((A smoke device shall be 1 eqniI ed 011 each ai1 -
e1 aft a11d shall be ntilized dnt ing the applieatio11 of 1 e-
st1 ieted nse desieea11ts and defoliants.)) Height of 
discharge requirements: No aircraft shall discharge re-
stricted use desiccants and defoliants from the nozzles 
while either descending on to the target field or ascend-
ing from the target field. 

(5) Smoke device requirements: All aircraft applying 
restricted use desiccants and defoliants shall utilize a 
smoke device to determine wind directions and tempera-
ture inversion situations. 

AMENDATORY SECTION (Amending Order 1545, 
Filed 11/30/77) 

WAC 16-230-180 WEATHER AND EVENING 
CUTOFF ((RESTRICTIONS)) REQUIREMENTS. 
(I) Weather conditions: Restricted use desiccants and 
defoliants shall not be applied when there is a tempera-
ture inversion, or if wind or weather conditions are such 
that damage could result to ((neai by towns,)) suscepti-
ble crops ((and plantings)) or ornamentals. 

(2) Evening cutoff: ((The)) All application~ of re-
stricted use desiccants and defoliants shall be prohibited 
((daiiy)) from ((3)) three hours prior to sunset to one 
hour after sunrise the following morning: PROVIDED, 
That ((if the1 e is a mean snstained legal wi11d velocity of 
not less than 5 mph, the application of 1 esli icted nse 
desiccants and defoliants is allowed np to 011e honr p1 io1 
to snnset in all connties 11nde1 01 de1 except Walla \Valla 
Connty)) ground applications of Dinitro may begin at 
sunrise the following morning. 

AMENDATORY SECTION (Amending Order 1545, 
Filed 11 /30/77) 

WAC 16-230-190 RESTRICTIONS ON THE 
USE OF DIQUAT, PARAQUAT AND DINITRO IN 
WALLA WALLA COUNTY ((AREA I)). (I) ((Town 
of Walla '.Valla a11d vicinity. This a1 ea inelndes all lands 
lying withi11 Walla \Valla a11d vici11ity begi11ni11g at the 
Washingto11 state line at the common bo11nda1 y line be-
tween sections 15 and 16, T6N, R34E, not th along 
110011 Road and eontinning 1101 th on McDonald 81 idge 
Road, ac1oss U.P.R.R. and Highway 12, thence no1th 4 
miles 11101 c 01 less to the no1 th west c0111e1 of Section I 0, 
T7N, R37E, thence east 20 miles to.the 1101thcast co111e1 
of Sectio11 11, T7N, R37E, thence son th 7 miles 11101 e 01 
less to the 'Nashi11gton 01 egon state li11e, thence west to 
point of beginning)) Applications of Diquat or any mix 
containing Diquat is hereby prohibited in Walla Walla 
county and application equipment used for Diquat ap-
plications in allowable areas in Eastern Washington 
must be decontaminated prior to bringing the applica-
tion equipment into Walla Walla county. 

I 143 I 

(2) Area l ((1estJictions))description((. The applica-
tion of Diqnat 01 any mix containing Diqnat shall be 
proitil,ited. The loadi11g and/01 mixing of Diqnat is p10-
hibited on any ah sli ip, ai1 field, 01 any locatio11 within 
A1 ea I of \Valla Walla Connty. Application equipment 
•1sed fo1 Diqnat application shall be clean p1 io1 to being 
01011ght into A1ea l)) - Town of Walla Walla and vi-
cinity: This area includes all lands lying within the Town 
of Walla Walla and vicinity beginning at the 
Washington state line at the common boundary line be-
tween Sections 15 and 16, T6N, R34E, north along 
Hoon Road and continuing north on McDonald Bridge 
Road; across U.P.R.R. and Highway 12; thence north 4 
miles more or less to the northwest corner of Section l 0, 
T7N, R34E; thence east 20 miles to the northeast corner 
of Section 11, T7N, R37E; thence south 7 miles more or 
less to the Washington-Oregon state line; thence west to 
point of beginning. 

(3) Area I restrictions: 
(a) The application of Paraquat or any mix containing 

Paraquat is hereby prohibited in Area l. 
(b) The loading and/or mixing of Paraquat is prohib-

ited on any airstrip, airfield or any location within Area 
l of Walla Walla county and application equipment 
used for ParaqJJat applications in allowable areas in 
Eastern Washington must be decontaminated prior to 
bringing the application equipment back into Area l of 
Walla Walla county. 

(c) Aerial applications of Dinitro or any mix contain-
ing Dinitro is hereby prohibited in Area l of Walla 
Walla county. 

(4) Area 2 description: All lands in Walla Walla 
county excluding Area I. 

(5) Area 2 restriction: The application of Paraquat or 
mix containing Paraquat is hereby prohibited four hours 
prior to sunset to two hours after sunrise the following 
morning. 

REPEALER 
The following section of the Washington Administra-

tive Code is hereby repealed: 
WAC 16-230-200 WALLA WALLA COUNTY 

AREA 2 

WSR 79-02-047 
NOTICE OF PUBLIC MEETINGS 

ST A TE HOSPITAL COMMISSION 
[Memorandum-January 25, 1979) 

The Hospital Commission will hold its first meeting. of 
February on Thursday, February 8, 1979, beginning at 
9:30 a.m., at the University Tower Hotel, N. E. 45th 
and Brooklyn Avenue, Seattle, Washington. Hospitals 
scheduled for informal hearings have previously filed 
with the Commission their annual budget and rate re-
quests or requests for amendments to previously ap-
proved budgets and rates. Staff findings and 
recommendations have been prepared and transmitted to 
each of the scheduled hospitals and to members of the 
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Hospital Commission. Such information is on file in the 
Commission offices and is available for inspection. 

WSR 79-02-048 
ADOPTED RULES 

STATE BOARD OF EDUCATION 
[Order 1-79-Filed January 30, 1979] 

Be it resolved by the state Board of Education, that it 
does promulgate and adopt the annexed rules relating to 
the amending of chapter 180-16 WAC, state support of 
public schools and repealing WAC 180-16-167. 

This action is taken pursuant to Notice No. WSR 78-
12-039 filed with the code reviser on 11 /22/78. Such 
rules shall take effect pursuant to RCW 34.04.040(2). 

This rule is promulgated pursuant to RCW 28A.58-
. 750 and is intended to administratively implement that 
statute. 

The undersigned hereby declares that he has complied 
with the provisions of the Open Public Meetings Act 
(chapter 42.30 RCW), the Administrative Procedure 
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as 
appropriate, and the State Register Act (chapter 34.08 
RCW). 

APPROVED AND ADOPTED January 26, 1979. 
By Wm. Ray Broadhead 

Secretary 

AMENDATORY SECTION (Amending Order 3-78, 
filed 6/5/78) 

WAC 180-16-240 SUPPLEMENTAL PRO-
GRAM STANDARDS. (I) Each school district super-
intendent shall file each year a statement of district 
standing relative to these standards noting any devia-
tions. Such statement shall be submitted at the same 
time as the annual basic education allocation entitlement 
program data report(s) required by WAC 180-16-195 is 
submitted. Deviation from these standards shall not re-
sult in withholding of any or all of a district's basic edu-
cation allocation funds, however. The deviations shall be 
made available to the public separately or as a portion of 
the annual district guide pursuant to RCW 
28A.58.758(3). 

(2) Supplemental program standards are as follows: 
(a) Appropriate measures are taken to safeguard all 

student and school district permanent records against 
loss or damage. See, e.g., RCW 40.14.070 regarding the 
preservation and destruction of local government agency 
records. 

(b) Provision is made for the supervision of instruc-
tional practices and procedures. 

(c) Current basic instructional materials are available 
for required courses of study. 

(d) A program of guidance, counseling and testing 
services is maintained for students in all grades offered 
by that school district. 

(e) A learning resources program is maintained pur-
suant to chapter 180-46 WAC and WAC 392-190~055, 
each as now or hereafter amended. 
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(f) The physical facilities of each district are adequate 
and appropriate for the educational program offered. 

(g) There is adequate provision for the health and 
safety of all pupils within the custody of the school dis-
trict. See, e.g., RCW 28A.04.120(1 l) regarding emer-
gency exit instruction and drills and the rules or 
guidelines implementing the statute; the building code 
requirements of chapter 19.27 RCW and local building 
and fire code requirements; chapter 70.100 RCW 
regarding eye protection and the rules or guidelines im-
plementing the chapter; RCW 28A.31.010 regarding 
contagious diseases and the rules, chapters 248-100 and 
248-101 WAC, implementing the statute; RCW 43.20-
.050 regarding environmental conditions in schools and 
the rules, chapter 248-64 WAC, implementing the stat-
ute; and local health codes. 

(h) A current policy statement pertaining to the ad-
ministration and operation of the school district is avail-
able in each district's administrative office including, but 
not limited to, policies governing the school building and 
classroom visitation rights of nonstudents. 

(i) Chapters 49.60 and 28A.85 RCW are complied 
with. These statutes prohibit unequal treatment of stu-
dents on the basis of race, sex, creed, color, and national 
origin in activities supported by common schools. 

REPEALER 
The following section of the Washington Administra-

tive Code is repealed: 
WAC 180-16-167 KINDERGARTEN OPERA-

TION ON NINETY FULL-DAY SCHOOL YEAR 
BASIS-APPROVAL PROVISIONS. 

WSR 79-02-049 
EMERGENCY RULES 

WASHINGTON STATE HOSPITAL COMMISSION 
[Order 79-01, Resolution 79-01-Filed January 30, 1.979] 

Be it resolved by the Washington State Hospital 
Commission acting at Seattle, Washington, that it does 
promulgate and adopt the annexed rules relating to 
emergency amendment of WAC 261-40-020 relating to 
review and approval of annual budget submittals, rates, 
rate schedules, other charges and changes. 

We, the Washington State Hospital Commission, find 
that an emergency exists and that the foregoing order is 
necessary for the preservation of the public health, safe-
ty, or general welfare and that observance of the re-
quirements of notice and opportunity to present views on 
the proposed action would be contrary to public interest. 
A statement of the facts constituting such emergency is 
it has become apparent that paragraph (2) of the exist-
ing WAC 261-40-020 may, when applied to certain cir-
cumstances, be in excess of the statutory authority of the 
Washington State Hospital Commission. The emergency 
amendment is intended to remove from the operation of 
this section any factual situations which could involve an 
application of the rules in a manner which is beyond the 
statutory authority of the agency. 
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Such rules-are therefore adopted as emergency rules 
to take effect upon filing with the code reviser. 

This rule is promulgated pursuant to RCW 70.39.160 
and is intended to administratively implement that 
statute. 

The undersigned hereby declares that he has complied 
with the provisions of the Open Public Meetings Act 
(chapter 42.30 RCW), the Administrative Procedure 
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 288.19 RCW), as 
appropriate, and the State Register Act (chapter 34.08 
RCW). 

APPROVED AND ADOPTED January 29, 1979. 
By Francis D. Baker 

Executive Director 

AMENDATORY SECTION (Amending Order 75-05, 
filed 11/10/75) 

WAC 261-40-020 APPLICABILITY OF THIS 
CHAPTER. (/) Required commission approval of rate 
changes: No rate described in any hospitals annual 
budget submittal and approved by the commission may 
be changed by such hospital without applying to the 
commission for the approval of a rate change in accord-
ance with the procedures set forth in this chapter. 

(2) Required use of approved rates: Hospitals shall 
utilize only those rates that have been approved by the 
commission: PROVIDED, That except for hospitals 
which have not filed such information as the commission 
shall require concerning the total financial needs of such 
hospital within the period specified in WAC 261-30-
040, this subsection shall not apply if, on the effective 
date of any proposed rate change filed by any hospital 
with the commission, no order shall have been issued by 
the commission either suspending, approving, disapprov-
ing or modifying such proposed rate change: PROVID-
ED FURTHER, That for any hospital concerning whose 
proposed rate change the commission shall have institut-
ed proceedings as to the reasonableness of the proposed 
change pursuant to RCW 70.39. 160(2) or (4), the peri-
od during which this subsection shall not apply due to 
the passage of the effective date of the hospitals pro-
posed rate change without the commission having issued 
its order either suspending, approving, disapproving or 
modifying such proposed rate change shall extend only 
until the issuance by the commission of an order either 
approving, disapproving or modifying such proposed rate 
change on a prospective basis. 

(3) Public hearing on initial annual budget submittal: 
Since no hospital will have utilized the rate concept 
adopted by the commission under chapter 261-30 WAC 
prior to preparation and submission of its initial annual 
budget submittal, the rates proposed therein will consti-
tute "new" rates. As such, they will be deemed by the 
commission to propose a change in rates subject to com-
mission review in a public hearing in accordance with 
RCW 70.39. 160. 
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WSR 79-02-050 
PROPOSED RULES 

TRANSPORTATION COMMISSION 
[Filed January 30, 1979] 

(I) Notice is hereby given in accordance with the 
provisions of RCW 34.04.025 and 47.60.325, that the 
Washington State Transportation Commission intends to 
adopt, amend, or repeal rules concerning the adoption of 
a new schedule of tolls for the Washington State Ferry 
System and the repealing of the existing schedule of tolls 
as last amended by Resolution No. 21, Administrative 
Order No. 2, filed 5/ 19 /78; 

that such agency will at 2:00 p.m., Tuesday, March 
20, 1979, in the Highway Administration Building, 
Room I D2, Olympia, Washington conduct a hearing 
relative thereto; 

and that the adoption, amendment, or repeal of such 
rules will take place at 2:00 p.m., Tuesday, March 20, 
1979, in the Highway Administration Building, Room 
I D2, Olympia, Washington. 

The authority under which these rules are proposed is 
RCW 47.56.033 and RCW 47.60.325. 

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this 
agency prior to March 20, 1979, and/or orally at 2:00 
p.m., Tuesday, March 20, 1979, Room I 02, Highway 
Administration Building, Olympia, Washington. 

Dated: January 30, 1979 
By: Lue Clarkson 

Administrator 
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AMENDATORY SECTION 
WAC 468-300-010 FERRY PASSENGER TOLLS 

ROUTES PASSENGER 
Full Fare Half Fare·.':-:: COMllUTA TI ON SCHOOL COr!MUTATION'ddr.'o EXCURSION-ROUND TRJP":c:m 

One Way One Way 20 Rides 20 Rides Full Fare Half Fare 
-frln~+:: 12-20 5-11 

Fauntleroy-Sou tht.:o r th 
Seattle-Bremerton 
Seattle-\,,'inslow ((,85))~ (h45)).:1_Q ((10,29))11.40 ((8,50))~ ((4,25))~ ((h20))!_,_:!Q ((,69))_,§_ 
Edmonds-Kingston 
Pt. Townsend-Kt-ystone 

Fauntleroy-Vashon 
Southworth-Vashon *------- ((hl9) J.!..:1.Q ((,55))~ ( (f;,60) )I_;lQ ((5,59))6.00 ((2,75) )L.Q_Q N/A N/A 
Pt. Defiance-Tahlequah -frldr.'rl.'* 

l1uki 1 teo-( (€oltl!ftbi:a-Beaeh) )-- ((,55))~ ((,39)).2?. ( (6,69))I_;1Q ((5,59))6.00 ((2,7>) )3. 00 ((,15))~ ((,49)).45 
Clinton 

Anacortes to Lopez ---------- ((!,99)) 1.10 ((,59)).:_ll ((12,00))13.20 ((!e,ee))~ ((5,99))5.50 
Shaw or Or-cas ---------- ((td5)JT:25 ( ( ,69) )_,§_ ((13,89))15.0o ((lh59))12.50 ((5,15) )6.25 N/A N/A 
Friday Harbor ---------- ((!,39))1:45 ((15,69))17.40 ((13,99))14.50 ((6,59))7 .25 ( ( ,65) J:.lQ 
Sidney ----------------- ((3,59))3.85 ((hts)J_Li?. N/A N/A N/A ((4,99))4.40 ((2'99))2.20 

Friday Harbor to 
Lopez, Shat.> or Orcas --- ((,85))~ ( ( ,45) l.:1.Q ((10,20))~ 

Bet"'een Lopez, Sha.,.·, or Orcas ((,55))~ (( ,39) l.2?. ((6,69))l_,1Q 

Sidney to Lopez ------------- ((;!,58))2. 75 ((1,2~))~ 

Shaw or Orcas ---------- ((i,35))2.60 ((h29))!_2Q N/A 
Friday Harbor ---------- ((;!,;!9) )2 c49 <Ctd9))1_.~o 

*These routes operate on one-way only toll collection system. 
*"~Ha lf Fa re 

((8,59))9.50 ((4,25))~ N/A 

((S,59))6.00 ((2,75))3.00 N/A 

N/A N/A 

Senior Citizens - Passengers and driver, age 65 and over, with proper identification establishing proof of age, may travel at 
half·fa~e tolls on any route. NOTE: Half-fare privilege does not include vehicle. 

N/A 

N/A 

N/A 

Children - Children under five years of age will be carried free when accompanied by parent or guardian. Children five through 
eleven years of age \o.'ill be charged half-fare. Children twelve years of age will be charge full-fare. 

Handicapped - Any individual who, by reason of illness, injury, congenital malfunction, or other incapacity or disability is 
unable without special facilities or special planning or design to utilize Ferry System services, may travel at half-fare 
tolls on any route upon presentation of a WSF Handicapped Travel Permit at time of travel. NOTE: Half-fare privilege does 
not include vehicle. 

**"~One day excursion for \o.'alk-on passengers with limited time ashore. Special stay aboard excursion rate (one-half of amounts 
shown) effective only during designated special events on routes and at times as determined by the Secretary of Transportation 
(not to exceed 14 days per year on any route}. 

'l':-:rl.~'rSchool Commutation Tickets - Tickets are for the exclusive use of bona fide students under twenty-one years of age attending grade, 
junior high, and high schools. Student shall be required to present credentials at time of purchase. A letter indicating 
school attendance signed by school principal or authorized representative shall be considered proper credentials. Tickets are 
valid for transportation on school days only. 

*1:-:.-t."*A combination Ferry/Bus Public Transit Passenger Ticket Book Rate may be available for a particular route in conjunction with a 
public transit operating authority whenever it is determined by the Transportation Corrunission that said ticket book is a 
necessary element of a Transit Operating Plan designed to eliminate the necessity for assigning an additional ferry to such 
particular route; and that. the resulting savings in Ferry System operating and amortized capital costs exceed the total 
revenue lost as a result of this reduced rate as projected during the period of time during which such transit operating 
plan is projected to eliminate the need for an additional ferry. The equivalent ferry fare per ride with this special 
rate shall be one-half the equivalent fare per ride with the standard commutativn book. The assigning of an additional 
ferry to such particular route may be cause for removal of the special rate. 

~'rl:-1rl.-t.-t':Qn the Fauntleroy-Vashon route, a combination Ferry/Bus Transit Ticket Book Rate shall apply. 20 ride combination Ferry/Bus 
Public Transit Ticket Books shall be sold for $((i6~69JJ ~effective upon appropriate fare adjustment by the public 
transit operating authority. 

I t46 J 
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AMENDATORY SECTION 
WAC 468-300-020 AUTO, MOTORCYCLE AND BICYCLE FERRY TOLLS 

AtrrO** MOTORCYCLE BICYCLE & RI D E R INCL. DRIVER INCL. DRIVER Excursioo Commutation CoDIDutatioo Cozmnutation Round Trip*** One 20 One 20 Full Fare Half Fare 20 Full Half Way Rides Way Rides One Way Doe Way Rides Fare Fare 
Fauntleroy-Southworth 
Seattle-Bremerton 
Seattle-Winslow ------ ((2,85))~ ((4S,69))S0.40 ((h59))!.:§_ ((29,99))22.00 Edmonds-Kingston ((i,29))!,lQ ((,89))~ ((!2,99))13.00 ((h99))~ ((h39))~ 
Pt. Townsend-Keys tone 

Fauntleroy-Vashon 
Southworth-Vashon ---- ((3,89))4.20 ( (39,49))33 .60 ((2'99))2.20 ((!3,35))14.6S ((i,69))~ ((h95)).!..:..!2_ ((8,99))~ N/A N/A Pt. Defiance-Tahlequah 

Hukil teo-( (€ollllnhi:a 
Beaeh)) Clinton ---- ((h99))~<!. ( (39,49) )33 .60 ((h99))L.!.Q ((!3,35))14.6S ((,89))~ ((,SS)) .60 ((8,99) )9. 00 ((h25))~ ((,98))!.:_QQ 

10 Rides 
Anacortes to Lopez --- ((3d9))3.40 ( (24,59) )27. 20 ((h89))2.00 ((24,99))26.6S ((i,49))U1 ((,99))1.00 ( ( i4'99)) lS .so Shaw or Orcas --- ((3,59))3.8S ((28,99))30.80 ((iH9))2.30 ((28,99))30.6S ((h69))~ ((h95))J:T5 ((16,99))1730 N/A N/A Friday Harbor --- ((4,99))4.40 ((3h59))3S.20 ((2,49))2. 65 ((32,99))3S.35 ((h89))2.00 ((hiS))l:E (('lh99))20.00 Sidney ----------((i§,99)) 16 .SO N/A ((?,59))8.25 N/A ((4,99))S.40 ((3,59))3. 8S N/A ((6,89))7.50 ((4,89))5.30 
Friday Harbor to 

Lopez, Shaw or 
Orcas ----------- ((2,s0))~ ((29,99) )22. 00 ((h59))!.:§_ cc20,00JJ22.oo (( h29)) !,1Q ((,89))~ ((H,99))13.00 N/A N/A Between Lopez, Shaw, 

Or Orcas ---------- ((h'l9))~ ((!3,39))14.80 ((h99))L.!.Q ((!3'35))14.65 ((,e0)).9o ((,55)).:i!! ((8,99))9.00 N/A N/A 
Sidney to Lopez ------((ih99))!3.10 ((S,?9))6.25 ((3,59))3.85 ((2,i5))2.50 Shaw or Orcas ---((ih59))12.65 N/A ((S,49))5.95 N/A ((3'""))3.65 ((2d5))2.35 N/A N/A N/A Friday Harbor ---(( ih99)) _1_2c.!~ ((Sd9)JL6!> ((3d•) )1. 40 ((i,99))2.20 

*These routes operate on one-way only toll collection system. **Stages - option of paying Auto rate plus full fare for passengers (See Stages and Busses). A charge of $25.00 will be assessed for an emergency trip during non-operating hours at locations where a crew is on duty. **Vanpools - A commuter vanpool which carries ((nine)) ~ or more persons on a regular and expense-sharing basis for the purpose of travel to or from work or school and which is certified as such by a local organization approved by the Washington State Ferry System, may purchase for a $10 fee, a permit valid for a three-month period on 11ondays through Fridays only and valid only during the hours shown on the permit. Tflese hours are selectable by the purchaser but shall designate two periods of use each day not to exceed two hours per period. The pemit so purchased shall allow passage of the vehicle only during the valid periods. All riders in the van, including the driver, shall pay the applicable passenger fare. Except !.!!.!.!. thei minimum total ~ for all riders !E. the ~ shall not £! less than the ~ equal ~ ~ times the applicable passenger fare. **""One day excursion for bicycle and rider with limited time ashore. 

PENALTY CHARGES 
Owner of vehicle without driver will be assessed a $25.00 penalty charge. 

Overhang on passenger vehicles will be assessed a penalty charge of JOC per lineal foot of overhang in addition to regular applicable tolls, except that no charge for overhang will be assessed when overall length of vehicle and overhang is less than twenty feet. A fraction of a foot of overhang in excess of six inches will be counted as one foot in assessment of charge for overhang. 

SPECIAL SCHOOL RATE 
School groups when traveling in authorized school vehicles for institution-sponsored activities shall be assessed a flat fee of $1.00 per vehicles load of students and/or advisors and staff. The flat fee shall be in addition to regular vehicle and drive toll. Private vehicles need letter of authorization. 
NOTE: Special School Rate is $2 .00 on routes where one-way only toll systems are in effect. Spedal Student Rate not available on Anacortes-Sidney, B.C. route between Hay 1 1 and September I due to limited space. 
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AMENDATORY SECTION 
WAC 468-300-030 OVERSIZED VEHICLE, STAGE AND BUS, NEWSPAPER AND EXPRESS SHIP-

MENT FERRY TOLLS 

ROUTES OVERSIZED VEHICLES** 
One Connutation 
Way 20 Rides 

STAGES AND BUSES 
INCL. DRIVER*** 

ONe Each**** 
Way Passenger 

Fauntleroy-Southworth 
Seattle-Bremerton 
Seattle-Winslow ------------------- (( 4,50) )4. 95 ( (n,ee)) 79. 20 ( (6,25) )6. 90 ((T45)).50 
Edmonds-Kings ton 
Pt. Townsend-Keystone 

Fauntleroy-Vashon 
Southworth-Vashon ----------------- ((i,90))6.60 ((48T00))52.80 ((8T89))8.80 ((T55))~ 

Pt. Defiance-Tahlequah 
Hukilteo-( (6oluDta 
Beaeh)) Clinton -------------------

Anacortes to Lopez ----------------
Shaw or Orcas ----------------
Friday Harbor ---·------------
Sidney -----------------------

Friday Harbor to 
Lopez, Shaw or Orcas ---------

Between Lope.z, Shaw or Orcas ------

Sidney to Lopez -------------------
Shaw or Orcas ----------------
Friday Harbor ----------------

10 Rides 
((6T25))6.9Q ((50T98))55.2Q ((8T58))9.J5 

((T39))~ 

((T58)).55 
((T68))T5 
((T65))To 

N/A ((hT5))1.95 

((4T50)).'!..:.i?. ((36T8Q))J9.6Q ((6Ti5))6.9Q 

((3T0Q))J.JQ ((24T99))26.4Q ((4T80))4.4Q 

((T45)).:2.Q 

((T39))~ 

N/A 
((hi5))1.40 

((i9T58))21.45 ((h<•1JJ:3ii 
((hl-))1.20 

*These routes c-perate on one-way or.ly toll collection system. 

BULK 
NEWSPAPERS 

Per 
JOO Lb.s. 

(I) (($hi8)) ~per 
100 Pounds 

(Shipments exceeding 
60,000 lbs. in any 
month shall be assessed 
((559)) 60C per JOO lbs.) 

**Includes Motor Homes, and Mobile Campers that exceed eight feet in height. Excludes trucks licensed over 8, 000, 
passenger busses and stages. 

***'Stages - Option of paying Auto-driver rate plus full fare for each passenger. 
- A public transportation operator providing regularly scheduled week-day s~rvice for public necessity and con-

venience may pay a $10 annual fee for each scheduled vehicle. This fee covers the Care for each trip of the 
vehicle and operator only. All occupants shall be assessed the applicable passenger rate per trip. The $10 
annual fee does not apply to vehicles providing chartered service or vehicles providing service for special 
events such as trips for recreational purposes. 

****Half fare. 
PENALTY CHARGES 
Owner of vehicle without driver will be assessed a $25.00 penalty charge. 
(1) Daily Newspapers, in bundles, to be received and delivered without receipt and subject to owner's risk, will be 

transported between ferry termi~als on regular scheduled sailings. 

(2) Emergency shipments will be handled on scheduled sailings when no other means of shipment is available to 
shipper. Shipments must be of a size and weight requiring a minimum of handling by carrier's employees. 
Carrier reserves the right to refuse shipment of any item. Carrier assumes no liability for loss or damage to 
any shipment. Minimum rate for any shipment shall be the rate for 100 pounds. 
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EXPRESS 
SHIPMENTS 

Per 
100 Lbs. 

(2) (($9T89)) $9.90 per 
100 Pounds 

(Shipments Ezceeding 
JOO lbs. assessed (($2T25)) 
$2. 50 for each 25 lbs. or 
fraction thereof.) 

Inter-island Express 
shipment• will be handled 
@ (($hi9)) ~ per JOO lbs. 
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AMENDATORY SECTION 
WAC 468-300-040 TRUCK FERRY TOLLS 

TRUCK, INCL DRIVER 
Over 

ROUTES ***8,001 10,001 16,001 22,001 28,001 36,001 48,001 60,001 72,001 80,000 
to to to to to to to to to per 

10,000 16,000 22,000 28 ,000 36 ,000 48 ,000 60,000 72,000 80,000 1000 Lbs. 
**"* Fauntleroy-

Southworth 
Seattle-

Bremerton 
Seattle-

Kingston ((4,59))4.95 ((6,25))6.90 ((8,00))8.Bo ( (9,?5)).!.Q.,12 ((H,99))13.20 ((IS,?5))17.35 ((19'59))21.45 ((23,25))25.60 29.50 ((,45)) .BO 
Edmonds-

Kingston 
Pt. Townsend-

Keystone 

Fauntleroy-
Vashon 

Southworth-
Vashon --- ((6,99))6.60 ((8,99))8.80 ( (10,ee)) !!.:.QQ ((H,99))13.20 ((15,00))16.50 ((29,99))22.00 ((25,99))27 .50 ((39,99))33.00 38.00 ((,55))1.J!Q 

Pt. Defiance-
Tahlequah 

Mukilteo-
( (Soloml>ia-Beaeh)) 
Clinton ((3'99))3.30 ((4,99))4.40 ((5,99))5.50 ((6,99))6.60 ((h59))8.25 ((10,00))11.00 ((!2'59))13. 75 ((!5'99))16.50 19.00 ((,39)).:1Q 

**Anacortes to 
Lopez 

Shaw or Orcas ((6,25))~ ((8,59))9.35 ( ( 19,?5)) !l:.!?. ((B,99))~ ((16,99))!2.:.2.Q ((2h99))23.10 ((26,99))28.60 ((3h99))34.10 39.50 ((,69)).!.:..Q?. 
Friday Harbor 
Sidney ( (29,59))22. 55 ((28,99))30.80 ((35,59))39.05 ((43,99))47.30 ((52'99))57 .20 ((69,99))75.90 ((86,99))94.60 ((193,99))113.30 118.20 ((h99))2.85 

**Friday Harbor 
to Lopez, 
Shaw or Orcas ((4,59))~ ((6,25))6.90 ((8,99))8.80 ((9d5))10.75 ((!2'99))13.20 ((15,?5))17.35 ((19'59))21.45 ((23,25))25.60 29.50 ((,45)).:!Q 

**Between Lopez, 
Shaw or Orcas ((3,99)).:!.:lQ ((4,99))4.40 ((5,99))5.50 ((6,99))6.60 ((1'59))~ ((10,0e))11.oo ((H,59))13.75 ((!5'99))~ 19 .00 (('39)).:1Q 

**Sidney to Lopez 
Shaw or Orcas ((14,25))15.70 ((19,59))21.45 ((25,98))~ ((39,99))33.00 ((36,99))~ Q ((48,99))52.80 ((69,99))66.00 ((Ti,99))l.2.,l_Q 82 .40 <(!'39))!..:..22. 
Friday Harbor 

*These routes operate on one-way only toll collection system. 
**Commercial trucks are allowed stop-over at intermediate points upon payment of $2.00 per stop-over. 

***Trucks under 8,001 lbs. will be classifed as automobiles, unless over 8' in overall beigbt. (See Oversized Vehicles.) 
****UNITED STATES GOVERNMENT SPECIAL RATE - Special rates are available to the United States Goverrunent through advance, bulk ticket purchase at the general 

offices of Washington State Ferries. The per unit price is the same as the "22,001 to 28,000" rate. Semi-trucks are considered two truck units. 

PENALTY CHARGES -

Owner of vehicle without driver will be assessed a $25.00 penalty charge. 

DISCOUNT PERCENTAGES FROM REGULAR TOLL -

12 to 23, inclusive, one-way unit crossings within any consecutive 1ix (6) day period--------------------2si 
24 or more one-way unit crossings with any consecutive six (6) day period--------------------------------33-l/3CX 
Semi-trucks are considered two truck unit1. 
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AMENDATORY SECTION 
WAC 468-300-050 TRAILER FERRY TOLLS 

ROUTES 

Fauntleroy-Southworth 
Seattle-Bremerton 

Under IO' 
One Way 

10' -011 to 
Under 20' 
One Way 

Seattle-Winslow ----------- ((b58))~ ((2,85))~ 
Edmonds-Kings ton 
Pt. Townsend-Keystone 

Fauntleroy-Vashon 
Southworth-Vashon --------- ( (2,99) )2. 20 ( (3,89) )4. 20 
Pt. Defiance-Tahlequah 

Hukil teo- ( (S&l:t11B8ia-Beaeh)) 
Clinton -------------- ( ( h89) )!.:.lQ ( ( h99) )2. 10 

Anacortes to Lopez --------
Shaw or Orcas --------
Friday Harbor --------
Sidney ---------------

Friday Harbor to 

((h89))2.00 
( (2d9~ )2. 30 
((2,48) )2 .65 
((h59))8.25 

({3d9))3.40 
((3,59~)3.85 
((4,99))4.40 

((J5,98))16.50 

Lopez, Shaw or Orcas - ((i,59))~ ((2,59))~ 

Between Lopez, Shaw, or 
Orcas ---------------- ( ( h98) )!.:.lQ ( ( h~9))~ 

((5,~8))6.25 ({ih99))13. IO 

20'-0" to 
Under 30' 
One Way 

TRAILER 
30' -0" to 
Under 40' 
One Way 

40 1 -0 11 to 
Under 50' 
One Way 

50' -0" 
& Over 
One Way 

((6,25))6.90 ((B,99))14.30 ((2h98))~ ((26,99))28.60 

((20,50))22.55 ((43,99))47 .30 ((69.99))75.90 ((86.99))94.60 

((3'99))3.30 

((5•48))5.95 ((ih59))12.65 ((J4,25))~ ((38,99))33.00 ((48,99))52.80 ((69•99))66.00 

Sidney to Lopez _.., ________ _ 
Shaw or Orcas ..................... ... 
Friday Harbor ..................... ... ((Sd8))5.60 ((ih99))12. IO 

*These routes operate on one-way only toll collection system. 
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REPEALER 
The following sections of the Washington Adminis-

trative Code are each repealed: 
(I) WAC 468-300-060 ROUND TRIP PARTY 

FERRY TOLLS 

WSR 79-02-051 
' EMERGENCY RULES 

DEPARTMENT OF FISHERIES 
[Order 79-8-Filed January 30, 1979) 

I, Gordon Sandison, director of state Department of 
Fisheries, do promulgate and adopt at Olympia, 
Washington, the annexed rules relating to personal use 
shellfish regulations. 

I, Gordon Sandison, find that an emergency exists and 
that the foregoing order is necessary for the preservation 
of the public health, safety, or general welfare and that 
observance of the requirements of notice and opportunity 
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting such emergency is there is a large population of 
small clams south of Oysterville approach on Long 
Beach. Continued sampling shows that the majority of 
these clams are still undersized for sport harvest. 

Such rules are therefore adopted as emergency rules 
to take effect upon filing with the code reviser. 

This rule is promulgated pursuant to RCW 75.08.080 
and is intended to administratively implement that 
statute. 

The undersigned hereby declares that he has complied 
with the provisions of the Open Public Meetings Act 
(chapter 42.30 RCW), the Administrative Procedure 
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B. I 9 RCW), as 
appropriate, and the State Register Act (chapter 34.08 
RCW). 

APPROVED AND ADOPTED January 30, 1979. 
By Gordon Sandison 

Director 

NEW SECTION 
WAC 220-56-0BOOOG RAZOR CLAMS-AREAS 

& SEASONS Notwithstanding the provisions of WAC 
220-56-080, effective immediately until further notice, 
it shall be unlawful to take, dig for or possess razor 
clams for personal use from that portion of Long Beach 
between the Oysterville approach and the Columbia 

Rfret / WSR 79-02 o~ 
ADOPTED RULES 

DEPARTMENT OF FISHERIES 
[Order 79-7-Filed January 30, 1979-Eff. April 1, 1979] 

I, Gordon Sandison, director of state Department of 
Fisheries, do promulgate and adopt at Olympia, 
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Washington, the annexed rules relating to personal use 
regulations. · 

This action is taken pursuant to Notice No. WSR 78-
12-094 filed with the code reviser on 12/6/78. Such 
rules shall take effect at a later date such date being 
April I, 1979. 

This rule is promulgated pursuant to RCW 75.08.080 
and is intended to administratively implement that 
statute. 

The undersigned hereby declares that he has complied 
with the provisions of the Open Public Meetings Act 
(chapter 42.30 RCW), the Administrative Procedure 
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B. l 9 RCW), as 
appropriate, and the State Register Act (chapter 34.08 
RCW). 

APPROVED AND ADOPTED January 17, 1979. 
By Gordon Sandison 

Director 

AMENDATORY SECTION (Amending Order 76-14, 
filed 4/5/76) 

WAC 220-56-019 DEFINITIONS-RIVER 
MOUTH DEFINITIONS. When pertaining to food fish 
angling, unless otherwise defined, any reference to the 
mouths of rivers or streams shall be construed to include 
those waters of any river or stream including sloughs 
and tributaries upstream and inside of a line projected 
between the outermost uplands at the mouth. The term 
"outermost upland" shall be construed to mean those 
lands not covered by water during an ordinary high tide. 
The following river mouths are hereby otherwise defined: 

Abernathy Creek - Highway 4 Bridge. 
Bear River - Highway 101 Bridge. 
Bone River - Highway IOI Bridge. 
Chehalis River - U.P. Railway Bridge in 

Aberdeen. 
Chinook River - The tide gates at the Highway 

IOI Bridge. 
Columbia River - Line from inshore end of the 

north jetty to the knuckle of the south jetty. 
Cowlitz River - A line ( (1 um1ing li uc 1101 th a11d 

south tlnough Red Day Beacon No. 6)) 
projected across the river between two fish-
ing boundary markers set on each bank of 
the river approximately one-half mile down-
stream from the lowermost railroad bridge 
crossing the Cowlitz River. 

Duwamish River - First Avenue South Bridge. 
Elk River - Highway 105 Bridge. 
Entiat River - Highway 97 Bridge. 
Germany Creek - Highway 4 Bridge. 
Hoquiam River - Highway IOI Bridge. 
Humptulips River - Highway 109 Bridge. 
Johns River - Highway 105 Bridge. 
Lake Washington Ship Canal - Line 400 feet be-

low the fish ladder at the Chittendon Locks. 
Lewis River - A straight line running from Austin 

Point through the Warrior Rock Range 
Front south across the Lewis River to the 
opposite shore. 

Methow River - Highway 97 Bridge. 
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Mill Creek - Highway 4 Bridge. 
Naselle River - Highway 101 Bridge. 
North Nemah River - Line from markers approx-

imately 1/2 mile below the Highway 101 
Bridge. 

Niawiakum River - Highway 101 Bridge. 
North River - Highway 105 Bridge. 
Palix River - Highway 101 Bridge. 
Puyallup River - 11th Street Bridge. 
Samish River - The Samish Island Bridge (Bay-

view-Edison Road). 
Sammamish River - Kenmore Highway Bridge. 
Skagit River (North Fork) - A line projected from 

the white monument on the easterly end of 
Ika Island to the terminus of the jetty with 
McGlinn Island. 

Skagit River (South Fork) - A line projected from 
the flashing red four-second navigational 
light true north to its intersection with the 
old jetty shown on U.S.C.G.S. chart No. 
6450. 

Skamokawa Creek - Highway 4 Bridge. 
Snohomish River - Great Northern Railway 

Bridges crossing main river and sloughs. 
South Nemah River - Lynn Point 117 degrees 

true to the opposite shore. 
Tucannon River - State Highway 261 Bridge. 
Washougal River - A straight line from the 

Crown Zellerbach pumphouse southeasterly 
across the Washougal River to the east end 
of the Highway 14 Bridge near the upper 
end of Lady Island. 

Wenatchee River - lower most Burlington 
Northern Railroad bridge immediately 
downstream from Highway 97. 

White Salmon River - Highway 14 Bridge. 
Little White Salmon River - At boundary mark-

ers on river bank downstream from the fed-
eral salmon hatchery. 

Willapa River - Highway IOI Bridge. 
((Wind RiVCI Highway 14 Btidgc.)) 
Yakima River - Highway 240 Bridge. 

AMENDATORY SECTION (Amending Order 77-3, 
filed 1/28/77) 

WAC 220-56-021 DEFINITIONS-HOOK 
REGULATIONS-FRESH WATER ANGLING. (I) 
Nonbuoyant lures: Lures that do not have enough buoy-
ancy to float in freshwater must have no more than one 
single hook and that hook must not exceed 3/4 inch 
from point to shank. 

(2) Buoyant lures: Lures that have enough buoyancy 
to float in freshwater may have any number of hooks. 

(3) No leads, weights or sinkers may be attached be-
low the lure or less than 12 inches above the lure. 

(4) It shall be unlawful to take, fish for or possess 
salmon in the areas listed below with nonbuoyant lures 
unless they meet the requirements for nonbuoyant lures 
as defined in subsection (I): 

Columbia River - From marker one mile up-
stream from mouth of Spring Creek at 
Ringold Pond downstream to the Richland-
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Pasco Highway 410 Bridge; and, during the 
period September I through October 15, 
those north bank Columbia River waters 
below Spring Creek National Fish Hatch-
ery, from boundary marker at Broughton 
Mill east to the Federal fishery marker lo-
cated downriver from the Spring Creek 
fish way. 

Capitol Lake 
Coweeman River 
Cowlitz River upstream from the mouth of Toutle 

River 
Dungeness River 
Elokomin River 
Grays River 
Humptulips River (September 15 through December 

ill 
Icicle River (May 30 through June 30) 
Kalama River upstream from Interstate 5 Bridge 
Klickitat River 
Lewis River (North Fork) 
Lewis River (East Fork) upstream from Interstate 5 

Bridge 
North Nemah River 
Salmon Creek (Clark County) 
Samish River 
Sammamish River (Slough) 
Satsop River upstream from the mouth of Cook Creek 
Stillaguamish River 
Toutle River 
Washougal River 
White Salmon River (September I through October 

15) 
Wind River 

AMENDATORY SECTION (Amending Order 77-
121, filed 10/19/77) 

WAC 220-56-023 SALMON CATCH RECORD 
CARDS. It shall be unlawful for any person to take and 
possess salmon for personal use without first having ob-
tained and in his possession a sport salmon catch record 
card except as described in WAC 220-69-237. 

Any salmon angler, when obtaining a sport salmon 
catch record card shall completely, accurately, and legi-
bly complete all information in ink on the sport salmon 
catch record stub prior to detaching the sport salmon 
catch record punch card from the stub, and enter his 
name and address in ink on the sport salmon catch 
record card. 

((fat)) ill Immediately upon catching and possessing 
a salmon, the person catching the salmon shall remove 
from the punch card one punch for each such salmon 
and shall enter in ink in the corresponding space the 
place, date of catch, and species, and it shall be unlawful 
to fail to do so. 

((fbt)) ill Every person possessing a sport salmon 
catch record punch card shall by January 31 of the year 
following the date of issuance return such card to the 
Department of Fisheries. 

((ftj)) ill Any person possessing a sport salmon 
catch record punch card shall upon demand of any law 
enforcement officer or authorized Fisheries Department 
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employee exhibit said card to such officer or employee 
for inspection. 

((fdt)) ill A sport salmon catch record punch card 
shall not be transferred, borrowed, altered, or loaned to 
another person. 

AMENDATORY SECTION (Amending Order 78-8, 
filed 2/21/78) 

WAC 220-56-065 PERSONAL-USE FISH-
ERY-AREAS AND SEASONS-OTHER FOOD 
FISH AND SHELLFISH. (l) It shall be unlawful to 
take, fish for or possess food fish and shellfish by any 
means from within the boundaries of the £ity of 
Edmonds underwater marine park located inside the fol-
lowing lines: 

That portion of Edmonds Tidelands fronting on Gov-
en1ment Lot 2, Section 23, Township 27 North, Range 3 
East, W.M., described as extending between the mean 
high tide and the Outer Harbor Line, and lying between 
the northeasterly line of Main Street and its westerly 
projection and a line parallel with and 250 feet northerly 
of (measured at right angles) the northeasterly line of 
aforesaid Main Street. 

(2) It shall be unlawful to take, fish for, or possess 
food fish or shellfish taken by any means from within the 
boundaries of the underwater artificial reef surrounding 
the Edmonds Public Fishing Pier to be constructed in 
1977 as described ((below)) in subdivision (a) of this 
subsection, except while fishing from the Edmonds Pub-
lic Fishing Pier. 

(a) Underwater artificial reef area: Those waters lying 
northerly and easterly of the north breakwater of the 
Port of Edmonds Marina inside of a line from a bound-
ary marker on the north breakwater, northwesterly 275 
feet to a marker buoy thence northeasterly 1350 feet to 
a marker buoy thence southeasterly to the northeastern 
end of the city of Edmonds public beach. 

(b) Daily bag limit: Pier anglers' daily bag limits for 
all food fish and shellfish are those posted on the sign at 
the entrance to the Edmonds Public Fishing Pier due to 
possible frequent change by emergency regulation 
action. 

(c) Lawful gear and practices: Lawful gear and prac-
tices for pier anglers are the same as those stated for 
other anglers in the current Washington sport fishing 
regulation pamphlet unless otherwise restricted and 
posted on the sign at the entrance to the Edmonds Pub-
lic Fishing Pier. 

(3) It shall be unlawful to take, fish for or possess 
food fish taken by any means in Percival Cove. 

(4) It shall be unlawful to take, fish for or possess 
lingcod for personal use except during the areas and 
seasons herein provided: 

(a) Coastal area (salmon punch card areas 1 through 
4) open the entire year; 

(b) Salmon punch card areas 5, 6, 7 and that portion 
of area 9 north of a line between Liplip Point and Bush 
Point - April 1 through November 30; 

(c) All other areas closed the entire year. 
(5) It shall be unlawful to take, fish for or possess 

bottomfish and other food fish taken for personal use in 
those waters lying within ((+)) one mile below any fish 

rack, fishway, dam, or other artificial or natural ob-
struction, either temporary or permanent, unless other-
wise provided. 

(6) It shall be lawful to take, fish for or possess bot-
tomfish and other food fish in waters outside of or 
downstream from the following described lines and as 
provided in WAC 220-56-019: 

(a) Hood Canal: A radius of 100 ft from the conflu-
ence of Finch Creek with tidewater adjacent to the 
Hood Canal Salmon Hatchery; 

{b) Sinclair Inlet: A line 50 yd from the pierhead line 
of the Puget Sound Naval Shipyard at Bremerton; 

(c) Budd Inlet: The 4th Avenue Bridge at Olympia; 
(d) Shilshole Bay: A line 400 ft below the fish ladder 

. at the Chittendon Locks from October 1 through May 
31; and below the Burlington Northern Railroad Bridge 
all year; -

(e) Chinook River: The tidegate at the Highway 101 
Bridge. 

AMENDATORY SECTION (Amending Order 78-8, 
filed 2/21 /78) 

WAC 220-56-080 GENERAL PROVISIONS-
CLAMS-AREAS AND SEASONS. (1) It shall be 
lawful to take, dig for and possess clams, cockles, borers 
and mussels taken for personal use on Puget Sound the 
entire year((;))~ROVIDED, Ihat it shall be unlawful 
to take, dig for or possess such shellfish taken for per- . 
sonal use: 

(a) West of the tip of Dungeness Spit from April 1 
through October 31. 

(b) From state-owned tidelands along the east shore 
of Garrison Bay between Bell Point and a boundary 
marker approximately 1,010 yards southerly of Bell 
Point except from August 1 through December 31. 
Those tidelands south of the above-described boundary 
marker to the head of the bay· and tidelands around 
Guss Island are closed to clam digging the entire year. 

(c) Camano Island State Park-All state-owned tide-
lands at Camano Island State Park from the ((NW)) 
most ( (bon11da1 y to a bon11da1 y 111a1 kei appt oximately 
650 yd south easte1 ly shall be closed to the pet sonal nse 
harvest of all species of darns through March 31, 1979)) 
northerly launch ramp northwest to the most northwest-
erly boundary shall be closed to the personal-use harvest 
of all clams through December 31, 1979. 

All state-owned tidelands at Camano Island State 
Park from the most northerly launch ramp southeast to 
the most southeasterly boundary shall be closed to the 
personal-use harvest of all clams from January 1, 1980 
through December 31, 1981. 

(d) From that portion of the Sequim Bay State Park 
public beach from the launch ramp ((southeast)) north~ 
west to the park boundary through ((Mm-eh)) December 
31, {(+979)) 1980. 

(e) Saltwater State Park-All state-owned tidelands 
at Saltwater State Park shall be closed to the personal-
use harvest of all species of clams from June 16 through 
December 31((~)). 

(f) Twanoh State Park-All state-owned tidelands at 
Twanoh State Park shall be closed to the personal-use 
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harvest of all species of clams and oysters from June 16 
through December 31. 

(2) It shall be unlawful to take, dig for or possess ra-
zor clams taken for personal use from Pacific Ocean 
beaches in Razor Clam Areas I, 2 and 3, provided, that: 

(a) From January I through March 15, it is lawful to 
dig 24 hours per day. 

(b) From March 16 through June 30, it is unlawful to 
dig except from 12 midnight to 12 noon daily. 

(c) It is unlawful to dig during the months of July, 
August and September. 

(d) From October I through December 31, it is lawful 
to dig 24 hours per day. 

(3) It shall be lawful to take, dig for or possess clams, 
cockles, borers, and mussels, not including razor clams, 
taken for personal use in Grays Harbor and Willapa 
Harbor the entire year; and from the Pacific Ocean 
beaches from November I through March 31. 

AMENDATORY SECTION (Amending Order 78-8, 
filed 2/21/78) 

WAC 220-56-084 GENERAL PROVISIONS-
SHRIMP-AREAS AND SEASONS. ((ftt)) It shall 
be unlawful to take, fish for or possess shrimp taken for 
personal use except from May 15 through September 15: 
PROVIDED, That all waters of Hood Canal southerly 
of the Hood Canal floating bridge and Carr Inlet inside 
and northerly of a line projected from Penrose Point to 
Green Point shall remain closed except as specifically 
provided for by emergency regulation. 

(((2) It shall be nnlawful to take, fish fot ot possess 
sin imp taken fot pet sonal nse ft om the watet s of Hood 
Canal sonther ly of the I food Canal Aoati11g bridge that 
are less tha11 200 ft in depth.)) 

AMENDATORY SECTION (Amending Order 78-8, 
filed 2/21 /78) 

WAC 220-56-086 GENERAL PROVISIONS-
OYSTERS-AREAS AND SEASONS. ((ftt)) It shall 
be unlawful to take, fish for or possess oysters taken for 
personal use from the waters of the state from July 15 
through September 15((;)): PROVIDED, That: 

((fat)) ill It shall be unlawful to takeoysters for any 
purpose from State oyster reserves without written per-
mission of the Director of Fisheries. 

((fb})) ill It shall be unlawful to take, fish for and 
possess oysters from the Point Whitney public beach((; 
Seal Rock for est Camp pnblic beach,)) and Dosewallips 
State Park public beach((, and the lloodspot t Salmon 
Hatchery pnblic beach)) from July 15 to September 15. 
All state-owned tidelands at the Hoodsport Salmon 
Hatchery are closed to personal-use harvest of oysters 
through December 31, 1980. All federally-owned tide-
lands at Seal Rock Forest Service campground are 
closed to personal-use harvest of oysters through March 
31, 1980. 

((ftj)) Ql It shall be unlawful to pick or take oysters 
for personal use from waters measuring more than two 
feet in depth at the time of removal. 

((fdt)) ill It shall be lawful for private beach owners 
to harvest oysters for their own personal use from their 
own tidelands. 

AMENDATORY SECTION (Amending Order 78-8, 
filed 2/21 /78) 

WAC 220-56-088 GENERAL PROVISIONS-
SHELLFISH GEAR-UNLAWFUL. (I) It shall be 
unlawful for the owner or operator of any personal-use 
shellfish gear to leave such gear unattended in the waters 
of the state unless said gear is marked with a buoy to 
which shall be affixed in a visible and legible manner the 
name. and address of the operator. 

(2) Effective January I, 1977 it shall be unlawful to 
take, fish for, or possess crab taken with shellfish pot 
gear that are equipped with tunnel triggers or other de-
vices which prevent free exit of crabs under the legal 
limit unless such gear is equipped with not less than one 
escape ring not less than 4 I /8 inches inside diameter 
located in the upper half of the crab pot. 

(3) Effective with the beginning of the 1979 Hood 
Canal shrimp season, it shall be unlawful to take, fish 
for or possess shrimp taken for personal use with shell-
fish pot gear in the waters of Hood Canal southerly of 
the Hood Canal floating bridge unless such gear meets 
the following requirements: 

(a) The top, bottom, and at least one-half of the area 
of the sides of the shellfish pots shall have the minimum 
mesh size defined below. 

(b) The minimum mesh size for shrimp pots is defined 
as a square or rectangular mesh such that the inside 
distance between ((the i11side of one)) ~knot or corner 
((to the inside of the next)) and each adjacent knot or 
corner shall be no less than 7 /8-inch, provided that the 
shortest inside diagonal of each mesh shall be no Jess 
than 1-1 /8 inches. 

JiMENDATORY SECTION (Amending Order 77-3, 
. Jed 1/28/77) 

WAC 220-57-130 BOGACHIEL RIVER. Bag 
limit ((7\)) C - July I through ((November 30)) Octo-
ber 31: Qownstream from the Highway I 0 I Bridge. 
( (fr om Novembet 1 tin ongh Novembet 30, chi nook 
salmon ovet 28 inches mnst be released.)) 

AMENDATORY SECTION (Amending Order 77-3, 
1/28/77) 

WAC 220-57-135 CALAWAH RIVER. Bag limit 
( ) ) ~ - July I through ( (November 30)) October 31: 

Qownstream from the Highway 101 Bridge. ((From 
Novembet I throngh Novembet 30, all chinook sal111011 
over 28 inches mnst be released.)) 

NEW SECTION 
WAC 220-57-137 CARBON RIVER. Bag limit B 

- October I through November 30: Downstream from 
old bridge abutments near the east end of Bridge Street 
in Orting to confluence with Puyallup River. Chinook 
salmon over 28 inches must be released. 
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AMENDATORY SECTION (Amending Order 76-14, 
filed 3/15/76) 

WAC 220-57-145 CISPUS RIVER. ((Bag limit I 
Scptcmbc1 I tin ongh Dcecmbc1 31 dow nst1 cam 

f10111 Ycllowjack:ct C1cck:.)) Closed to salmon angling 
the entire year. 

AMENDATORY SECTION (Amending Order 77-3, 
filed 1/28/77) 

WAC 220-57-155 CLEARWATER RIVER 
(JEFFERSON COUNTY). Bag limit C - October I 
through ((Novcmbc1 30)) October 31: Downstream 
from the mouth of the Snahapish River. 

AMENDATORY SECTION (Amending Order 77-3, 
filed I /28 /77) 

WAC 220-57-160 COLUMBIA RIVER. (I) Bag 
limit A - open entire year: .Qownstream from Chief 
Joseph Dam to the Richland-Pasco Highway 12 Bridge 
with the exception of the following closed waters: 

(a) Chief Joseph Dam - waters between the upstream 
line of Chief Joseph Dam to a line perpendicular to the 
thread of the stream from a point 400 feet downstream 
from the west end of the tailrace deck. 
ill Wells Dam - waters between the upstream line of 

Wells Dam to a point 400 feet below the spawning 
channel discharge stream. 

((fbt)) .{£} Rocky Reach, Rock Island and Wanapum 
Dams - waters between the upstream line of these dams 
to a point 1,000 feet downstream. 

((fc7)) @ Priest Rapids Dam - waters between the 
upstream line of Priest Rapids Dam and a point 1,500 
feet downstream. 

((fdt)) itl Jackson (Moran) Creek - waters within 
500 feet of the mouth. 

(2) ((Bag limit A open Angnst 8 tl11ongh Dcccmbc1 
*.)) Waters downstream from the Richland-Pasco 
Highway 12 Bridge to Bonneville Dam((, with the 
cxecptio11 of)): Bag limit A - January I through March 
31; Closed April I through May 31; Bag limit C - June 
through August 7; Bag limit A - August 8 through 
December 31. The following are closed waters: 

(a) McNary Dam - waterSbetween the upstream line 
of McNary Dam downstream to a line across the river 
from the red and white marker on the Oregon shore on a 
line that intersects the downstream end of the wingwall 
of the boat lock near the Washington shore. 

(b) John Day Dam - from the upstream line of John 
Day Dam to markers approximately 3,000 feet down-
stream, except that fishing is permitted up to 400 feet 
below the fishway entrance from the Washington shore. 

(c) The Dalles Dam - from the upstream line of The 
Dalles Dam to the upstream side of the Interstate Bridge 
at The Dalles, except that fishing is permitted up to 400 
feet below the fishway entrance from the Washington 
shore. 

(d) Spring Creek - waters within I /4 mile of the U.S. 
Fish & Wildlife Service Hatchery grounds between 
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posted boundary markers located I/ 4 mile on either side 
of the fish ladder entrance. 

(3) Bag limit A - open August I through March 31; 
closed April I through May 31; Bag limit C - June 
through July 31: !hat portion downstream from 
Bonneville Dam to the Megler-Astoria Bridge, with the 
exception of the following closed waters: 

((fat)) Waters between the upstream line of 
Bonneville Dam and the downstream power line crossing 
between the Washington shore and Bradford Island, 
thence on a direct line through the westernmost steel 
mooring dolphin in the navigation channel to the Oregon 
shore provided that it shall be lawful to fish from the 
Washington shore to within 600 feet of the spillway 
dam, with bait-lure presentation restricted to rod-and-
reel casting only. All-other modes of terminal gear 
transport to set baits are prohibited. · 

AMENDATORY SECTION (Amending Order 78-8, 
filed 2/21 /78) 

WAC 220-57-200 DICKEY RIVER. Bag limit C 
- July I through ( (Novcmbc1 30)) October 31: Down-
stream of the mouth of East Fork of the ((Biehcy 
[Dickey])) Dickey River to the National Park 
Boundary. 

AMENDATORY SECTION (Amending Order 76-14, 
filed 3/15/76) 

WAC 220-57-205 DOSEW ALLI PS RIVER. Bag 
limit B - October 15 through January 31 ((=)):___Qown-
stream from the Highway IOI Bridge. Closed to the 
taking of pink salmon in 1979. 

AMENDATORY SECTION (Amending Order 76-14, 
filed 3/15/76) 

WAC 220-57-210 DUCKABUSH RIVER. Bag 
limit B - October 15 through January 31 ((=)): Down-
stream from the Highway IOI Bridge. Closed~ the 
taking of pink salmon in 1979. 

AMENDATORY SECTION (Amending Order 77-3, 
filed 1/28/77) 

WAC 220-57-215 DUNGENESS RIVER. Bag 
limit B - October 15 through December 31: Down-
stream from markers at former Taylor Bridge srte ap-
proximately o_ne mile below the ~tate salmon hatchery 
rack. Chinook salmon over 28 inches must be released. 
Closed to the taking of pink salmon in 1979. 

AMENDATORY SECTION (Amending Order 77-3, 
filed l /28 /77) 

WAC 220-57-220 DUW AMISH RIVER. (I) Bag 
limit B - May ((30)) 26 through November 30: Up-
stream from the First Avenue South Bridge to the 
Highway 405 Bridge. 

(2) Bag limit H - open the entire year: Downstream 
from the First Avenue South Bridge. -
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AMENDATORY SECTION (Amending Order 76-14, 
filed 3/15/76) 

WAC 220-57-235 ELOKOMIN RIVER. Bag limit 
A - September 1 through December 31 ((=)): Down-
stream from the Elokomin Salmon Hatchery Bridge lo-
cated 400 feet below the upper hatchery rack. Closed 
from the (( tcmpo1 at y)) Department of Fisheries tem-
porary rack downstream to ((Risk)) Foster (Risk) Road 
Bridge while this rack is installed in river. Chinook 
salmon over 28 inches must be released. 

AMENDATORY SECTION (Amending Order 77-3, 
filed 1 /28 /77) 

WAC 220-57-240 ELWHA RIVER. Bag limit A-
October 15 through December 31: Chinook salmon over 
28 inches· must be released. Closed to the taking of pink 
salmon in 1979. 

AMENDATORY SECTION (Amending Order 77-3, 
filed 1/28/77) 

WAC 220-57-260 GREEN RIVER (KING 
COUNTY). (I) Bag limit B - May ( (36)) 26 through 
July 31: Downstream from markers 400 feet below City 
of Tacoma headworks dam to Highway 405 Bridge. 

(2) Bag limit B - August 1 through ((Octobc1 31. 
dow nstt cam ft 0111 the East Valley II ighway Bridge 
(State Highway 167) to Highway 405 Bt idgc. 

(3) Bag limit B Novcmbe1 I thtough)) November 
30: Downstream from the Porter Bridge (Auburn Eighth 
Street NW Bridge) to Highway 405 Bridge. 

AMENDATORY SECTION (Amending Order 76-14, 
filed 3/15/76) 

WAC 220-57-265 HAMMA HAMMA RIVER. 
Bag limit B - October 15 through January 31 ((=))~ 

Downstream from the Highway IOI Bridge. Closed to 
the taking of pink salmon in 1979. 

AMENDATORY SECTION (Amending Order 78-8, 
filed 2/21 /78) 

WAC 220-57-270 HOH RIVER. ((ftt)) Waters 
downstream from a marker approximately a quarter 
mile above Highway IOI Bridge to the National Park 
boundary at Oil City: 

May 26 through September 15 - special bag limit: Six 
salmon per day not less than I 0 inches, not more than 
one of which may exceed 24 inches. 

September 16 through October 31 - Bag limit C. 
Bag limit C - May ((z.7-)) 26 through ((November 

-36)) October 31: Upstream from a marker approxi-
mately one-quarter mile above Highway 101 !!ridge to 
the National Park Boundary near the confluence of the 
South Fork. 

(( (2) Bag limit C May 27 th1 ough Scptcmbct 15. 
downstteam ftom a matkct apptoximatcly 011c=qua1tc1 
mile abo"c Highway 101 bridge. 

(3) Bag limit A Scptcmbct 16 through November 
30. dow nstt cam ti om a 111a1 kct appt oxiniatcly one 
quarter mile above Highway IOI biidgc.)) 

AMENDATORY SECTION (Amending Order 78-8, 
filed 2/21 /78) 

WAC 220-57-290 ICICLE RIVER. Bag limit A -
May ((z.7-)) 26 through June 30: Downstream from a 
point ((400)) 600 feet below the Leavenworth National 
Fish Hatchery rack to mouth of Icicle River. 

AMENDATORY SECTION (Amending Order 76-14, 
filed 3/15/76) 

WAC 220-57-305 KALA LOCH CREEK. Bag 
limit C - July 1 through ((No"cmbc1 30)) October 31. 

AMENDATORY SECTION (Amending Order 78-8, 
filed 2/21/78) 

WAC 220-57-310 KALAMA RIVER. (1) Bag 
limit A - May ((z.7-)) 26 through November 30: From 
Summers Creek upstream to the 6420 Road (approxi-
mately one mile above the gate at the end of the county 
road) is open to the taking of salmon with lawful fly 
fishing tackle only. Legal flies are limited to single-hook 
artificial flies measuring not more than 1 /2 inches be- . 
tween shank and point. 

(2) Bag limit A - May ((z.7-)) 26 through November 
30: Downstream from the mouth of Summers Creek to 
the markers at the Kalama Falls (Upper) Salmon 
Hatchery. 

(3) Bag limit A - open the entire year: Downstream 
from markers at Italian Creek with the following excep-
tion: During the period September 1 through October 
31, that portion of the Kalama River from markers at 
the Lower Kalama Hatchery pumphouse (intake) down-
stream to the natural gas pipeline crossing at Mahaffey's 
Campground will be open for fly fishing only. 

September 1 through December 31: Chinook salmon 
over 28 inches caught in the area downstream from 
markers at Italian Creek to the natural gas pipeline 
must be released. 

( 4) During the time the Department of Fisheries tem-
porary rack is installed just below the Modrow Bridge, 
that portion of the river from the rack, downstream 400 
feet will be closed to angling. 

AMENDATORY SECTION (Amending Order 76-14, 
filed 3/15/76) 

WAC 220-57-345 NISQUALLY RIVER. Bag 
limit B - July 1 through January 31 ((=)): Downstream 
from military tank-crossing bridge Iocatedone mile up-
stream from the mouth of Muck Creek. Chinook salmon 
over 28 inches must be released. Closed to the taking of 
pink salmon in 1979. 

AMENDATORY SECTION (Amending Order 77-3, 
·filed 1/28/77) 

WAC 220-57-350 NOOKSACK RIVER. ( 1) Bag 
limit B - July 1 through March 31: Downstream from 
the confluence of North and South Forks to Lummi In-
dian Reservation boundary. 

(2) Bag limit D - September 1 through October 31: 
(North Fork) downstream from Maple Creek to mouth 
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of North Fork. The Nooksack River is closed to the 
taking of pink salmon in 1979. 

AMENDATORY SECTION (Amending Order 77-3, 
filed 1/28/77) 

WAC 220-57-370 PUYALLUP RIVER. Bag limit 
B - July 1 through November 30: .Qownstream from the 
mouth of the Carbon River to the 11th Street Bridge. 
Chinook salmon over 28 inches must be released. Closed 
to the taking of pink salmon in 1979. --

AMENDATORY SECTION (Amending Order 78-8, 
filed 2/21 /78) 

WAC 220-57-385 QUILLA YUTE RIVER. Bag 
limit A - May ((.z.T)) ~through ((Novembe1 30)) Octo-
ber 31: Outside the boundaries of the Quillayute Indian 
Reservation. ((Chinook)) Salmon over ((ZS)) 24 inches 
caught after ((October 31)) September 30 must be 
released. 

AMENDATORY SECTION (Amending Order 77-3, 
filed 1 /28 /77) 

WAC 220-57-400 SALMON RIVER 
(JEFFERSON COUNTY). Bag limit C - October 1 
through ((No~ember· 30)) October 31: ((upstleam 
from)) Outside the boundaries of the Quinault Indian 
Reservation ( (boundai y) ). 

AMENDATORY SECTION (Amending Order 77-3, 
filed 1 /28 /77) 

WAC 220-57-435 SKYKOMISH RIVER. Bag 
limit B - ((September}) August 1 through December 3 I: 
Downstream from the confluence of North and South 
Forks. Chinook salmon over 28 inches must be released. 
Closed to the taking of pink salmon in 1979. 

AMENDATORY SECTION (Amending Order 77-3, 
filed I /28 /77) 

WAC 220-57-455 SNOQUALMIE RIVER. Bag 
limit B - July I through November 30: Chinook salmon 
over 28 inches must be released. Closed to the taking of 
pink salmon in 1979. 

AMENDATORY SECTION (Amending Order 78-8, 
filed 2/21 /78) 

WAC 220-57-460 SOLEDUCK RIVER. (( ftt}) 
Bag limit A - May ((.z.T}) ~ through ((Noveinbe1 JO)) 
October 31: .Qownstream from the mouth of Spring 
Creek at Soleduck Hatchery. ((Chi11ook)) Salmon over 
((ZS}) 24 inches caught after ((Octobe1 31)) September 
30 mustbe released. 

AMENDATORY SECTION (Amending Order 76-14, 
filed 3/15/76) 

WAC 220-57-465 STILLAGUAMISH RIVER. 
Bag limit B - July 1 through January 31 ( (=) )2-.Qown-
stream from confluence of North and South forks. Chi-
nook salmon over 28 inches must be released. Closed to 
the taking of pink salmon in 1979. 
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NEW SECTION 

WAC 2'.'0-57-473 TILTON RIVER. Bag limit A 
- May 26 through November 30. 

AME_NDATORY SECTION (Amending Order 78-8, 
filed -/21/78) 

WAC 220-57-480 TOUTLE RIVER. (I) Bag limit 
A - open entire year: Downstream from mouth of North 
Fork. -

October 1 through December 31 - chinook salmon 
over 28 inches must be released. 

. (2) North Fork - bag limit A - May ((.z.T)) 26 
through December 31: Downstream from Weyerhaeuser 
Railroad Bridge above Green River mouth to the South 
Fork. During the period October 1 through December 
31, chinook salmon over 28 inches must be released. 

September 1 through October 31 - taking of salmon 
from the area between the Weyerhaeuser Railroad 
Bridge and the Cook Road Bridge is open to the taking 
of salmon with lawful fly fishing tackle only. Legal flies 
are limited to single-hook artificial flies measuring no 
more than 1 /2 inch between shank and point. 

AMENDATORY SECTION (Amending Order 76-14, 
filed 3/15/76) 

WAC 220-57-505 WHITE SALMON RIVER. 
Bag limit A - open entire year ((=)): Downstream from 
points 1,200 feet north of Highway 14 Bridge. (Little) · 
White Salmon River (Drano Lake): Bag limit A - Au-
gust 1 through April 30: Downstream from markers on 
point of land downstream and across from Federal 
salmon hatchery. Chinook salmon over 28 inches must 
be released from May 1 through December 31. 

AMENDATORY SECTION (Amending Order 78-8, 
filed 2/21 /78) 

WAC 220-57-515 WIND RIVER. (I) Bag limit A 
- January 1 through ((Ju11e JO)) May 31: .Qownstream 
from markers 400 feet below Wind River Fishway No. 1 
(Shippard Falls) to the mouth. 

(2) Bag limit A - May ((.z.T)) 26 through October 31: 
_!!eginning 1-1 /2 !iver miles upstream from the High 
Bridge to the south boundary of Section 36, Township 4 
North, Range 7-1/2 East as posted (about 2-1/2 
miles). Fly fishing only. Legal angling tackle is limited 
to single-hook artificial flies measuring no more than 
1 /2 inch between the shank and point. 

AMENDATORY SECTION (Amending Order 78-8, 
filed 2/21 /78) 

WAC 220-57A-005 AMERICAN LAKE 
(PIERCE COUNTY). Bag limit I - April ((+6)) 22 
through October 3 I. 

AMENDATORY SECTION (Amending Order 78-8, 
filed 2/21/78) 

WAC 220-57A-010 ARMSTRONG LAKE 
(SNOHOMISH COUNTY). Bag limit I - April ((+6)) 
22 through September ((4)) l· 
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AMENDATORY SECTION (Amending Order 78-8, 
filed 2/21 /78) 

WAC 220-57A-040 CUSHMAN LAKE (MA-
SON COUNTY). Bag limit I - April ((+6)) 22 through 
October 31. 

AMENDATORY SECTION (Amending Order 78-8, 
filed 2/2 I /78) 

WAC 220-57A-065 DUCK LAKE (GRAYS 
HARBOR COUNTY). Bag limit I - April ((+6)) 22 
through October 31. 

AMENDATORY SECTION (Amending Order 78-8, 
filed 2/21 /78) 

WAC 220-57A-080 GOODWIN LAKE 
(SNOHOMISH COUNTY). Bag limit I - April ((+6)) 
22 through October 31. 

AMENDATORY SECTION (Amending Order 78-8, 
filed 2/21 /78) 

WAC 220-57A-095 HICKS LAKE (THURSTON 
COUNTY). Bag limit I - April ((+6)) 22 through Oc-
tober 31. -

AMENDATORY SECTION (Amending Order 78-8, 
filed 2/21 /78) 

WAC 220-57A-l 15 MERIDIAN LAKE (KING 
COUNTY). Bag limit I - April ((+6)) 22 through Oc-
tober 31. -

AMENDATORY SECTION (Amending Order 78-8, 
filed 2/21/78) 

WAC 220-57A-120 MERWIN LAKE (RESER-
VOIR). Bag limit I - April ((+6)) 22 through 
November 30. 

AMENDATORY SECTION (Amending Order 76-14, 
filed 3/24/76) 

WAC 220-57A-135 ROESIGER LAKE. ((Etoscd 
to salmo11 a11gli11g e11ti1 e yea1)) Bag limit I - April 22 
through October 31. 

AMENDATORY SECTION (Amending Order 77-3, 
filed I /28 /77) 

WAC 220-57A-150 SERENE LAKE 
(SNOHOMISH COUNTY). ((Closed the e11ti1e yea1)) 
Bag limit I - April 22 through October 31. 

AMENDATORY SECTION (Amending Order 78-8, 
filed 2/21 /78) 

WAC 220-57A-l 55 SHOECRAFT LAKE 
(SNOHOMISH COUNTY). Bag limit I· - April ((+6)) 
22 through September ((4)) }.. 
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AMENDATORY SECTION (Amending Order 78-8, 
filed 2/21/78) 

WAC 220-57A-185 WILDERNESS LAKE 
(KING COUNTY). Bag limit I - April ((+6)) 22 
through September ((4)) 3. -

AMENDATORY SECTION (Amending Order 78-8, 
filed 2/21/78) 

WAC 220-57A-190 WYNOOCHEE RESER-
VOIR (GRAYS HARBOR COUNTY). Bag limit I -
April ((+6)) 22 through October 31. 

REPEALER 

The following section of the Washington Administra-
tive Code is repealed: 

WAC 220-57A-060 DRANO LAKE. 

=;l 
j. 

\ / 
WSR 79-02-053 
ADOPTED RULES 

DEPARTMENT OF FISHERIES 
[Order 79-6-Filed January 30, 1979] 

I, Gordon Sandison, director of state Department of 
Fisheries, ·do promulgate and adopt at Olympia, 
Washington, the annexed rules relating to commercial 
shellfish regulations. 

This action is taken pursuant to Notice No. WSR 78-
12-095 filed with the code reviser on 12/6/78. Such 
rules shall take effect pursuant to RCW 34.04.040(2). 

This rule is promulgated pursuant to RCW 75.08.080 
and is intended to administratively implement that· 
statute. 

The undersigned hereby declares that he has complied 
with the provisions of the Open Public Meetings Act 
(chapter 42.30 RCW), the Administrative Procedure 
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B. l 9 RCW), as 
appropriate, and the State Register Act (chapter 34.08 
RCW). 

APPROVED AND ADOPTED January 16, 1979. 
By Gordon Sandison 

Director 

AMENDATORY SECTION (Amending Order 76-
152, filed 12/ I 7 /76) 

WAC 220-52-018 CLAMS-GEAR. It shall be 
unlawful to take, dig for or possess clams or mussels 
taken for commercial purposes from any of the tidelands 
in the state of Washington except with a pick, mattock, 
fork or shovel operated by hand((;)): PROVIDED, That 
permits for the use of mechanical clam digging deVlces 
may be obtained from the director of fisheries subject to 
the following conditions: 

(I) Any or all types of mechanical devices used in the 
taking or harvesting of shellfish must be approved by the 
director of fisheries. 
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(2) A separate permit shall be required for each and 
every device and the permit shall be attached to the spe-
cific unit at all times. 

(3) All types of clams to be taken for commercial use 
must be of legal size and in season during the proposed 
operations unless otherwise provided in specially author-
ized permits for the transplanting of seed to growing ar-
eas or for research purposes. 

( 4) The holder of a permit to take shellfish from tide-
lands by mechanical means shall limit operations to pri-
vately owned or leased land. 

(5) The taking of clams from bottoms under navigable 
water below the level of mean lower low water by any 
mechanical device shall be prohibited except as author-
ized by the director of fisheries. Within the enclosed 
bays and channels of Puget Sound, Strait of Juan de 

. Fuca, Grays Harbor and Willapa Harbor, the operators 
of all mechanical devices shall confine their operations to 
bottoms leased from the Washington Department of 
Natural Resources, subject to the approval of the direc-
tor of fisheries. The harvesting of shellfish from bottoms 
of the Pacific Ocean westward from the western shores 
of the state shall not be carried out in waters less than 
two fathoms deep at mean lower low water. In said wa-
ters more than two fathoms deep the director of fisheries 
may reserve all or certain areas thereof and prevent the 
taking·of shellfish in any quantity from such reserves es-
tablished on the ocean bottoms. 

( 6) ((The ope1 ato1 shall keep an aeca1 ate log of ope1 -
ations indicating location, time of digging, species and 
quantities of clams, and othe1 pe1 tine11t data in 1 ega1 d to 
p1 odnetion and ope1 ations as 1 eqaested by the depa1 t-
ment of fishe1 ies. This log shall be available to agents of 
the depa1 tment of fishe1 ies at all times. 

ffl)) Noncompliance with any part of these regula-
tions or with special requirements of individual permits 
will result in immediate cancellation of and/or subse-
quent nonrenewal of all permits held by the operator. 

((f&t)) ill Applications must be made on the forms 
provided by the department of fisheries and permits 
must be in the possession of the operator before digging 
commences. 

((ffl)) ill All permits to take or harvest shellfish by 
mechanical means shall expire on December 31 of the 
year of issue. 

((fffl})) ill All mechanical clam harvesting machines 
must have approved instrumentation that will provide 
deck readout of water pressure. 

((ft+7)) i!Q2. Effective July. I, 1977, all mechanical 
clam harvest machines must have approved instrumen-
tation that will provide deck readout of: 

(a) Depth of cut. 
(b) Harvest head angle with bottom. 
((fHJ)) i!Jl All clam harvest machines operating on 

intertidal grounds where less than ((+e%)) ten percent of 
the substrate material is above 500 microns in size must 
be equipped with a propeller guard suitable for reducing 
the average propeller wash velocity at the end of the 
guard to approximately ((.z-5%)) twenty-five percent of 
the average propeller wash velocity at the propeller. The 
propeller guard must also be positioned to provide an 
upward deflection to propeller wash. 

((fHt)) i!1} Clam harvest machines operating in fine 
substrate material where less than ((+e%)) ten percent 
of the substrate material is above 500 microns in size, 
shall have a maximum harvest head width of 3 feet 
(overall) and the maximum pump volume as specified by 
the department of fisheries commensurate with the basic 
•• ydraulic relationship of 828 gpm at 30 pounds per 
square inch, pressure to be measured at the pump 
discharge. 

((ft47)) i!1l Clam harvest machines operating in 
coarser substrate material where more than ((+e%)) ten 
percent of the substrate material is above 500 micronSTrl 
size, shall have a maximum harvest head width of 4 feet 
(overall) and a maximum pump volume as specified by 
the department of fisheries commensurate with a basic 
hydraulic relationship of 1,252 gpm at 45 pounds per 
square inch, pressure to be measured at the pump 
discharge. 

((tt-57)) M All clam harvest machine operators 
must submit accurate performance data showing revolu-
tions per minute, gallons per minute, and output pres-
sure for the water pump on their machine. In addition, 
they shall furnish the number and sizes of the hydraulic 
jets on the machines. If needed, the operator shall 
thereafter modify. the machine (install a sealed pressure 
relief valve) as specified by the department of fisheries to 
conform with values set forth in either WAC 220-52-
018(12) or ((WA€)) 220-52-018(13). Thereafter, it 
shall be illegal to make unauthorized changes to the 
clam harvester water pump or the hydraulic jets. Exact 
description of the pump volume, maximum pressure and 
number and size of the hydraulic jet for each harvester 
machine shall be included in the department of fisheries' 
clam harvest permit. All existing clam harvest machines 
must complete the needed steps to comply with the pro-
visions of this regulation no later than July I, 1976. 

((fi-6))) @ All clam harvest machines shall be 
equipped with a 3/4-inch pipe thread tap and valve that 
will allow rapid coupling of a pressure gauge for periodic 
testing by enforcement personnel. 

((ft71)) i.!.§2 Each mechanical clam harvester must 
have controls so arranged and situated near the operator 
which will allow the operator to immediately cut off the 
flow of water to the jet manifold without affecting the 
capability of the vessel to maneuver. 

AMENDATORY SECTION (Amending Order 77-65, 
filed 8/5/77 and 8/25/77) 

WAC 220-52-019 GEODUCK CLAMS-GEAR. 
((ffl)) It shall be unlawful to take, fish for or possess 
geoduck clams taken for commercial purposes from any 
of the tidelands of the state of Washington((;)): PRO-
VIDED, That pursuant to RCW 75.24.100, validations 
for the use of hand-held manually operated water jet or 
suction devices for harvesting geoduck clams for com-
mercial purposes may be obtained from the director of 
fisheries subject to the following conditions: 

( ( fzj)) ill All harvesting methods and types of water 
jet and suction devices used in the taking or harvesting 
of geoduck clams must be approved by the director of 
fisheries prior to their use, except that water jet devices 
meeting the following requirements are approved for use: 
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((tit)) ~ The water jet must have an automatic 
spring-triggered shutoff valve or a manual valve ca~ab.le 
of being operated from full flow to completely off within 
one-half turn. 

((fiit)) ill The device shall consist of not more than 
one jet, the nozzle of which shall not exceed 5 /8 inch 
inside diameter. 

(2) One geoduck validation must be physically present 
on board the harvest vessel for each and every geoduck 
harvest nozzle license in use. It is the responsibility of 
the lease holder to issue validations only to divers auth-
orized to harvest on the lessee's tract or tracts. It is the 
responsibility of the lease holder to ensure that the re-
quired number of validations are on board the harvesting 
vessel engaged in geoduck harvesting. 

(3) ((It shall be uulawful fo1 any eomme1cial geoduck 
ha1 vestc1 eugaged in the geoduck fishe1 y to fail to main-
tain an accttJ ate log and is the obligation o~ each com-
111e1 cial geoduck haiveste1 to obtaiu the app1 opiiate log 
ft 0111 the Washington Depa1 tmcut of Fishc1 ics. The 
numbe1 of geoducks must be 1 eco1 ded at the cud of each 
day's fishiug, weights must be 1 ec01 dcd upon lauding 01 
sale of the geoducks. The geoduck hai vest log must be 
kept aboa1 d the vessel while the vessel is cugaged in gc-
oduck ha1 vest 01 has gcoducks aboa1 d. The depa1 tmeut's 
copy of the completed geoduck log must be submitted to 
the depa1 t111C11t at the end of each calcnda1 mouth and 
at tc1 mination of co111111ei cial gcoduck fishiug, whichcvci 
OCCUI S fo St. 

ffl)) A separate license is required for each and every 
harvest head in actual operation. 

((ffl)) ill It shall be lawful to harvest geoducks only 
from one-half hour before sunrise to one-half hour after 
sunset. 

((f67)) ill It shall be unlawful to harvest geoduck 
clams with any instrument that penetrates the skin, neck 
or body of the geoduck. 

((ffl)) ffi It shall be unlawful to retain any shellfish 
other than geoduck clams during geoduck harvesting 
operations unless the operator is licensed for the taking 
of clams other than geoduck clams as provided for in 
RCW 75.24. I 00. 

((f'St)) ill It shall be unlawful for a geoduck lease 
holder to operate more than six geoduck harvest nozzles 
at any one time on a single geoduck tract at any given 
time. It shall be the responsibility of the lease holder to 
assure that no more than six nozzles are used. 

((ffl)) ill At all times when geoduck harvest is oc-
curring, copies of the official geoduck tract map and 
complete tract boundary identification documents or 
photographs as issued by the department of natural re-
sources for the specific tract must be on board the vessel. 

((t+Bt)) fil No processing of geoducks is permitted 
on board the harvest vessel. 

((fttt)) DQl It shall be unlawful to take, fish for or 
possess gcoduck clams except within boundaries of sub-
tidal tracts leased from the department of natural re-
sources for geoduck harvest. It shall be unlawful to 
harvest from bottoms which arc shallower than I 0 feet 
below mean lower low water (0.0 feet), or which lie in 
areas bounded by the line of ordinary high tide (mean 

I 160 I 

high tide), and a line 1/4-mile seaward from and paral-
lel to said line of ordinary high tide. 

AMENDATORY SECTION (Amending Order 77-
145, filed 12/13/77) 

WAC 220-52-040 CRAB FISHERY-LAWFUL 
AND UNLAWFUL. (I) It shall be unlawful for any 
vessel geared or equipped with commercial net fishing 
gear to have aboard any quantity of crab while fishing 
with said gear or having commercially caught food fish 
or other species of shellfish aboard. 

(2) Unless otherwise provided, it shall be unlawful to 
set, maintain, or operate any baited or unbaited shellfish 
pots or ring nets for taking crabs, for commercial pur-
poses, in any area at any time when it is unlawful to 
take or fish for crabs for commercial purposes therein. 

(3) It shall be unlawful for any person to take, or 
possess for commercial purposes female crabs, or crabs 
measuring less then 6-1/4 inches, caliper measurement, 
across the back immediately in front of the tips. 

( 4) It shall be uni awful for any person to take or fish 
for crabs for commercial purposes in Puget Sound with 
more than I 00 shellfish pots or ring nets in the aggre-
gate, and it shall be unlawful for any group of persons 
using the same vessel to take or fish for crabs for com-
mercial purposes in Puget Sound with more than I 00 
shellfish pots or ring nets in the aggregate, provided it 
shall be unlawful for any person, or group of persons us-
ing the same vessel, to take or fish for crabs for com-
mercial purposes with more than 20 shellfish pots or ring 
nets in the aggregate within the waters of Dungeness 
Bay lying west of a line projected from the new 
Dungeness Light southward to the outermost end of the 
abandoned dock at the Three Crabs Restaurant on the 
southern shore of Dungeness Bay. 

(((5) Effective Octobe1 1, 1977, it shall be unlawful 
fo1 any commei cial c1 ab fishe1 man engaged in the Puget 
Sound com111c1 cial Ci ab fishci y to fail to maintaiu au 
accm ate fishiug log, and it is the obligatiou of each 
Puget Sound co111111ei cial c1 ab vessel opc1 ato1 to obtaiu 
the app1 opiiate log ft 0111 the Washington Dcpa1 tmeut of 
Fishciies. The c1 ab fishing log must be kept aboai d the 
vessel vvhile the vessel is engaged iu Ci ab fishiug Oi has 
Ci ab aboa1 d. The depai tmeut's copy of the c1 ab log must 
be submitted to the depa1 tmcut at the cud of each cal-
cnda1 month and at the te1 miuation of con111ie1 cial ciab 
fishing, Oi at the end of the coumiei cial Ci ab fishing 
season, whichevc1 comes fost.)) 

AMENDATORY SECTION (Amending Order 77-
145, filed 12/ 13 /77) 

WAC 220-52-043 CRAB FISHERY-GEAR. (I) 
It shall be unlawful to take or fish for crabs for com-
mercial purposes except with shellfish pots and ring nets. 

(2) It shall be unlawful to use or operate any shellfish 
pot gear in the commercial crab fishery unless such gear 
meets the following requirements: 

(a) Effective October I, 1975 through September 30, 
1979 shellfish pot gear must have one or more escape 
rings or ports, not less than 4-1 /8 inches ((in)) inside 
diameter. 
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(b) Effective October I, 1979 shellfish pot gear must 
have not less than two escape rings or ports not less than 
4-1/4 inches ((in)) inside diameter. 

(c) Escape rings or ports described above must be lo-
cated in the upper half of the trap. 

AMENDATORY SECTION (Amending Order 76-
152, filed 12/ 17 /76) 

WAC 220-52-050 SHRIMP FISHERY-LAW-
FUL AND UNLAWFUL. (I) It shall be unlawful for 
any commercial shrimp fisherman to. possess any quanti-
ty of shrimp exceeding ((te)) ten percent by weight or 
number which is undersized or unmarketable. Unmar-
ketable or undersized shrimp shall be defined as includ-
ing any size or species of shrimp unacceptable to the 
market for human consumption. 

(2) ((It shall be onlawfnl for any com111e1cial shrimp 
vessel ope1 ator s engaged in the shrimp fishe1 y to fail to 
maintain an aeco1 ate fishing log and it is the obligation 
of each comme1eial shrimp vessel ope1ator to obtain the 
app1 op1 iate log f1 oin the Washington Depa1 tment of 
Fisheries. The sin imp fishe1 y log most be kept aboa1 d 
the vessel while the vessel is engaged in sin imp fishing 01 
has sh1 imp aboard. The department's copy of the shrimp 
log most be sobmitted to the depa1 tment at the end of 
each calendar month and at te1 mination of commercial 
sh1 imp fishing or the end of the eommer eial sh1 imp fish-
ing season, whichever comes fir st. 

(3) It shall be onlawfnl for any commercial shrimp 
vessel ope1 ator to fail to show the sin imp log to ager1ts 
of the department of fisheries opon 1 eqoest. 

f47)) It shall be unlawful for any person to take or 
fish for shrimp for commercial purposes in Puget Sound 
with more than I 00 shellfish pots, and it shall be unlaw-
ful for any group of persons using the same vessel to 
take or fish for shrimp for commercial purposes in Puget 
Sound with more than I 00 shellfish pots; provided, it 
shall be unlawful for any person, or for any group of 
persons using the same vessel, to take or fish for shrimp 
for commercial purposes with more than 75 shellfish pots 
in Puget Sound Marine Fish-Shellfish Area 288 as de-
scribed in WAC 220-22-400. 

((ffl)) ill It shall be unlawful to operate or set any 
baited or unbaited shellfish pots for taking of shrimp for 
commercial purposes in any area or at any time that it is 
unlawful to take or fish for shrimp for commercial pur-
poses therein. 

AMENDATORY SECTION (Amending Order 77-
145, filed 12/ 13 /77) 

WAC 220-52-053 SHRIMP FISHERY-SEA-
SONS-AREAS AND GEAR. (I) It shall be lawful 
during the period May 15 through September 15 of each 
year to take, fish for and possess shrimp taken for com-
mercial purposes with shellfish pot gear in the waters of 
Puget Sound: PROVIDED, That all waters of Hood 
Canal southerly of the Hood Canal floating bridge and 
Carr Inlet inside and northerly of a line projected from 
Penrose Point to Green Point shall remain closed except 
as specifically provided for by emergency regulation. 
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(2) It shall be lawful during the period April 15 
through October 15 of each year to take, fish for and 
possess shrimp taken for commercial purposes with 
beam trawl gear in any Puget Sound marine fish-shell-
fish area described in WAC 220-22-400 except in Puget 
Sound marine fish-shellfish areas 27 A, 278, 27C, 28A, 
288, 28C, 280, and other waters when closed to otter 
and beam trawling as provided in WAC 220-48-090. 

(3) It shall be unlawful at any time to take or fish for 
shrimp for commercial purposes with otter trawl gear in 
the waters of Puget Sound. 

( 4) It shall be lawful the entire year to take, fish for 
and possess shrimp for commercial purposes with shrimp 
trawl, beam trawl or shellfish pot gear in or from the 
coastal waters of the state of Washington and the ad-
joining waters of the Pacific Ocean. 

(5) It shall be unlawful to possess for commercial 
purposes in the state of Washington any fresh shrimp 
taken from the waters of the Pacific Ocean off the 
Oregon coast from October 16 through March 31 of the 
following year. 

(6) Effective with the beginning of the 1979 Hood 
Canal shrimp season, it shall be unlawful to take, fish 
for, or possess shrimp taken for commercial purposes 
with shellfish pot gear in the waters of Hood Canal 
southerly of the Hood Canal floating bridge unless such 
gear meets the following requirements: 
· (a) The top, bottom and at least one-half of the area 

of the sides of the shellfish pots shall have the minimum 
mesh size defined below. 

(b) The minimum mesh size for shrimp pots is defined 
as a square or rectangular mesh such that the inside 
distance between ((the inside of one)) any knot or corner 
((to the inside of the next)) and each adjacent knot or 
corner shall be no less than 7 /8 of an inch provided that 
the shortest inside diagonal of each mesh shall be no Jess 
than 1-1 /8 inches. 

(((7) It shall be onlawfnl to take, fish fo1, or possess 
sin imp taken for eommer eial poi poses in the wate1 s of 
Hood Canal soother ly of the Hood Canal Hoating b1 idge 
that are less than two hondr ed feet in depth.)) 

AMENDATORY SECTION (Amending Order 76-26, 
filed 4/20/76) 

WAC 220-52-060 CRAWFISH FISHERY. (I) It 
shall be unlawful to take, fish for or possess crawfish for 
commercial purposes from waters of the state of 
Washington without first obtaining and having in pos-
session a commercial crawfish permit from the director 
of fisheries and it shall be unlawful to fail to comply 
with any of the provisions of a commercial crawfish per-
mit and with the following regulations. 

(2) It shall be lawful to take, fish for and possess 
crawfish for commercial purposes only in those waters 
specified and with no more than the number of shellfish 
pots specified in the commercial crawfish permit issued 
by the director of fisheries. 

(3) It shall be unlawful to take, fish for or possess 
crawfish for commercial purposes with gear other than 
shellfish pots. · 

(4) It shall be unlawful to take, fish for or possess 
crawfish for commercial purposes from the waters of the 
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state of Washington except from the first Monday in 
May through October 31; provided that it shall be law-
ful to take, fish for and possess crawfish for commercial 
purposes in Washington waters of the Columbia River 
downstream from the mouth of the Walla Walla River 
from April 1 through October 31. 

(5) It shall be unlawful to take, fish for or possess 
era wfish for commercial purposes less than 3-1/4 inches 
in length from the tip of the rostrum (nose) to the tip of 
the tail and all undersize crawfish and female crawfish 
with eggs or young attached to the abdomen must be 
immediately returned unharmed to the waters from 
which taken: It shall be unlawful for crawfish fishermen 
to fail to sort and return illegal crawfish to the waters 
from which taken immediately after the crawfish are re-
moved from the shellfish pot and prior to lifting addi-
tional pots from the water. 

( 6) It shall be unlawful for era wfish fishermen to dis-
card into any water of the state any crawfish bait. 

(7) It shall be unlawful to plant or place in the waters 
of the state any crawfish imported from any other state 
or country without prior written approval of the director 
of fisheries. 

(8) ((It shall be nnlawfol fo1 any c1awfish fishe1man 
to fail to snbmit a c1awfish catch log as specified in the 
p1 ov is ions of the comme1 eial c1 aw fish pe1 mit issned by 
the di1 ecto1 of fishe1 ies. 

ffl)) It shall be unlawful to engage in culture of 
crawfish for commercial purposes without having ob-
tained a Crawfish Culture Permit from the director of 
fisheries, and it shall be unlawful to fail to comply with 
any provisions of the Crawfish Culture Permit. 

((ftet)) ill Commercial crawfish harvest permits will 
be issued only in those "waters" where fishing will not 
conflict with high-density residential or recreational ar-
eas provided that no permit will be issued in areas where 
developed parks encompass more than one-half of the 
water shoreline. In areas where developed parks encom-
pass less than one-half of the water shoreline, fishing 
will not be permitted within I /4 mile of the park 
shoreline. 

((fttt)) i!Q2 Commercial crawfish harvest permits 
will be issued to restrict the number of crawfish pots per 
fisherman per lake, reservoir, pond, river, slough, or 
stream as follows: 

(a) Under I 0 acres - no commercial harvest. 
(b) Between I 0 and 25 acres - 50 pots. 
(c) Between 25 and 400 acres - 100 pots. 
(d) Over 400 acres - 200 pots. 
Provided that permits issued and number of pots al-

lowed for individual fishermen will not exceed a maxi-
mum total of 400 pots per individual fisherman. 

(( tt-21)) i.!Jl The department of fisheries shall fix the 
maximum number of pots to be permitted in any given 
body of water. Once the permitted maximum number of 
pots for any given body of water has been reached, no 
further permits will be issued. Permits will be issued on 
a first-come, first-serve basis consistent with all other 
regulations concerning issuance of commercial crawfish 
harvest permits. 

AMENDATORY SECTION (Amending Order 77-
145, filed 12/ 13 /77) 

WAC 220-52-071 SEA CUCUMBERS. (1) It 
shall be lawful to take, fish for and possess sea cucum-
bers for commercial purposes with dip bag net gear the 
entire year and with trawl gear in areas open to bottom 
fish trawling except as provided in subsection (2). 

(2) It shall be unlawful to harvest sea cucumbers for 
commercial purposes within one-half mile of the shore-
lines of San Juan Island and Henry Island. 

(3) ((It shall be nnlawfol fo1 any conm1e1cial sea cn-
cn111be1 ha1 \1Cste1 engaged in the co111me1 cial sea en• 
cnmbe1 fishe1 y to fail to maintain a11 aecm ate fishing log 
and is the obligation of each eomme1 cial sea encnmbe1 
ha1 veste1 to obtain the app1 op1 iate log fJ om the depa1 t-
ment of fishe1 ies. The app1 oximate 11n111be1 of sea cn-
cnmbe1 s shall be e11te1 ed i11 the log befo1 e lca'1ing the 
sea cncn111be1 bed whet e taken, a11d exact weight mnst 
be 1 eco1 ded npo11 landing 01 sale. The sea cncnmbe1 
ha1 vest log most be kept aboa1 d the vessel while the 
vessel is engaged in sea encnmbe1 ha1 vest 01 has sea cn-
cnmbe1 s aboa1 d. The depa1 tme11t's copy of the complet-
ed sea cnenmbe1 ha1 vest log mnst be snbmitted to the 
depa1 tment at the end of each cale11da1 month 01 at te1 -
mi nation of eonm1e1 eial sea cncnmbe1 fishing, whicheve1 
comes fo st. 

f4t)) It shall be unlawful to harvest sea cucumbers for 
commercial purposes from one-half hour after suns~t to 
one-half hour before sunrise. 

AMENDATORY SECTION (Amending Order 77-
145, filed 12/ 13 /77) 

WAC 220-52-073 SEA URCHINS. (1) It shall be 
unlawful to take, fish for or possess sea urchins for com-
mercial purposes except using dip bag net gear. 

(2) It shall be unlawful to take, fish for or possess sea 
urchins for commercial purposes except by divers using 
hand-operated equipment that does not penetrate the 
shell. 
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(3) It shall be unlawful to take sea urchins for com-
mercial purposes in waters shallower than 10 feet below 
mean lower low water. 

(4) It shall be lawful to utilize sea urchins as pre-
scribed in this section for purposes other than human 
consumption or bait. 

(5) It shall be unlawful to take, fish for or possess for 
commercial purposes, purple urchins at any time. 

( 6) It shall be uni awful to take, fish for or possess red 
sea urchins ((smalle1 tha11 the minim nm size of 3. 75 
inches 01 la1ge1 than the 1t'taximnm size of 5.5 inches 
measm ed at the la1 gest diamete1 of the shell, ealipe1 
measmement, exclnsive of the spines)) except between 
the minimum and maximum sizes, measured caliper 
measure at the largest diameter of the shell, exclusive of 
the spines, as follows: 

(a) In coastal marine fish-shellfish areas 58 and 59 
and Puget Sound marine fish-shellfish area 23, mini-
mum 3.75 inches - maximum 5.5 inches. 

(b) All other areas, minimum 4.5 inches - maximum 
5.5 inches. 
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(7) It shall be unlawful to take, fish for or possess sea 
urchins for commercial purposes at any time in the fol-
lowing areas: 

(a) San Juan Channel and Upright Channel within 
the following lines: North of a line from Cattle Point on 
San Juan Island to Davis Point on Lopez Island; south 
of a line projected from Flat Point true west to Shaw 
Island; west of a line from Neck Point on Shaw Island to 
Steep Point on Orcas Island and south of a line from 
Steep Point to Limestone Point on San Juan Island. 

(b) Within one-quarter mile north and one-half mile 
south of Eagle Point on San Juan Island. 

(c) Within one-quarter mile in any direction of Green 
Point on the East end of Spieden Island. 

(d) Within one-quarter mile of Gull Reef located be-
tween Johns Island and Spieden Island. 

(e) Within one-half mile of Portage Head in marine 
fish-shellfish area 59. 

(f) Within one-quarter mile of Tatoosh Island. 
(g) Within one-quarter mile in any direction of Lime 

Kiln Light on the west shore of San Juan Island. 
(h) The area that lies southerly of a line projected 

true west from a point one-fourth mile north of Pile 
Point on the west shore of San Juan Island and northerly 
of a line projected true west from the boundary marker 
located approximately one-half mile southerly of the 
east headland of False Bay on San Juan Island. 

(i) Within one-quarter mile in any direction of the 
boundary marker located on the west shore of San Juan 
Island at a latitude of 48° 29.8' north and longitude of 
I 23° 07.6' west. (Located approximately I .5 miles south 
of Lime Kiln Light; locally known as Edwards Reef.) 

(8) ((It shall be nnlawful for any commercial sea nr-
chin harvester engaged in the commercial sea 111 chin 
fishery to fail to maintain an aee111 ate fishing log and is 
the obligation of each com mer eial sea 111 chin ha IV ester 
to obtain the appr opr iatc log fr 0111 the Washington de-
partment of fisheries. The approximate nnmber of sea 
nrchins shall be entered in the log before leaving the sea 
111chin bed where. taken, and exact weight 11111st be re-
corded npon landing or sale. The sea 111 chin haIVest log 
n111st be kept aboa1d the vessel while the vessel is en-
gaged in sea 111 chin harvest 01 has sea 111 chins aboard. 
The depa1 tment's copy of the completed sea 111 chin har-
vest log mnst be snbrnitted to the depa1 tment at the end 
of each calenda1 month and at te1 rninatio11 of con1111er -
cial sea 111 chin fishing, 01 at the end of the sea 111 chin 
season whicheve1 comes fost. 

ffl)) It shall be unlawful to take, fish for or possess 
sea urchins for commercial purposes without having a 
number, which has been assigned by the department of 
fisheries, placed in a visible location on each side of each 
vessel and on the top in a manner to be clearly visible 
from the side or from the air. The letters and numbers 
shall be black on white and shall be not less than I 8 
inches high and of proportionate width. 

((fffl7)) ill It shall be unlawful to harvest sea urchins 
for commercial purposes from one-half hour after sunset 
to one-half hour before sunrise. 

((ft+t)) i!Ql No processing of sea urchins is permit-
ted aboard the harvest vessel. 
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((fHt)) i!l2 It shall be unlawful to take, fish for, or 
possess sea urchins for commercial purposes except for 
use as human food unless a written permit is obtained 
from the director of fisheries. 

AMENDATORY SECTION (Amending Order 77-
145, filed 12/13/77) 

WAC 220-52-074 SEA URCHIN-AREAS AND 
SEASONS. It shall be unlawful to take, fish for or pos-
sess sea urchins for commercial purposes except during 
the following times and in the following areas: 

(1) September ((t5)) 1. through ((March !)) Septem-
ber 30: 

((fat)) That portion of Puget Sound marine fish-
shellfish area ((20B located within one=qnar ter nantical 
mile of the shoreline of Stnai t and Satellite Islands)) 
22A lying northerly of a line projected true west from 
Lime Kiln Light on the west shore of San Juan Island 
and southerly of a line running true east and west and 
passing through the northern tip of Low Island except 
for those portions closed in WAC 220-52-073(7). 

( ( (b) That portion of Pnget Sonnd mar inc fish shell-
fish area 22A that lies sontherly of a line fr om Lime 
Kiln light 011 the west sher e of San Jnan Island and 
1101 thetly of a line projected lt ue west fr om a point one 
fo111 th mile 1101 th of Pile Point 011 the west sher e of San 
Jnan Island except fo1 those ai eas closed in WAC 220 
52 073(7).)) 

(2) ((September)) October 1 of even-numbered years 
through April 30 of the following year: 

((fat)) That portion of Puget Sound marine fish-
shellfish area 23 ((that lies east of a line projected tr ne 
noilh f1om the state highway 112 b1idge over the '.Vest 
Tvvin River)) lying west of a line projected true north 
and south from the navigation bell buoy Number One in 
central Clallam Bay, except for those portions closed in 
WAC 220-52-073(7). 

(3) October I of odd-numbered years through April 
30 of the following year: 

That portion of Puget Sound marine fish-shellfish 
area 23 lying east of a line projected true north and 
south from the navigation bell buoy Number One in 
central Clallam Bay, except for those portions closed in 
WAC 220-52-073(7). 

(( ffl)) ill Coastal marine fish-shellfish areas 58 and 
59, except those portions closed in WAC 220-52-073, 
open the entire year. 

NEW SECTION 

WAC 220-52-075 SHELLFISH HARVEST 
LOGS. It shall be unlawful for any vessel operator en-
gaged in commercial crawfish, geoduck, sea cucumber, 
sea urchin, shrimp and Puget Sound crab fisheries and 
operators of mechanical clam digging devices to fail to 
obtain and accurately maintain the appropriate harvest 
log available from the Washington department of fisher-
ies. The harvest log must be kept aboard the vessel while 
the vessel is engaged in harvest or has crawfish, geo-
ducks, sea cucumbers, sea urchins, shrimp, Puget Sound 
crab, or clams aboard. The vessel operator must submit 
the log book for inspection upon request by authorized 
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department of fisheries representatives. The depart-
ment's copies of the completed harvest log must be sub-
mitted to the department for each calendar month in 
which fishing activity occurs. State copies must be re-
ceived within ten days following any calendar month in 
which fishing occurred and by the tenth day following 
the termination of commercial fishing activity, whichever 
occurs first. Vessel operators engaged in commercial 
harvest of: 

(1) Shrimp, crawfish and Puget Sound crab with 
shellfish pot or ring net gear must record the vessel 
identity, number of pots or ring nets pulled, date pulled, 
soak times and gear location before leaving the catch 
area where taken and weights must be recorded upon 
landing or sale. 

(2) Shrimp with beam trawl or shrimp trawl gear 
must record the vessel identity, date, location, duration 
and estimated weight of shrimp caught for each tow be-
fore leaving the catch area where taken. 

(3) Sea urchins, or sea cucumbers must record the 
vessel identity, date, location and approximate number 
of geoducks, sea urchins or sea cucumbers before leaving 
the catch area where taken and the exact weight must be 
recorded upon landing or sale. 

( 4) Clams with mechanical digging devices must 
record the vessel identity, location and date of harvest 
before the end of each days' fishing and the weights by 
clam species must be recorded upon landing or sale. 

(5) Geoducks must record the vessel identity date, lo-
cation, and approximate number of geoducks before 
leaving the department of natural resources geoduck 
tract from which the catch was taken, and the exact 
weight must be recorded upon landing or sale. 

WSR 79-02-054 
PROPOSED RULES 

DEPARTMENT OF FISHERIES 
[Filed January 30, 1979) 

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025 and 75.08.080 that the 
Washington State Department of Fisheries intends to 
adopt, amend, or repeal rules concerning personal use 
shellfish regulations; 

that such agency will at 10:00 a.m., Tuesday, March 
13, 1979, in the Large Conference Room, General Ad-
ministration, Olympia, Washington conduct a hearing 
relative thereto; 

and that the adoption, amendment, or repeal of such 
rules will take place at 10:30 a.m., Tuesday, March 20, 
1979, in the Small Conference Room, General Adminis-
tration, Olympia, Washington. 

The authority under which these rules are proposed is 
RCW 75.08.080. 

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this 
agency prior to March 13, 1979, and/or orally at 10:00 
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a.m., Tuesday, March 13, 1979, Large Conference 
Room, General Administration, Olympia, Washington. 

Dated: January 30, 1979 
By: Gordon Sandison 

Director 

AMENDATORY SECTION (Amending Order 1106, filed 1/10/74) 

WAC 220-56--050 GENERAL PROVISIONS. (I) The personal 
use possession limit of food fish shall include all fresh, frozen, canned 
and other processed fish in the immediate possession of an individual, 
together with fish held for him by a custom canner or processor, and 
fish consigned for him for processing, preserving, storing or transport-
ing to a place other than where such food fish were taken. 

(2) The possession limit for processed food fish shall not exceed the 
equivalent catch or possession limits of fresh fish. 

(3) It shall be unlawful for any custom canner, or any person oper-
ating as a canner or processor of personal-use catches of food fish to 
accept, process or hold in the name of any individual more than his 
lawful possession limit. 

(4) Custom canners or processors of personal-use food fish or shell-
fish, resort operators and others who hold fish on their premises for 
sport fishermen, shall maintain accurate written accounts of such fish. 
These records shall be made available for inspection by the Depart-
ment of Fisheries, and shall contain the name, signature and perma-
nent address of the taker, the date and area of catch; the number, 
weight, species and date submitted for processing or holding and the 
final quantities processed by numbers of units. 

(5) It shall be unlawful for any commercial fish dealer, cold storage 
plant operator, restaurant or hotel to store or have in possession any 
food fish or shellfish taken by any person for personal use, unless it is 
identified by tags attached bearing the names a'ld addresses of the 
persons taking such food fish or shellfish. 

(6) It shall be unlawful for any person taking food fish or shellfish 
for personal use to intermingle his catch or part of his catch with that 
of any duly licensed person taking food fish or shellfish for commercial 
purposes. 

(7) Any species or quantity of food fish or shellfish taken for com-
mercial purposes, when possessed by any person taking food fish or 
shellfish for personal use, or otherwise engaging in a personal-use fish-
ery, shall be considered a part of the personal-use possession limit of 
the latter. 

(8) It shall be unlawful for any person to catch, dig or possess the 
daily personal-use catch or bag limit of another person: PROVIDED, 
That it shall be lawful to dig the personal-use possession limit of razor 
clams for another person if that person has in possession a physical 
disability permit signed by the director and is physically present with 
the digger on the site where such digging occurs. Such permit may be 
obtained by providing to the director written certification from a li-
censed physician that said person is physically unable to dig razor 
clams. 
SUCh digging shall take place only in areas designated for permit 
holders. Such areas shall be designated by the department at the be-
ginning of each season and each person who has a permit issued pur-
suant to this section shall be notified of the areas which will be open. 

(9) It shall be unlawful to take, fish for or possess food fish or shell-
fish taken for personal use with the intent of wasting or destroying 
such food fish or shellfish, or to remove eggs from any salmon for the 
purpose of using or preserving them for bait without retaining the car-
cass of the fish from which they were removed. 

(10) It shall be unlawful to return any razor clams to the ocean 
beaches in a mutilated condition, and all razor clams taken for person-
al use shall be retained by the digger as a part of his possession limit; 
provided, it shall be unlawful for any person to destroy oysters or 
hardshell clams taken from their natural beds by sorting and culling 
them on land or shore and leaving the culled oysters or hardshell clams 
there to die; but in all cases the culled oysters or hardshell clams must 
be returned to their beds. 

(11) It shall be ~nlawful to possess in the field or transport for per-
sonal use any sturgeon from which either the head or tail or both have 
been removed. 

(12) It shall be unlawful for any person taking smelt for personal 
use to fail to retain the first twenty pounds of smelt caught. 

(13) The lawful total cumulative number of salmon or amounts of 
other food fish and shellfish possessed when taken from more than one 
area shall not exceed the daily catch or possession limit for a single 
area. 
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WSR 79-02-055 
ADOPTED RULES 

STATE BOARD OF HEALTH 
[Order 172-Filed January 31, 1979] 

Be it resolved by the Washington State Board of 
Health acting at Spokane, Washington, that it does pro-
mulgate and adopt the annexed rules relating to State 
Board of Health exemptions, waivers and variances, 
amending WAC 248-08-595. 

This action is taken pursuant to Notice No. WSR 78-
12-093 filed with the code reviser on December 6, 1978. 
Such rules shall take effect pursuant to RCW 
34.04.040(2). 

This rule is promulgated under the general rule-
making authority of the Washington State Board of 
Health as authorized in RCW 43.20.050. 

The undersigned hereby de~lares that he has complied 
with the provisions of the Open Public Meetings Act 
(chapter 42.30 RCW), the Administrative Procedure 
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B. l 9 RCW), as 
appropriate, and the State Register Act (chapter 34.08 
RCW). 

This order after being first recorded in the order reg-
ister of this governing body is herewith transmitted to 
the Code Reviser for filing pursuant to chapter 34.04 
RCW and chapter 1-12 WAC. 

APPROVED AND ADOPTED January 10, 1979. 

BY Irma Goertzen 

Chairman 

Robert H. Barnes, M.D. 

Fred Quarnstrom 

Ramon Esparza, Jr. 

John B. Conway 

John A. Beare, M.D. 

Secretary 

AMENDATORY SECTION (Amending Order 151, 
filed 12/5/77) 

WAC 248-08-595 EXEMPTIONS, WAIVERS, 
AND VARIANCES. (1) With the sole exception of the 
public water system regulations appearing in chapter 
248-54 WAC, in all those rules and regulations of the 
Washington state board of health wherein the board of 
health may grant exemptions to the requirements of the 
regulations, the board of health hereby delegates to the 
director of the health services division of the department 
of social and health services the authority to grant said 
exemptions pursuant to the standards contained in the 
regulations relating to the subject matter for which the 
exemption is requested, subject to the provisions con-
tained herein. If an application for an exemption is 
((denied)) recommended for denial by the director of the 
health services division, the ( ( den1at)) recommendation 
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shall be reviewed by the board of health at its next 
meeting. If an application is recommended to be granted 
by the director, it shall be reviewed in accordance with 
subsection (3) of this section. 

(2) Such reviews shall not be considered contested 
cases as that term is defined in chapter 34.04 RCW. 
Statements and written material regarding the applica-
tion may be presented to the board at or before its 
meeting wherein the application for exemption will be 
considered. Allowing cross-examination of witnesses in 
such matters shall be within the discretion of the board. 

(3) Written summaries of all exemptions proposed to 
be granted by the director of the health services division 
shall be sent to all members of the board of health and 
shall include written forms upon which the members 
may indicate approval or disapproval of the exemption 
request. No exemption granted by the director of the 
health services division shall take effect for thirty days 
following notice of the tentative exemption approval be-
ing sent to the members of the board of health. If 
((two)) ~ member((s)) of the board of health ((re= 
qnest, 01 ally 01 in w iiting, within the above th it ty day 
pe1iod that the exemption be 1eviewed by the wti1e 
boa-rd)) shall fail to respond, or shall disagree with the 
proposed exemption request, within the above thirty day 
period, the exemption shall not take effect until reviewed 
and approved by the entire board at its next regular 
meeting. 

(4) The board of health does not delegate to the di-
rector of the health services division the powers of the 
board of health under chapter 248-54 WAC to grant 
exemptions or variances from the requirements of chap-
ter 248-54 WAC. However, the board of health does 
hereby delegate to the director of the health services di-
vision the power of the board under WAC 248-54-790 
to grant waivers from the requirements of chapter 248-
54 WAC. In exercising this delegated power to grant or 
deny waivers, the director of the health services division 
shall follow the same procedures as are outline in this 
section for the granting or denial of exemptions. 

· WSR 79-02-056 
ADOPTED RULES 

PUBLIC DISCLOSURE COMMISSION 
[Order 79-01-Filed January 31, 1979] 

Be it resolved by the Public Disclosure Commission, 
acting at 403 Evergreen Plaza Building, Olympia, 
Washington, that it does promulgate and adopt the an-
nexed rules relating to: 
New WAC 390-05-271 

New WAC 390-05-273 

Rep WAC 390-05-270 

General applications of RCW 
42.17.130. 

Definition of normal and regular 
conduct. 

Definition-Use of facilities. 

This action is taken pursuant to Notice No. WSR 78-
12-061 filed with the code reviser on 12/1/78. Such 
rules shall take effect pursuant to RCW 34.04.040(2). 

This rule is promulgated pursuant to RCW 
42.17 .370(1) which directs that the Public Disclosure 
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Commission has authority to implement the provisions of 
the Washington State Open Government Act. 

The undersigned hereby declares that he has complied 
with the provisions of the Open Public Meetings Act 
(chapter 42.30 RCW), the Administrative Procedure 
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B. I 9 RCW), as 
appropriate, and the State Register Act (chapter 34.08 
RCW). 

APPROVED AND ADOPTED January 16, 1979. 

NEW SECTION 

By Graham E. Johnson 
Administrator 

WAC 390-05-271 GENERAL APPLICATIONS 
OF RCW 42.17.130. (I) RCW 42.17.130 does not re-
strict the right of any individual to express his or her 
own personal views concerning, supporting, or opposing 
any candidate or ballot proposition, if such expression 
does not involve a use of the facilities of a public office 
or agency. 

(2) RCW 42.17 .130 does not prevent a public office or 
agency from (a) making facilities available on a nondis-
criminatory, equal access basis for political uses or (b) 
making an objective and fair presentation of facts rele-
vant to a ballot proposition, if such action is part of the 
normal and regular conduct of the office or agency. 

(3) For purposes of RCW 42.17.130, use of the facili-
ties of a public office or agency includes but is not limit-
ed to a collective decision made, or an actual vote, upon 
a motion, proposal, resolution, order, or ordinance, by 
the members of a governing body (as that term is de-
fined in RCW 42.30.020) sitting as a body or entity. 

NEW SECTION 
WAC 390-05-273 DE FIN IT ION OF NORMAL 

AND REGULAR CONDUCT. Normal and regular 
conduct of a public office or agency, as that term is used 
in the proviso to RCW 42.17 .130, means conduct which 
is ( 1) lawful, i.e., specifically authorized, either expressly 
or by necessary implication, in an appropriate enact-
ment, and (2) usual, i.e., not effected or authorized in or 
by some extraordinary means or manner. No local office 
or agency may authorize a use of public facilities for the 
purpose of assisting a candidate's campaign or promot-
ing or opposing a ballot proposition, in the absence of a 
constitutional, charter, or statutory provision separately 
authorizing such use. 

REPEALER 
The following sections of the Washington Adminis-

trative Code are each repealed: 
WAC 390-05-270 DEFINITION-USE OF 

FACILITIES. 
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WSR 79-02-057 
PROPOSED RULFS 

DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 

(Public Assistance) 
[Filed February I, 1979) 

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social 
and Health Services intends to adopt, amend, or repeal 
rules relating to winterizing homes, amending WAC 
388-29-230. 

Correspondence concerning this notice and proposed 
rules attached should be addressed to: 

Michael Stewart 
Executive Assistant 
Department of Social and Health Services 
Mail Stop 08-44 C 
Olympia, WA 98504; 

that such agency will at 10:00 a.m., Wednesday, 
March 21, 1979, in the Auditorium, State Office Bldg 
#2, 12th and Jefferson, Olympia, WA conduct a hearing 
relative thereto; 

and that the adoption, amendment, or repeal of such 
rules will take place at 9:00 a.m., Wednesday, March 
28, 1979, in William B. Pope's office, 3-D-14, State 
Office Bldg #2, 12th and Jefferson, Olympia, WA. 

The authority under which these rules are proposed is 
RCW 74.08.090. . 

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this 
agency prior to March 21, 1979, and/or orally at 10:00 
a.m., Wednesday, March 21, 1979, Auditorium, State 
Office Bldg #2, 12th and Jefferson, Olympia, WA. 

Dated: January 30, 1979 
By: Michael S. Stewart 

Executive Assistant 

AMENDATORY SECTION (Amending Order 1241, filed 9/23/77) 

WAC 388-29-230 WINTERIZING HOMES. (I) Repairs of 
homes owned or being purchased by AFDC recipients, to a maximum 
of $500 for any one home, are an additional requirement under the 
following circumstances: 

(a) The primary purpose of the repairs is to minimize heat loss or 
otherwise increase the efficiency of the home heating system, 

(b) The repairs are necessary to render the home habitable, 
(c) Lack of repairs would require the assistance unit to move to 

rental quarters, 
(d) The rental costs expended by the assistance unit over a period of 

two years would exceed the costs, including repairs, attributable to 
continued occupancy of the home, and 

(e) No expenditures for repair of the home have been made previ-
ously under the policies outlined in ((subsections (I))) subdivisions (a) 
through ((ftt))(d) ((above)) of this subsection. 

(2) All expenditures for repairs shall be paid by vendor payments 
when there is sufficient recorded evidence that the home repair was 
performed. 
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WSR 79-02-058 
PROPOSED RULES 

DEPARTMENT OF 
SOCIAL AND HEAL TH SERVICES 

(Public Assistance) 
[Filed February 1, 1979) 

Notice is hereby given in accordance. with the provi-
sions of RCW 34.04.025, that the Department of Social 
and Health Services intends to adopt, amend, or repeal 
rules concerning: 
Amd WAC 388-96--010 relating to terms. 
New WAC 388-96-750 relating to return on investment. 

Correspondence concerning this notice and proposed 
rules attached should be addressed to: 

Michael Stewart 
Executive Assistant 
Department of Social and Health Services 
Mail Stop OB-44 C 
Olympia, WA 98504; 

that such agency will at 10:00 a.m., Wednesday, 
March 21, 1979, in the Auditorium, State Office Bldg 
#2, 12th and Jefferson, Olyr.1pia, WA conduct a hearing 
relative thereto; 

and that the adoption, amendment, or repeal of such 
rules will take place at 9:00 a.m., Wednesday, March 
28, 1979, in William B. Pope's office, 3-D-14, State 
Office Bldg #2, 12th and Jefferson, Olympia, WA. 
. The authority under which these rules are proposed is 

RCW 74.09.120. 
Interested persons may submit data, views, or argu-

ments to this agency in writing to be received by this 
agency prior to March 21, 1979, and/or orally at 10:00 
a.m., Wednesday, January 21, 1979, Auditorium, State 
Office Bldg #2, 12th and Jefferson, Olympia, WA. 

Dated: January 30, 1979 
By: Michael S. Stewart 

Executive Assistant 

AMENDATORY SECTION (Amending Order 1300, filed 6/1/78) 

WAC 388-96--010 TERMS. Unless the context clearly requires 
otherwise, the following terms shall have the meaning set forth below 
when used in this chapter. 

"Accrual method of accounting" - A method of accounting in which 
revenues are reported in the period when they are earned, regardless of 
when they are collected, and expenses are reported in the period in 
which they are incurred, regardless of when they are paid. 

"Allowable costs" - See WAC 388-96-501. 
"Arms-length transaction" - A transaction resulting from good-

faith bargaining between a buyer and seller who are unrelated and 
have adverse bargaining positions in the market place. 

"Assets" - Economic resources of the contractor, recognized and 
measured in conformity with generally accepted accounting principles. 
They also include certain deferred charges which are not resources but 
which are recognized and measured in accordance with generally ac-
cepted accounting principles. 

"Bad debts" - Amounts considered to be uncollectable from ac-
counts and notes receivable. 

"Beds" - Unless otherwise specified, the number of set-up beds in 
the nursing home. 

"Capitalization" - The process of recording and carrying forward 
into one or more future periods an expenditure the benefits or proceeds 
from which will then be enjoyed. 

"Capitalized lease" - A lease which is required to be recorded as an 
asset and associated liability in accordance with generally accepted ac-
counting principles. 

"Cash method of accounting" - A method of accounting in which 
revenues are recognized only when cash is received, and expenditures 
for expense and asset items are not recorded until cash is disbursed for 
them. 

"Change of ownership" - A change in the individual or legal organ-
ization which is responsible for the daily operation of a nursing home. 

(1) Events which change ownership include but are not limited to 
the following: 

(a) The form of legal organization of the owner is changed (e.g., a 
sole proprietor forms a partnership or corporation); 

(b) Title to the nursing home enterprise is transferred by the oper-
ating entity to another party; 

(c) The nursing home enterprise is leased, or an existing lease is 
terminated; 

(d) Where the owner is a partnership, any event occurs which dis-
solves the partnership; 

(e) Where the owner is a corporation, it is dissolved, merges with 
another corporation which is the survivor, or consolidates with one or 
more other corporations to form a new corporation. 

(2) Ownership does not change when the following, without more, 
occur: 

(a) A party contracts with the owner to manage the enterprise as 
the owner's agent, i.e., subject to the owner's general approval of daily 
operating decisions; 

(b) If the owner is a corporation, some or all of its stock is 
transferred. 

"Charity allowances' - Reductions in charges made by the contrac-
tor because of the indigence or medical indigence of a patient. 

"Contract" - A contract between the department and a contractor 
for the delivery of SNF, ICF and/or IMR services to medical care 
recipients. 

"Contractor" - An entity which contracts with the department to 
deliver SNF, ICF and/or IMR services to medical care recipients. 

"Courtesy allowances' - Reductions in charges in the form of an 
allowance to physicians, clergy, and others, for services received from 
the contractor. Employee fringe benefits are not considered courtesy 
allowances. -

"Department" - ·The department of social and health services 
(DSHS). 

"Depreciation" - The systematic distribution of the cost or other 
base of a depreciable asset over its estimated useful life. 

"Donated asset" - An asset which the contractor acquired without 
making any payment for it in the form of cash, property, or services. 
An asset is not a donated asset if the contractor made even a nominal 
payment in acquiring it. An asset purchased using donated funds is not 
a donated asset. 

'Entity" - An individual or legal organization capable of entering 
enforceable contracts (e.g., corporation, partnership). 

"Equity capital" - Total fixed assets related to patient care from 
page 13 of the most recent provider cost report minus total long· term 
debt from page 18 of the most recent provider cost report plus working 
capital as defined in this section. 

"ESSO" - The local economic and social service office of the 
department. 

"Exceptional care recipient" - A medical care recipient determined 
by the department to require exceptionally heavy care. 

"Fair market value" - The price for which an asset would have been 
purchased on the date of acquisition in an arms-length transaction be-
tween a well-informed buyer and seller, neither being under any com-
pulsion to buy or sell. 

"Fiscal year" - The operating or business year of a contractor. All 
contractors report on the basis of a twelve month fiscal year, but pro-
vision is made in this chapter for reports covering abbreviated fiscal 
periods. · 

"Fixed asset" - A tangible asset with an historical cost in excess of 
one hundred fifty dollars and a useful life of more than one year. 

"Generally accepted accounting principles" - Accounting principles 
currently approved by the American Institute of Certified Public 
Accountants. 

"Goodwill" - The excess of the price paid for a business over the 
. fair market value of all other identifiable, tangible and intangible as-
sets acquired. Also, the excess of the price paid for an asset over its 
fair market value. 

'Historical cost" - The actual cost incurred in acquiring and pre-
paring a fixed asset for use. Historical cost includes such planning 
costs as feasibility studies, architects' fees, and engineering studies. It 
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does not include "start-up costs' as defined in this section or construc-
tion interest (see WAC 388-96-543). 

"ICF" - When referring to a nursing home, an intermediate care 
facility. When referring to a level of care, intermediate care. When re-
ferring to a patient, a patient requiring intermediate care. 

"Imprest fund" - A fund which is regularly replenished in exactly 
the amount expended from it. 

"IMR - When referring to a facility, one certified to provide ser-
vices to the mentally retarded or persons with related conditions. When 
referring to a level of care, services for the mentally retarded or per-
sons with related conditions. When referring to a recipient, a recipient 
requiring IMR services. 

•Interest• - The cost incurred for the use of borrowed funds, gener-
ally paid at fixed intervals by the user. 

•Intermediate care facility• - A licensed facility certified to deliver 
intermediate care services to medical care recipients. 

"Levels of care" - The classification of types of services provided to 
patients by a contractor, e.g., skilled nursing care or intermediate care. 

•Medical care recipient• - A recipient of medical assistance under 
Title XIX of the Social Security Act or of state funded medical care 
services. 

"Multiservice facility" - A facility at which two or more types of 
health or related care are delivered, e.g., a hospital and SNF and/or 
ICF, or a boarding home and SNF and/or ICF. A combined 
SNF /ICF or ICF /IMR is not considered a multiservice facility. 

"Nonallowable costs" - Costs which do not meet every test of an al-
lowable cost. 

"Nonrestricted funds• - Funds which are not restricted to a specific 
use by the donor, e.g., general operating funds. 

'Nursing home' - A home, place or institution, licensed in accord-
ance with chapter 18.51 RCW, in which skilled nursing, intermediate 
care and/or IMR services are delivered. 

'Operating lease' - A lease under which rental or lease expenses 
are included in current expenses in accordance with generally accepted 
accounting principles. 

"Owner" - The individual or legal organization which is responsible 
for the daily operation of a nursing home. This party is legally respon-
sible for operational decisions and liabilities. 

'Patient day' - A calendar day of patient care. In computing cal-
endar days of care, the day of admission is always counted. The day of 
discharge is counted only when the patient was admitted on the same 
day. A patient is admitted for purposes of this definition when he or 
she is assigned a bed and a patient medical record is opened. 

"Per diem (per patient day) costs" - Total allowable costs for a fis-
cal period divided by total patient days for the same period. 

•Prospective daily payment rate' - The rate assigned by the depart-
ment to a contractor for providing service to medical care recipients. 
The rate is used to compute the maximum participation of the depart-
ment in the contractor's costs. 

'Recipient" - A medical care recipient. 
'Related organization" - An entity which, to a significant extent, is 

under common ownership and/or control with, or has control of or is 
controlled by, the contractor. An entity is deemed to "control" another 
entity if it has a five percent or greater ownership interest in the other, 
or if it has capacity, derived from any financial or other relationship, 
and whether or not exercised, to influence directly or indirectly the ac-
tivities of the other. 

'Relative" - Spouse; natural parent, child, or sibling; adopted child 
or adoptive parent; step-parent, step-child, step-brother, step-sister; 
father-in-law, mother-in-law, son-in-law, daughter-in-law, brother-
in-law, sister-in-law; grandparent or grandchild; uncle, aunt, nephew, 
niece or cousin. 

"Restricted fund" - A fund the use of the principal and/or income 
of which is restricted by agreement with or direction by the donor to a 
specific purpose, in contrast to a fund over which the owner has com-
plete control. These generally fall into three categories: 

( 1) Funds restricted by the donor to specific operating purposes; 
(2) Funds restricted by the donor for additions to property, plant 

and equipment; and 
(3) Endowment funds. 
"Skilled nursing facility" - A licensed facility certified to deliver 

skilled nursing care services to medical care recipients. 
"SNF' - When referring to a facility, a skilled nursing facility. 

When referring to a level of care, skilled nursing care. When referring 
to a patient, a patient requiring skilled nursing care. 

"Start-up costs" -The one-time preopening costs incurred from the 
time preparation begins on a newly constructed or purchased building 
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until the first patient is admitted. Start-up costs include administrative 
and nursing salaries, utility costs, taxes, insurance, repairs and mainte-
nance, training costs, etc. They do not include such costs as feasibility 
studies, engineering studies and architects' fees which are part of the 
historical cost of the facility. 

"Uniform chart of accounts" - A list of account titles identified by 
code numbers established by the department for contractors to use in 
reporting their costs. 

'Vendor number" - A number assigned to each contractor deliver-
ing SNF, ICF and/or IMR services to medical care recipients. 

"Working capital' - Total current assets from page 13 of the most 
recent cost report minus total current liabilities from page 18 of the 
most recent cost report. 

NEW SECTION 

WAC 388-96-750 RETURN ON INVESTMENT. (!) Begin-
ning January 1, 1979, the department will pay a return on investment 
based on a contractor's equity capital as defined in WAC 388-96-010. 

(2) The rate of return used to calculate this return on investment 
will be eleven percent or one and one-half times the most recent 
twelve-month average of rates of interest on special issues of public 
debt obligations issued to the federal hospital insurance trust fund (the 
Medicare rate of return on equity capital) whichever is lower. 

(3) The calculation of a contractors' return on investment will con-
sist of multiplying equity capital as defined in WAC 388-96-010 by 
the current rate of return. 

( 4) This return on investment will be paid as an add-on to the 
property and related cost area and will not be subject to the upper 
limit of the cost area. This return on investment based on equity capi-
tal is applicable to proprietary contractors only. 

(5) For the period January 1, 1978, through December 31, 1978, a 
contractor may choose to retain savings in the administrative and op-
erations and property and related cost centers in lieu of receiving a re-
turn based on equity capital. 

WSR 79-02-059 
PROPOSED RULES 

DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 

(Vocational Education) 
[Filed February 1, 1979] 

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social 
and Health Services intends to adopt, amend, or repeal 
rules concerning: 
Amd WAC 490-500-145 
Amd WAC 490-500-190 

Rep WAC 490-500-140 

Criteria for selection of services. 
Economic need-Standards 
determining. 

Accepted for regular services. 

for 

Correspondence concerning this notice and proposed 
rules attached should be addressed to: 

Michael Stewart 
Executive Assistant 
Department of Social and Health Services 
Mail Stop 08-44 C 
Olympia, WA 98504; 

that such agency will at 10:00 a.m., Wednesday, 
March 21, 1979, in the Auditorium, State Office Bldg 
#2, 12th and Jefferson, Olympia, WA conduct a hearing 
relative thereto; 

and that the adoption, amendment, or repeal of such 
rules will take place at 9:00 a.m., Wednesday, March 
28, 1979, in William B. Pope's office, 3-D-14, State 
Office Bldg #2, 12th and Jefferson, Olympia, WA. 

The authority under which these rules are proposed is 
RCW 28A. I0.025. 
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Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this 
agency prior to March 21, 1979, and/ or orally at 10:00 
a.m., Wednesday, March 21, 1979, Auditorium, State 
Office Bldg #2, 12th and Jefferson, Olympia, WA. 

Dated: January 31, 1979 
By: Michael S. Stewart 

Executive Assistant 

AMENDATORY SECTION (Amending Order 1050, Filed 8/29/75) 

WAC 490-500-145 CRITERIA FOR SELECTION OF SER-
VICES. In selecting handicapped individuals to be provided vocational 
rehabilitation services when such services cannot be provided to all 
persons who apply and who have been determined to be eligible or who 
have been determined to be in need of an extended evaluation of reha-
bilitation potential to determine eligibility, use the following order: 
((clients azc to be accepted fo1 sc1viccs in 01dc1 of ptiolitics listed.)) 
Those clients who are most severely disabled will be accepted for serv-
ice first, to be followed by clients of the Department of Social and 
Health Services second, and then 

(((I) The 111ost scvcaclJ handicapped, 
(2) The disabled pttblie assistance 1 ecipients, 
(3) The disabled public olfende1 s, 
t4})) all other clients ((will be accepted)) in order of precedence by 

date of application with earliest date of application having first 
priority. 

Reviser's Note: RCW 34.04.058 requires the us.e of underlining 
and deletion marks to indicate amendments to existing rules. The rule 
published above· varies from its predecessor in certain respects not in-
dicated by the use of these markings. 

AMENDATORY SECTION (Amending Order 1050, Filed 8/29/75) 

WAC 490-500-190 ECONOMIC NEED - STANDARDS FOR 
DETERMINING. (I) A client shall be eligible on the basis of eco-
nomic need to receive vocational rehabilitation services or extended 
evaluation services from the division when the total of his~ obliga-
tions, debts, and expenses is equal to or exceeds the total of his~ 
income and nonexempt assets or resources. When the value of his~ 
income and nonexempt assets is greater than the value of his/her obli-
gations, debts, and expenses, the excess of the former over the latter 
shall be taken into account in planning for payment of the cost of those 
services which are conditioned upon economic need. 

(2) Determination of a client's economic need involves an evaluation 
of the income, assets, debts, obligations, and expenses of his/her entire 
family unit, including his~ dependents or, if the client is an une-
mancipated minor, his~ parents. 

(3) The following shall be considered income for the purpose of de-
termining the economic need of a client: 

(a) Wages paid to the client and to any dependent family members 
living in the home. For purposes of this section wages shall be equal to 
gross wages less deductions for income taxes, social security, taxes, re-
tirement deductions, and other involvuntary deductions, 

(b) Contributions from relatives or others, in cash or in kind, on a 
regular and predictable basis; 

(c) Net profit from roomers or boarders, 
(d) Net profit from property rentals, 
(e) Net profit from farm products, 
(f) Net profit from business enterprises, 
(g) Scholarship or fellowship funds, 
(h) Income from public or private welfare agencies, 
(i) Any other income received on a regular and predictable basis, 

including but not limited to alimony, dividends from stocks, annuity 
payment, unemployment compensation, insurance, pensions, etc. 

(4) The following types of property shall be considered exempt as-
sets and may not be considered in determining the client's economic 
need: 

(a) The home occupied by the client or his~ family, including 
any contiguous real property. A house trailer is an exempt asset when 
it is being regularly occupied by the client or his~ family as the 
principle place of residence or when it will be so occupied in the pre-
dictable future. 

(b) Household furniture, clothing, life insurance, and other personal 
effects, 
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(c) An automobile when one or more of the following conditions are 
met: 

(i) The client and his/her family have only one automobile, or 
(ii) All automobiles used by the family are for the purpose of trans-

portation to work or school, or 
(iii) The automobile has been furnished in whole or in part to the 

client or to one of his~ dependents by the veteran's administration, 
or 

(iv) The automobile is essential to the client's vocational rehabilita-
tion objective. 

(d) Vocational equipment and machinery owned by the client is an 
exempt asset if it is being used to provide part or all of the living ex-
penses of the client and his~ dependents or if it may be so used af-
ter completion of the vocational rehabilitation plan; 

(d) Livestock is an exempt asset to the extent that it produces in-
come or otherwise helps the client to meet normal living requirements. 

(5) All types of tangible and intangible property, including but not 
limited to real property, personal property, stocks, bonds, savings ac-
counts, and checking accounts, which are not exempt under subsection 
( 4) shall constitute the client's. nonexempt assets and shall be consid-
ered in determining the client's economic need. T-he value of a nonex-
empt asset shall be equal to its fair market value less unpaid 
encumbrances of record. 

(6) The following obligations, debts, and expenses shall be deducted 
from the client's income and nonexempt assets in determining the cli-
ent's economic need: 

(a) The client's actual shelter and living expenses. ((not to exceed 
lite nounal thing 1eqailcutcnt as established bj the division.)) 

(b) Shelter and living expenses for the client's dependents. ((noHo 
exceed the nounal Jilling 1cquhc1ncJ1t as established by the diYision.)) 

(c) Payments which the client is required to make under court order, 
(d) Outstanding taxes on earnings or personal or real property, 
(e) Insurance premium payments, 
(f) Contractual payments on real or personal property if such obli-

gations were incurred prior to the client's application for vocational 
rehabilitation services. 

(((7) The nounal living 1eq11ilemcnts shall be the dolla1 amo11nt of 
funds which the dioision has detc1111incd to be nccessat) to n1aintain a 
client and his dependents, if an), on a nounal standard of living.)) 

(7) When maintenance is to be paid by the Division of Vocational 
Rehabilitation to a client, it shall be in the amount the Division has 
determined to be necessary to maintain the client and dependents up to 
a maximum of: 

(((a) The 111axin1nn1 ansounts allowed fot the snppoil of an indiwid 
11al client and his dependents shall be,)) 

(a) $230.25 for self; 
(( (i) 599 .BO fo1 self, pins cost of shclte1, 5 I 00.00 maximum 

5199.80 total maximttm, 
(ii) 5136.25 fo1 self and 011tdependent, plus cost ofsheltc1, $140.00 

1naxin1n111 $276.25 total 111axhiiu111, 
(iii) $196.90 fo1 self and two dependents, pins cost of shclte1, 

$I 50.00 maximum 5346.90 total maxim11111, 
(iv) 5225.55 fo1 self and tlnee dependents, pins cost of shclte1, 

$160.00 n1axiii1u1n $385.55 total 111axi111u1n, 
(v) 5266.75 fo1 self and fo111 dependents, pins cost of shelte1, 

$165.00 111axi111un1 $431.75 total 1naxin101Jl, 
(vi) $308.35 fut self and five dependents, pltts cost of shclte1, 

$170.80 1naxin1n111 $478.35 total usaxitnn111, 
(vii) Fo1 each dependent 01t1 five, add $39.80. 
(b) Shelter fut put poses of dcteunining 11011nal Ii wing 1cquir cn1eats 

shall include the actual cost to the client of 1e11t, house pa1111e11ts, 
taxes, assessn1cnts and insu1a11ce not to exceed the n1axi111u111 a1noa11ts 
listed in s11bsection (7)(a).)) 

(b) $64.00 additional for each dependent. 

Reviser's Note: Errors of punctuation or spelling in the above sec-
tion occurred in the copy filed by the agency and appear herein pursu-
ant to the requirements of RCW 34.08.040. 

Reviser's Note: RCW 34.04.058 requires the use of underlining 
and deletion marks to indicate amendments to existing rules. The .rule 
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings. 

Reviser's Note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to 
the requirements of RCW 34.08.040. 
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REPEALER 
The following section of the Washington Administrative Code is 

repealed: 
WAC 490--500--140 ACCEPTED FOR REGULAR SERVICES 

WSR 79-02-060 
ADOPTED RULES 

BOARD OF PHARMACY 
[Order 146, Resolution 2-79-Filed February I, 1979] 

Be it resolved by the Washington State Board of 
Pharmacy, acting at Burien Public Library, 14700 Sixth 
Avenue S. W., Burien, WA, that it does promulgate and 
adopt the annexed rules relating to pharmacy grading 
and inspection, and scheduling controlled substances. 

This action is taken pursuant to Notice No. WSR 78-
12-059 filed with the code reviser on 12/ 1 /78. Such 
rules shall take effect pursuant to RCW 34.04.040(2). 

This rule is promulgated pursuant to RCW 69.50.201 
which directs that the Board of Pharmacy has authority 
to implement the provisions of the Controlled Substances 
Act. 

This rule is promulgated under the general rule-
making authority of the Board of Pharmacy as author-
ized in RCW 18.64.005(9). 

The undersigned hereby declares that he has complied 
with the provisions of the Open Public Meetings Act 
(chapter 42.30 RCW), the Administrative Procedure 
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28 B.19 RCW), as 
appropriate, and the State Register Act (chapter 34.08 
RCW). 

APPROVED AND ADOPTED January 26, 1979. 
David C. Campbell, Jr. 

Executive Secretary 

AMENDATORY SECTION (Order 131, filed 2/4/77) 
WAC 360-16-240 GENERAL. (I) A list of anti-

dotes for poisoning shall be posted or otherwise readily 
available for reference. The telephone number of the 
nearest poison control center shall be readily available. 

(2) The Washington state board of pharmacy shall set 
standards for the grading of pharmacies in the state of 
Washington. There shall be three classifications: A, 
((80 100)) 100-90; B, ((6-5=19)) 89-80; and C, below 
((65)) 80. Each pharmacy being inspected shall receive 
either a Class A, Class B, or Class C certificate, de-
pending on the extent of compliance with the set 
standards. 

(3) Any pharmacy receiving a Class C rating will 
have 60 days to raise its standards to a Class B or better. 
If after 60 days the pharmacy has failed to raise its 
standards to a Class B or better, a hearing will be con-
ducted to consider disciplinary action. 

( 4) Any pharmacy receiving two consecutive B grades 
will be subject to a hearing to consider disciplinary 
action. 

(5) The certificate of inspection must be posted on the 
front of the prescription case in conspicuous view of the 
general public and shall not be removed or defaced. 
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(6) Forms and instructions for a self inspection pro-
gram shall be mailed to all pharmacies. Up to five points 
may be granted on the inspection conducted by the in-
vestigator for pharmacy compliance with this program. 

(7) Noncompliance with the provisions of RCW l 8-
.64A.O l0 - 900 (Pharmacy Assistants) and WAC 360-
52-010 - 100 (Pharmacy Assistants) shall result in an 
automatic "C" grade regardless of point score as found 
in (2) above. Refer to (3) above for specific information 
on n c n grades. 

Reviser's Note: RCW 34.04.058 requires the use of underlining 
and deletion marks to indicate amendments to existing rules. The rule 
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings. 

AMENDATORY SECTION (Order 142, filed 
12/9/77) 

WAC 360-36-110 ADDITIONAL SCHEDULE II 
SUBSTANCES. The board finds that the following 
substances meet the schedule II tests and are hereby 
placed in schedule II in addition to those set forth in 
chapter 69.50 RCW. The placement in schedule II in-
cludes any material, compound, mixture or preparation 
which contains any quantity of the following substances, 
their salts, isomers and salts of isomers, unless specifi-
cally excepted, wherever the existence of these salts, iso-
mers and salts of isomers is possible within the specific 
designation: 

(I) Methaqualone 
(2) Concentrate of poppy straw 
(3) Etorphine Hydrochloride 
(4) Amphetamine 
(5) Methamphetamine 
(6) Fetamin 
(7) Biphetamine 
(8) Biphetamine-T 
(9) Eskatrol 
(IO) Methylphenidate 
( 11) Phenmetrazine 
( 12) Amobarbital 
(13) Pentobarbital 
(14) Secobarbital 
( 15) Phencyclidine 
( 16) 1-Phenylcyclohexylamine 
( 17) 1-Piperidinocyclohexanecarbonitrile 

AMENDATORY SECTION (Order 142, filed 
12/9/77) 

WAC 360-36-120 ADDITIONAL SCHEDULE 
III SUBSTANCES. The board finds that the following 
substances meet the schedule I II tests and are hereby 
placed in schedule III in addition to those set forth in 
chapter 69.50 RCW. The placement in schedule III in-
cludes any material, compound, mixture or preparation 
which contains any quantity of the following substances, 
their salts, isomers and salts of isomers, unless specifi-
cally excepted, wherever the existence of these salts, iso-
mers and salts of isomers is possible within the specific 
designation: 

(I ) Benzphetemine 
(2) Chlorphentermine 
(3) Phendimetrazine 
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(4) Mazindol 
(5) Clortemine 
(6) Those compounds, mixtures or preparations in 

dosage unit form containing any stimulant substances 
listed in schedule II which compounds, mixtures or 
preparations are referred to in schedule II I as published 
in 21 CFR #1308.13 as of April 1, 1977. 

AMENDATORY SECTION (Order 142, filed 
12/9/77) 

WAC 360-36-130 ADDITIONAL SCHEDULE 
IV SUBSTANCES. The board finds that the following 
substances meet the schedule IV tests and are hereby 
placed in schedule IV in addition to those set forth in 
chapter 69.50 RCW. The placement in schedule IV in-
cludes any material, compound, mixture or preparation 
which contains any quantity of the following substances, 
their salts, isomers and salts of isomers, unless specifi-
cally excepted, wherever the existence of these salts, iso-
mers and salts of isomers is possible within the specific 
designation: 

( 1) Fenfluramine 
(2) Diethylpropion 
(3) Phentermine 
(4) Pemoline 
(5) Mebutamate 
(6) Chlordiazepoxide (Librium) 
(7) Diazepam (Valium) 
(8) Oxazepam (Serax) 
(9) Chlorazepate (Tranxene) 
{I 0) Flurazepam (Dalmane) 
( 11) Clonazepam (Clonopin) 
(12) Prazepam (Verstran) 
( 13) Dextropropoxyphene (Darvon). 
( 14) Lorazepam (Ativan) 
( 15) Not more than I milligram Difenoxin in combi-

nation with not less than 25 micrograms of Atropine 
Sulfate per dosage unit (Motofen). 

AMENDATORY SECTION (Order 142, filed 
12/9/77) 

WAC 360-36-140 ADDITIONAL SCHEDULE V 
SUBSTANCES. The board finds that the following 
substances meet the schedule V tests and are hereby 
placed in schedule V in addition to those set forth in 
chapter 69.50 RCW. The placement in schedule V in-
cludes any material, compound, mixture or preparation 
which contains any quantity of the following substances, 
their salts, isomers and salts of isomers, unless specifi-
cally excepted, wherever the existence of these salts, iso-
mers and salts of isomers is possible within the specific 
designation: 

(I) Loperamide (I modi um) 
(2) Not more than .5 milligram Difenoxin in combi-

nation with not less than 25 micrograms of Atropine 
Sulfate per dosage unit (Motofen Half-Strength). 

REPEALER 
The following sections of the Washington Adminis-

trative Code are repealed: 
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{I) WAC 360-36-150 RESCHEDULE 
SUBSTANCES 

(2) WAC 360-36-160 PLACEMENT OF PHEN-
CYCLIDINE IN SCHEDULE II 

(3) WAC 360-36-170 PLACEMENT OF 
LORAZEPAM IN SCHEDULE IV 

WSR 79-02-061 
ADOPTED RULES 

BOARD OF PHARMACY 
[Order 145, Resolution 1-79-Filed February I, 1979] 

Be it resolved by the Washington State Board of 
Pharmacy, acting at Burien Public Library, 14700 Sixth 
Avenue S.W., Burien WA, that it does promulgate and 
adopt the annexed rules relating to nuclear pharmacies 
and pharmacists. 

This action is taken pursuant to Notice No. WSR 78-
12-013 filed with the code reviser on 11/13/78. Such 
rules shall take effect pursuant to RCW 34.04.040(2). 

This rule is promulgated under the general rule-
making authority of the Board of Pharmacy as author-
ized in RCW 18.64.005(9). 

The undersigned hereby declares that he has complied 
with the provisions of the Open Public Meetings Act 
(chapter 42.30 RCW), the Administrative Procedure 
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 288.19 RCW), as 
appropriate, and the State Register Act (chapter 34.08 
RCW). 

APPROVED AND ADOPTED January 26, 1979. 
By David C. Campbell, Jr. 

Executive Secretary 
Chapter 360-54 

NUCLEAR PHARMACIES AND PHARMACISTS 
WAC 
360-54-010 Purpose and Scope. 
360-54-020 Definitions. 
360-54-030 Nuclear Pharmacies. 
360-54-040 Nuclear Pharmacists. 
360-54-050 Minimum Equipment Requirements. 

NEW SECTION 
WAC 360-54-010 PURPOSE AND SCOPE. (I) 

No person may lawfully provide radiopharmaceutical 
services unless he or she is a nuclear pharmacist, or is 
performing radiopharmaceutical services under the su-
pervision of a nuclear pharmacist, and is acting in ac-
cordance with the state board of pharmacy and state 
radiation control agency regulations. 

(2) These regulations shall not apply to anyone who is 
an "authorized practitioner" as that term is defined in 
section 2 of these regulations. 

(3) The requirements imposed by these nuclear phar-
macy regulations shall apply in addition to, and .not in 
place of, any other requirements contained in regulations 
of the state board of pharmacy, the state radiation con-
trol agency, or any other state or federal agency. 
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NEW SECTION 
WAC 360-54-020 DEFINITIONS. (I) A "nuclear 

pharmacy" is a class A pharmacy providing 
radiopharmaceutical services. 

(2) "Nuclear pharmacist" means a licensed pharma-
cist who has submitted evidence to the board of phar-
macy that he or she meets the requirements of WAC 
360-54-040 of these regulations regarding training, ed-
ucation, and experience, and who has received notifica-
tion by letter from the board of pharmacy that, based on 
the evidence submitted, he or she is recognized by the 
boa.rd of ph~rmacy as qualified to provide 
rad10pharmaceut1cal services. 

( 3) "Radiopharmaceutical service" shall mean, but 
sha.ll not b_e limited to, the compounding, dispensing, la-
beli.ng an~ delivery. of radiopharmaceuticals; the partici-
pat10n m rad1opharmaceutical selection and 
radiopharmaceutical utilization reviews; the proper and 
safe st~rage and distribution of radiopharmaceuticals; 
the maintenance of radiopharmaceutical quality assur-
ance; the responsibility for advising, where necessary or 
where regulated, of therapeutic values, hazards and use 
of radiopharmaceuticals; and the offering or performing 
of those acts, services, operations or transactions neces-
sary in the conduct, operation management and control 
of a nuclear pharmacy. 

( 4) A "radiopharmaceutical" is any substance defined 
as a drug in section 20 I (g) (I) of the federal food, drug 
a.nd cosmetic act which exhibits spontaneous disintegra-
tion of unstable nuclei with the emission of nuclear par-
~icles or photons and includes any such drug which is 
intended to be made radioactive. This definition includes 
non-radioactive reagent kits and nuclide generators 
which are intended to be used in the preparation of any 
such substance but does not include drugs such as car-
bon-containing compounds or potassium-containing 
compounds or potassium-containing salts which contain 
trace quantities of naturally occurring radionuclides. 

(5) "Radiopharmaceutical quality assurance" means, 
but is not limited to, the performance of appropriate 
chemical, biological and physical tests on radiopharma-
ceuticals and the interpretation of the resulting data to 
determine their suitability for use in humans and ani-
mals, including internal test assessment authentication 
of product history and the keeping of proper records. 

( 6) "Internal test assessment" means, but is not limit-
ed to, conducting those tests of quality assurance neces-
sary to insure the integrity of the test. 

(7) "Authentication of product history" means, but is 
n.ot limited to, identifying the purchasing source, the ul-
timate fate, and intermediate handling of any compo-
nent of a radiopharmaceutical. 

(8) "Authorized practitioner" means a practitioner 
duly authorized by law to possess, use, and administer 
radiopharmaceuticals. 

NEW SECTION 
WAC 360-54-030 NUCLEAR PHARMACIES. 

(I). A permit to. operate a nuclear pharmacy providing 
rad10pharmaceut1cal services shall only be issued to a 
qualified nuclear pharmacist. All personnel performing 
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tasks _in the preparation and distribution of radiopharm-
aceut1cals shall be under the supervision of a nuclear 
pharmacist. 1:'he nuclear pharmacist shall ·be responsible 
for _all o~erat1ons of the licensed area. In emergency sit-
uations, m the nuclear pharmacist's absence he or she 
may designate one or more qualified, register~d or certi-
fied health care personnel to have access to the licensed 
area. These individuals may obtain radiopharmaceuticals 
for the immediate emergency and must document such 
withdrawals in the control system. 

(2) Nuclear ~harmacies shall have adequate space, 
commensurate with the scope of services to be provided. 
The nuclear pharmacy area shall be separate from the 
pharmacy areas for non-radiopharmaceuticals and shall 
be secured from access by unauthorized personnel. A 
nuclear pharmacy handling radiopharmaceuticals exclu-
sively may be exempted from the general space require-
ments for pharmacies by obtaining a waiver from the 
state board of pharmacy. Detailed floor plans shall be 
sub~i~ted to the state board of pharmacy and the state 
radiation control agency before approval of the license. 

(3) Nuclear pharmacies shall only dispense radio-
pharmaceuticals w?ich comply with accepted profession-
al standards of rad10pharmaceutical quality assurance. 

( 4) Nuclear pharmacies shall maintain records of ac-
quisition and disposition of all radiopharmaceuticals in 
accordance with applicable regulations of the state board 
of pharmacy, the state radiation control agency and oth-
er state and federal agencies .. · 

(5) For nuclear pharmacies handling radiopharma-
ce~ticals excl_usively, t?e. state board of pharmacy may 
waive regulations pertammg to the pharmacy permits for 
non-radiopharmaceuticals for requirements that do not 
pertain to the practice of nuclear pharmacy. 

( 6) Radiopharmaceuticals are to be dispensed only 
upon a prescription from a practitioner authorized to 
possess, use and administer radiopharmaceuticals. A nu-
clear pharmacy may also furnish radiopharmaceuticals 
for office use to these practitioners. 

(7) A nuclear pharmacist may transfer to authorized 
persons radioacti~e materials not intended for drug use, 
m accordance with regulations of the state radiation 
control agency. 

(8) In addition to any labeling requirements of the 
state board of pharmacy for non-radiopharmaceuticals 
the immediate outer container of th~ 
radiopharmaceutical to be dispensed shall also be label-
ed with: I) standard radiation symbol; 2) the words 
"caution-radioactive material"; 3) the name of the 
radiopharmaceutical; 4) the amount of radioactive ma-
t~ri~l contained, in millicuries or microcuries; 5) if a 
liqu1_d, t~e volume in milliliters; 6) the requested cali-
brat10~ t11~ne for th: amo~nt of radioactivity contained; 
7) exp1rat1on data, 1f applicable; and 8) specific concen-
tration of radioactivity. 

(9) The imme~ia~e container shall be labeled with: I) 
the standard rad1at1on symbol; 2) the words "caution-
radioactive material"; 3) the name of the nuclear phar-
macy; 4) the prescription number; 5) the name of the 
radiopharmaceutical; (6) the date; and (7) the amount 
of radi?active material contained in millicuries 01 
microcuries. 
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(10) The amount of radioactivity shall be determined 
by radiometric methods for each individual preparation 
immediately prior to dispensing. 

(11) Nuclear pharmacies may redistribute NDA ap-
proved radiopharmaceuticals if the pharmacy does not 
process the radiopharmaceuticals in any manner or vio-
late the product packaging. 

( 12) The nuclear pharmacy shall have the current re-
visions of state laws and regulations of the state board of 
pharmacy and state radiation control agency. 

( 13) The nuclear pharmacy shall maintain a library 
commensurate with the level of radiopharmaceutical 
service to be provided. A detailed library listing shall be 
submitted to the state board of pharmacy and state ra-
diation control agency before approval of the license. 

NEW SECTION 
WAC 360-54-040 NUCLEAR PHARMACISTS. 

In order for a pharmacist to qualify under these regula-
tions as a nuclear pharmacist, he or she must: 

(I) meet minimal standards of training and experi-
ence in the handling of radioactive materials in accord-
ance with the requirements of the state radiation control 
agency; and, 

(2) be a pharmacist licensed to practice in 
Washington; and, 

(3) submit to the board of pharmacy either: 
(a) certification that he or she has completed a mini-

mum of 6 months on-the-job training under the super-
vision of a qualified nuclear pharmacist in a nuclear 
pharmacy providing radiopharmaceutical services, or 

(b) certification that he or she has completed a nucle-
ar pharmacy training program in an accredited college 
of pharmacy or 

(c) that upon application to the board in affidavit 
form, and upon the furnishing of such other information 
as the board may require, the board may grant partial or 
equivalent credit for education and experience gained in 
programs not sponsored by an accredited college of 
pharmacy, if, in the opinion of the board, the education 
and experience gained by participants in these programs 
would provide the same· level of competence as partici-
pation in a program at an accredited college of pharma-
cy; and 

( 4) receive a letter of notification from the board of 
pharmacy that the evidence submitted that the pharma-
cist meets the requirements of subsections I, 2, and 3 
above has been accepted by the board and that, based 
thereon, the pharmacist is recognized by the board as a 
nuclear pharmacist. 

NEW SECTION 
WAC 360-54-050 MINIMUM EQUIPMENT 

REQUIREMENTS. (I) Nuclear pharmacies shall have 
adequate equipment commensurate with the scope of 
radiopharmaceutical services to be provided. A detailed 
list of equipment and description of use must be submit-
ted to the state board of pharmacy and radiation control 
agency before approval of the license. 

(2) The state board of pharmacy may, for good cause 
shown, waive regulations pertaining to the equipment 
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and supplies required for nuclear pharmacies handling 
radiopharm~.ceuticals exclusively. 

WSR 79-02-062 
PROPOSED RULES 

DEPARTMENT OF TRANSPORTATION 
[Filed February 2, 1979] 

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Trans-
portation intends to adopt, amend, or repeal rules 
concerning new section WAC 468-42-308, and amend-
ing WAC 468-42-303, prohibiting parking along State 
Route 308 in Keyport, formerly called State Route 303, 
just west of the Naval Station gate; 

and that the adoption, amendment, or repeal of such 
rules will take place at 10:00 a.m., Monday, March 19, 
1979, in Room l D9, Highway Administration Building, 
Olympia, Washington 98504. 

The authority under which these rules are proposed is 
RCW 46.61.570. 

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this 
agency prior to March 19, 1979, and/or orally at 10:00 
a.m., Monday, March 19, 1979, Room 109, Highway 
Administration Building, Olympia, Washington 98504. 

NEW SECTION 

Dated: February 2, 1979 
By: V. W. Korf 
Deputy Secretary 

WAC 468-42-308 STATE ROUTE 308. Keyport. Parking is 
prohibited on the south side of State Route 308 from Washington 
Street at Mile Post 2.23 to the end of the route at Mile Post 2.29, a 
distance of 0.06 mile, and on the north side of State Route 308 from 
Mile Post 2.27 to the route end at Mile Post 2.29, a distance of 0.02 
mile. 

AMENDATORY SECTION (Amending DOT Order 10 & Comm. 
Order I, Resolution 13, filed 12/20/78) 

WAC 468-42-303 STATE ROUTE 303. (Spur) ((f!i)) Keyport 
vicinity. Parking is prohibited for a distance of 0.20 mile on the north-
west and southeast sides of State Route 303, northeasterly of the in-
tersection of SR 303 and SR 303 Spur, Mile Post 10.04 to Mile Post 
10.24, a distance of 0.20 mile. 

(((2) Keypoil Naval Station vicinity. Pa1king is p1ohibited on both 
sides of State Route 303 Spu1 fiom Mile Post 10.43 nollhedy to Mile 
Post 10.45 in the vicinity of the enhance gate to the Keypoil Naval 
Station, a distance of 0.02 mile.)) 

WSR 79-02-063 
PROPOSED RULES 

DEPARTMENT OF TRANSPORTATION 
[Filed February 2, 1979] 

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Trans-
portation intends to adopt, amend, or repeal rules 
concerning the amending of WAC 468-42-004, prohib-
iting parking at some intersections along SR 4, west of 
Longview to improve sight distance; 
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and that the adoption, amendment, or repeal of such 
rules will take place at 10:00 a.m., Monday, March 19, 
1979, in Room I D9, Highway Administration Building, 
Olympia, Washington 98504. 

The authority under which these rules are proposed is 
RCW 46.61.570. 

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this 
agency prior to March 19, 1979, and/or orally at 10:00 
a.m., Monday, March 19, 1979, Room 1 D9, Highway 
Administration Building, Olympia, Washington 98504. 

Dated: February 2, 1979 
By: V. W. Korf 
Deputy Secretary 

AMENDATORY SECTION (Amending DOT Order IO & Comm. 
Order I, Resolution 13, filed 12/20/78) 

WAC 468-42-004 ST A TE ROUTE 4. ill Coal Creek Slough 
bridge vicinity, Cowlitz county. Parking of all vehicles is prohibited on 
both sides of State Route 4 from Mile Post 54.94 easterly to the west 
pavement seat of the Coal Creek Slough bridge, a distance of 250 feet. 

(2) Longview vicinity. Parking is prohibited along State Route 4 in 
the vicinity of Mt. Solo Road from Mile Post 55.78 to Mile Post 55.89 
on the south side, a distance of 0.11 mile; in the vicinity of 44th Ave-
nue from Mile Post 56.95 to Mile Post 57.03 on the south side, a dis-
tance of 0.08 mile, and from Mile Post 56.96 to Mile Post 57.05 on the 
north side, a distance of 0.09 mile; in the vicinity of 42nd Avenue from 
Mile Post 57.20 to Mile Post 57.29 on the south side, a distance of 
0.09 mile, and from Mile Post 57.22 to Mile Post 57.30 on the north 
side, a distance of 0.08 mile; and in the vicinity of 40th Avenue from 
Mile Post 57.43 to Mile Post 57.53 on the south side, a distance of 
0.10 mile, and from Mile Post 57.46 to Mile Post 57.56 on the north 
side, a distance of 0.10 mile. 

WSR 79-02-064 
PROPOSED RULES 

DEPARTMENT OF TRANSPORTATION 
[Filed February 2, 1979) 

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Trans-
portation intends to adopt, amend, or repeal rules 
concerning the amending of WAC 468-42-002, prohib-
iting parking near the southwest corner of State Route 2 
and Kelsey Street near Monroe; 

and that the adoption, amendment, or repeal of such 
rules will take place at 10:00 a.m., Monday, March 19, 
1979, in Room 1 D9, Highway Administration Building, 
Olympia, Washington 98504. 

The authority under which these rules are proposed is 
RCW 46.61.570. 

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this 
agency prior to March 19, 1979, and/or orally at 10:00 
a.m., Monday, March 19, 1979, Room I D9, Highway 
Administration Building, Olympia, Washington 98504. 

Dated: February 2, 1979 
By: V. W. Korf 
Deputy Secretary 
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AMENDATORY SECTION (Amending DOT Order IO & Comm. 
Order I, Resolution 13, filed 12/20/78) 

WAC 468-42-002 STATE ROUTE 2. (I) Monroe vicinity. 
Parking is prohibited on the south side of State Route 2 from Mile 
Post 14.52 to Mile Post 14.57, a distance of 0.05 mile. 
ill Sunset Falls vicinity. Parking is prohibited on the south side of 

SR 2 from 1.69 miles east of the Burlington Northern Railroad Un-
dercrossing, Mile Post 36.61, to 1.79 miles east of the Burlington 
Northern Railroad Undercrossing, Mile Post 36.71, a distance of 0.10 
mile. 

((ffl)) ill Barclay Creek vicinity. Parking is prohibited on the 
north side of SR 2 from 1.12 miles west of the west pavement seat of 
the Barclay Creek Bridge, Mile Post 38.84, to I.OJ miles west of the 
west pavement seat of the Barclay Creek Bridge, Mile Post 38.95, a 
distance of 0.11 mile. 

Parking is prohibited on both sides of State Route 2, from 7:00 a.m. 
to 5:00 p.m. on school days only, for 50 feet on each side of Mile Post 
39.73. 

((ffl)) ill Grotto vicinity. Parking is prohibited on the north side of 
SR 2 from 0.62 mile east of the east pavement seat of the Bridge No. 
2-107, Mile Post 45.05, to 0.71 mile east of the east pavement seat of 
Bridge No. 2-107, Mile Post 45.14, a distance of 0.09 mile. 

Parking is prohibited on the south side of SR 2 from 0.71 mile east 
of the east pavement seat of Bridge No. 2-107, Mile Post 45.14, to 
0.79 mile east of the east pavement seat of Bridge No. 2-107, Mile 
Post 45.22, a distance of 0.08 mile. 

((f4t)) ill Skykomish vicinity. Parking is prohibited on the south 
side of SR 2 from 0.33 mile east of the east pavement seat of the south 
fork of the Skykomish River Bridge, Mile Post 50.05, to 0.48 mile east 
of the east pavement seat of the south fork of the Skykomish River 
Bridge, Mile Post 50.22, a distance of 0.17 mile. 

Parking is prohibited on the north side of SR 2 from 0.35 mile east 
of the east pavement seat of the south fork of the Skykomish River 
Bridge, Mile Post 50.07, to 0.48 mile east of the east pavement seat of 
the south fork of the Skykomish River Bridge, Mile Post 50.22, a dis-
tance of 0.15 mile. 

((ffl)) .{fil Alpine Chainup Areas. Parking is prohibited on both 
sides of SR 2 from 0.11 mile east of the west pavement seat of Bridge 
No. 2-120, Mile Post 54.11, to 0.44 mile east of the west pavement 
seat of Bridge No. 2-120, Mile Post 54.44, a distance of 0.33 mile. 

Parking is prohibited on both sides of SR 2 from 0.22 mile west of 
the Tye River Rd., Mile Post 54. 79, to 0.15 mile east of the Tye River 
Rd., Mile Post 55.16, a distance of 0.37 mile. 

((tu})) ill Scenic vicinity. Fifteen minute parking to be applied only 
when road and/or weather conditions warrant, from Mile Post 57.76 to 
Mile Post 57.86, a distance of 0.10 mile. 

((ffl)) ill Stevens Pass Summit and vicinity. Parking is prohibited 
on the following sections of SR 2 as weather and/or road conditions 
warrant. 

(a) On both sides from 0.52 mile west of the King-Chelan County 
Line, Mile Post 64.11, to 0.02 mile west of the Chelan-King County 
Line, Mile Post 64.61, a distance of 0.50 mile. 

(b) On both sides from 0.19 mile east of the King-Chelan County 
Line, Mile Post 64.82, to 0.44 mile east of the King-Chelan County 
Line, Mile Post 65.07, a distance of 0.25 mile. 

(c) On the westbound shoulder from 1.40 miles east of the King-
Chelan County Line, Mile Post 66.03, to 1.90 miles east of the King-
Chelan County Line, Mile Post 66.53, a distance of 0.50 mile. 

(d) On the eastbound shoulder from 6:00 p.m. to 7:00 p.m., from 
1.40 miles east of the King-Chelan County Line, Mile Post 66.03, to 
1.90 miles east of the King-Chelan County Line, Mile Post 66.53, a 
distance of 0.50 mile. 

((ffl)) .{22 Stevens Pass vicinity. Parking is prohibited for that por-
tion of the Upper Mill Creek Road, between the east and westbound 
lanes, starting at Mile Post 70.33 and extending to the east for 0.17 
mile. 

((ffl)) ilQ} Dryden to Cashmere. Parking is prohibited on the north 
side of SR 2 from Mile Post 110.48, easterly for a distance of 1,100 
feet to Mile Post 110.69, a distance of 0.21 mile. 

((tffl})) .U.U Wenatchee vicinity. Parking is prohibited on the east 
and west sides of SR 2 from approximately 490 feet north of Maple 
Street, Mile Post 120.68, northerly to the south pavement seat of the 
Wenatchee River Bridge, No. 2/402S, Mile Post 119.58, a distance of 
1.10 miles. 

((ttt1)) i.ill West Spokane vicinity. Parking is prohibited on the 
south side of State Route 2 from Spotted Road, Mile Post 281.22, 
westerly for I ,000 feet to Mile Post 281.03. 
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((ttt))) @ Vicinity Junction State Route 206. No parking any 
time from a point 0.10 mile south of Junction State Route 206 at Mile 
Post 297.15, to a point 0.03 mile north of Junction Walter Avenue, at 
Mile Post 297.65, a distance of 0.50 mile on both east and west sides 
of the road. 

WSR 79-02-065 
PROPOSED RULES 

DEPARTMENT OF TRANSPORTATION 
[Filed February 2, 1979] 

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Trans-
portation intends to adopt, amend, or repeal rules 
concerning the amending of WAC 468-42-012 by re-
pealing subsection 7, a parking prohibition formerly on 
State Route 12 near Walla Walla, but no longer on the 
state highway system; 

and that the adoption, amendment, or repeal of such 
rules will take place at 10:00 a.m., Monday, March 19, 
1979, in Room 1 D9, Highway Administration Building, 
Olympia, Washington 98504. 

The authority under which these rules are proposed is 
RCW 46.61.570. 

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this 
agency prior to March 19, 1979, and/or orally at 10:00 
a.m., Monday, March 19, 1979, Room I D9, Highway 
Administration Building, Olympia, Washington 98504. 

Dated: February 2, 1979 
By: V. W. Korf 
Deputy Secretary 

AMENDATORY SECTION (Amending DOT Order 10 & Comm. 
Order I, Resolution 13, filed 12/20/78) 

WAC 468-42-012 STATE ROUTE 12. (I) State Route 5 vicini-
ty. Parking of all vehicles is prohibited along both shoulders of State 
Route 12 in Lewis county, State Route 5 vicinity, from Mile Post 
66.62 to Mile Post 66.72, a distance of 0.10 mile. 

(2) Intersection with Brim and Leonard roads. Parking of all vehi-
cles is prohibited on both sides of State Route 12 in Lewis county from 
a point 0.05 mile west of the intersection with Brim and Leonard 
roads, Mile Post 74.12, easterly to a point 0.05 mile east of said inter-
section, Mile Post 74.22, a distance of 0.10 mile. 

(3) Mayfield Dam road vicinity. Parking of all vehicles is prohibited 
along both shoulders of State Route 12 in Lewis County, Mayfield 
Dam road vicinity, from Mile Post 80.61 to Mile Post 80.71, a distance 
of 0.10 mile. 

(4) White Pass Summit and vicinity. Prohibiting the parking of all 
vehicles annually from November I through April 30 between the 
hours of 12:00 midnight and 7:00 a.m. on the north side of State Route 
12 from Mile Post 151.34 easterly to Mile Post IS 1.99 and on the 
south side of said highway from Mile Post 151.27 easterly to Mile Post 
151.99; and also prohibiting the parking of all vehicles at any time on 
the north side of State Route 12 from Mile Post 151.28 easterly to 
Mile Post 151.31, a distance of 0.03 mile. 

(5) Community of Sawyer. No parking any time from a point 0.06 
mile west of the Junction Lombard Loop Road, at Mile Post 217.85, to 
a point 0.17 mile east of the Junction Lombard Loop Road at Mile 
Post 218.08, a distance of 0.23 mile on the south side of the road. 

(6) Vicinity Humorist Road. No parking any time from a point 0.09 
mile west of Junction Humorist Road, at Mile Post 296.43 to a point 
0.11 mile east of Junction Humorist Road at Mile Post 296.63, a dis-
tance of 0.20 mile on both the north and south sides of the road. 
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(7) ((East of Walla Walla. Pa1king is p1ohibited 011 the 1101th and 
south sides of State R:oute ll f1om \\'ilbu1 Ave11ue, at Mile Post 
339.06, the cast city limits of Walla Walla, eastedy to the fo1est sen 
tce-hcao .. qua1 ten, Mile Post 339.63, a dista11ce of 0.57 mile. 
~)) Clarkston vicinity. Parking is prohibited on the north and 

south sides of State Route 12 (Bridge Street) from the intersection of 
State Route 128 (15th Street) at Mile Post 432.62, easterly to the west 

'rporate limits of the city of Clarkston at 13th Street, Mile Post 
433.12, a distance of 0.50 mile. 

f /, ·. r;01 
'-·' 

WSR 79-02-066 
ADOPTED RULES 

COUNCIL FOR POSTSECONDARY EDUCATION 
[Order 1-79-Filed February 5, 1979] 

Be it resolved by the Council for Postsecondary Edu-
cation, acting at Greenwood Inn, Olympia, Washington, 
that it does promulgate and adopt the annexed rules re-
lating to State. of Washington State Need Grant 
Program. 

This action is taken pursuant to Notice No. WSR 78-
12-055 filed with the code reviser on l l/29/78. Such 
rules shall take effect pursuant to RCW 34.04.040(2). 

This rule is promulgated under the general rule-
making authority of the Council for Postsecondary Edu-
cation as authorized in RCW 28B. l 0.806. 

The undersigned hereby declares that he has complied 
with the provisions of the Open Public Meetings Act 
(chapter 42.30 RCW), the Administrative Procedure 
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure A.ct (chapter 28B. l 9 RCW), as 
appropriate, and the State Register Act (chapter 34.08 
RCW). 

APPROVED AND ADOPTED January 25, 1979. 
· By Chalmers Gail Norris 

Executive Coordinator 

AMENDATORY SECTION (Amending Order 2-77, 
filed 4/13/77) 

WAC 250-20-061 PROGRAM ADMINISTRA-
TION AND AUDITS. (I) The staff of the Council for 
Postsecondary Education, under the direction of the Ex-
ecutive Coordinator, will manage the administrative 
functions relative to this program. 

(2) ((The Conucil for Postscco11da1y Edncatio11 will 
condoct a1moal andits of iustitntions and stndcnt finan-
cial aid applicants selected by 1 andom sample in 01 de1 to 
dete1 mine co111plia11ce with state Rnles and Regnla• 
tions:)) As a precedent to participating in the State 
Need Grant program, each institution must acknowledge 
its responsibility to administer the program according to 
prescribed rules and regulations and guidelines. 

(3) The Council for Postsecondary Education will re-
view institutional administrative practices to determine 
institutional compliance with rules and regulations and 
program guidelines. If such a review determines that an 
institution has failed to comply with program rules and 
regulations or guidelines, the institution will reimburse 
the program in the appropriate amount. 
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WSR 79-02-067 
PROPOSED RULES 

DEPARTMENT OF LICENSING 
[Filed February 5, 1979] 

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025 and 43.24.085, that the Direc-
tor, State Department of Licensing intends to adopt, 
amend, or repeal rules concerning application and re-
newal fees for architect examination candidates and reg-
istered architects. A copy of the proposed rule changes is 
attached; however, changes may be made at the hearing; 

that such agency will at I 0:00 a.m., Tuesday, March 
13, 1979, in the 4th Floor Conference Room, #4-A, 
Highways-Licenses Building, Olympia, Washington, 
conduct a hearing relative thereto; 

and that the adoption, amendment, or repeal of such 
rules will take place at I 0:00 a.m., Tuesday, March 13, 
1979, in the 4th Floor Conference Room, #4-A, High-
ways-Licenses Building, Olympia, Washington. 

The authority under which these rules are proposed is 
RCW 43.24.085. 

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this 
agency prior to March 13, 1979, and/or orally at I 0:00 
a.m., Tuesday, March 13, 1979, 4th Floor Conference 
Room,#4-A, Highways Licenses Building, Olympia , 
Washington. 

Dated: 
By: 

February 5, 1979 
R. Y. Woodhouse 

Director 

NEW SECTION 

WAC 308-12-311 FEES. The following fees shall be charged by 
the professional licensing division of the department of licensing: 

TITLE OF FEE 

Examination 
Re-examination 
Initial Application 
Reciprocity 
License Renewal 
License Renewal Penalty 
Replacement Certificate 

WSR 79-02-068 
PROPOSED RULES 

BOARD OF PHARMACY 
[Filed February 5, 1979) 

FEE 

$45.00 
$20.00 
$25.00 
$65.00 
$25.00 
$25.00 
$ 3.00 

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State 
Board of Pharmacy intends to adopt, amend, or repeal 
rules concerning continuing education WAC 360-11-
010, reciprocity applicants WAC 360-12-050, foreign-
trained applicants WAC 360-12-065, reinstatement 
WAC 360-12-130, additional Schedule 1 V substances 
WAC 360-36-130, Level B pharmacy assistants utiliza-
tion WAC 360-52-060, and new section WAC 360-12-
015 examinations; 

that such agency will at 9:00 a.m., Friday, March 16, 
1979, in the large meeting room of the Burien Public 
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Library, 14700 6th Avenue, S.W., Burien, WA conduct 
a hearing relative thereto; 

and that the adoption, amendment, or repeal of such 
rules will take place at 9:00 a.m., Friday, March 16, 
1979, in the large meeting room of the Burien Public 
Library, 14700 6th Avenue, S.W., Burien, WA. 

The authority under which these rules are proposed is 
RCW 18.64.005(9) and 69.50.201. 

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this 
agency prior to March 16, 1979, and/or orally at 9:00 
a.m., Friday, March 16, 1979, large meeting room of the 
Burien Public Library, 14700 6th Avenue, S.W., Burien, 
WA. 

Dated: February 5, 1979 
By: David C. Campbell, Jr. 

Executive Secretary 

AMENDATORY SECTION (Order 116, filed 11/9/73.) 

WAC 360-11-010 CONTINUING EDUCATION. ill Com-
mencing July I, 1975, no renewal certificate of registration shall be is-
sued by the board of pharmacy until the applicant submits satisfactory 
proof to the board that during the calendar year preceding his applica-
tion for renewal he has participated in courses of continuing profes-
sional pharmaceutical education of the types and number of continuing 
education credits specified by the board. Such continuing education is 
hereby declared -to be 3 mandatory requirement for license renewal, 
except that pharmacists applying for the first annual renewal of their 
certificate of registration shall be exempt from the provisions of this 
regulation. 

(2) A pharmacist who desires to reinstate his or her license after 
having been unlicensed for over ·one year shall, as a condition to rein-
statement of his or her license, complete such continuing education 
credits as may be specified by the board in each individual case. 

AMENDATORY SECTION (Order 121, filed 8/8/74) 

WAC 360-12-050 RECIPROCITY APPLICANTS. ill Appli-
cants for license by reciprocity whose applications have been approved 
for the purpose of taking the examination may appear before the board 
at the time designated for examination. 

(2) An applicant for reciprocity licensing who has taken and failed 
the full board examination given by the state of Washington shall not 
be licensed by reciprocity for a period of five years from the date he 
took the full board examination in Washington. 

(3) An applicant for reciprocity licensing shall be required to take 
and pass the jurisprudence examination given by the board prior to 
being issued his or her license. The jurisprudence examination, for rec-
iprocity applicants, shall be given at least once in every two months. 

(4) An applicant for reciprocity licensing who has been out of the 
active practice of pharmacy in the state from which he intends to re-
ciprocate for between three and five years must take and pass the ju-
risprudence examination and additionally must either serve an 
internship of 300 hours or take and pass such additional practical ex-
aminations as may be specified by the board in each individual case. 

(5) An applicant for reciprocity licensing who has been out of the 
active practice of pharmacy in the state from which he intends to re-
ciprocate for over five years must take and pass the full board exami-
nation and serve an internship of 300 hours. 

AMENDATORY SECTION (Order 122, filed 9/30/74) 

WAC 360-12-065 FOREIGN - TRAINED APPLICANTS. (I) 
Applicants whose academic training has been obtained from institu-
tions in foreign countries who wish to register as pharmacists in the 
state of Washington shall complete such additional academic work, if 
necessary, so as to be qualified to receive a B.S. degree from an ac-
credited college or school of pharmacy recognized by the state board of 
pharmacy. 

(2) In addition, before registration can be extended to them, they 
shall pass successfully the Washington state board of pharmacy exam-
ination and meet its internship requirements. 
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(3) Applicants whose academic training has been obtained from in-
stitutions in foreign countries and whose credentials are such that no 
further education is necessary must earn a total of 1500 intern hours 
before licensure. The applicant must earn at least 1200 intern hours 
before taking the full board examination and at least 300 intern hours 
after taking the examination. 

AMENDATORY SECTION (Reg. 2, filed 2/23/60) 
WAC 360-12-130 REINSTATEMENT. ((Any pe1so11 who has 

11ot p1 aeticed phannacy f01 a pe1 iod of tin cc yea1 s shall be subject to 
an cxa111ination bcfo1c 1cinstaten1cnt if the boa1d so ditccts.)) 

(I) A pharmacist who desires to reinstate his or her license after 
having been out of the active practice of pharmacy must meet the fol-
lowing requirements, as applicable, in addition to paying the fee re-
quired by RCW 18.64.140: 

(a) If the pharmacist has been unlicensed for three years or less, he 
or she must take and pass the jurisprudence examination given by the 
board. 
--cii)If the pharmacist has been unlicensed for between three and five 
years, he or she must take and pass the jurisprudence examination giv-
en by the board and either serve an internship of 300 hours or take and 
pass such further practical examinations as are specified by the board 
in each individual case. 

(c) If the pharmacist has been unlicensed for over five years, he or 
she must take and pass the full board examination and serve an in-
ternship of 300 hours. 

(2) A pharmacist desiring to reinstate his or her license must com-
plete such continuing education credits as the board may specify in 
each individual case. 

AMENDATORY SECTION (Order 146, filed 2/1/79) 
WAC 360-36-130 ADDITIONAL SCHEDULE IV SUB-

STANCES. The board finds that the following substances meet the 
schedule IV tests and are hereby placed in schedule IV in addition to 
those set forth in chapter 69.50 RCW. The placement in schedule IV 
includes any material, compound, mixture or preparation which con-
tains any quantity of the following substances, their salts, isomers and 
salts of isomers, unless specifically excepted, wherever the existence of 
these salts, isomers and salts of isomers is possible within the specific 
designation: 

(I) Fenfluramine 
(2) Diethylpropion 
(3) Phentermine 
(4) Pemoline 
(5) Mebutamate 
(6) Chlordiazepoxide (Librium) 
(7) Diazepam (Valium) 
(8) Oxazepam (Serax) 
(9) Chlorazepate (Tranxene) 
(JO) Flurazepam (Dalmane) 
( 11) Clonazepam (Clonopin) 
(12) Prazepam (Verstran) 
(13) Dextropropoxyphene (Darvon). 
(14) Lorazepam (Ativan) 
(15) Not more than I milligram Difenoxin in combination with not 

less than 25 micrograms of Atropine Sulfate per dosage unit 
(Motofen). 

(16) Pentazocine 
Reviser's Note: RCW 34.04.058 requires the use of underlining 

and deletion marks to indicate amendments to existing rules. The rule 
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings. · 

AMENDATORY SECTION (Order 141, filed 12/9/77) 
WAC 360-52-060 LEVEL B PHARMACY ASSISTANTS 

UTILIZATION. ill Level B pharmacy assistants may perform, under 
the general supervision of a licensed pharmacist, duties including but 
not limited to typing of prescription labels, filing, refiling, bookkeeping, 
pricing or determination of cost or charge, stocking, delivery, non-
professional phone inquiries, and documentation of third party 
reimbursements. 

(2) The term "non-professional phone inquiry" as used in subsection 
I shall include only those phone inquiries which are not related to any 
aspect of the "practice of pharmacy" as that term is defined in RCW 
18.64.011 (I I). 
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Reviser's Note: RCW 34.04.058 requires the use of underlining 
and deletion marks to indicate amendments to existing rules. The rule 
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings. 

NEW SECTION 

WAC 360-12--015 EXAMINATIONS. (I) The examination for 
licensure as a pharmacist shall be known as the full board examination 
and shall consist of both theoretical and practical sections in such form 
as may be determined by the board. 

(2) The score required to pass the overall examination shall be 75% 
correct answers. In addition, the scores achieved in the jurisprudence 
and written practice of pharmacy sections of the exam shall be no 
lower than 7 5% and the scores achieved on the other sections of the 
exam shall be no lower than 60% correct answers. 

(3) An examinee failing any portion of the examination other than 
the jurisprudence section shall remain on intern status until the next 
regularly scheduled full board examination. 

(4) An examinee failing the jurisprudence portion of the full board 
examination shall be allowed one retake of the jurisprudence portion at 
a time and place to be specified by the board. 

(5) An examinee failing the retake of the jurisprudence examination 
shall be required to retake the full board examination at the next reg-
ularly scheduled time the full board examination is offered. 

WSR 79-02-069 
PROPOSED RULES 

DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 

(Public Assistance) 
[Filed February 5, 1979] 

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social 
and Health Services intends to adopt, amend, or repeal 
rules concerning payment of foster care, amending 
WAC 388-70-022; 

Correspondence concerning this notice and proposed 
rules attached should be addressed to: 

Michael Stewart, Executive Assistant 
Department of Social and Health Services 
Mailstop OB-44 C 
Olympia, Washington 98504; 

that such agency will at 10:00 a.m., Wednesday, 
March 21, 1979, in the Auditorium, State Office Bldg 
#2, 12th and Jefferson, Olympia, Washington conduct a 
hearing relative thereto; 

and that the adoption, amendment, or repeal of such 
rules will take place at 9:00 a.m., Wednesday, March 
28, 1979, in William B. Pope's office, 3-D-14, State 
Office Bldg #2, 12th and Jefferson, Olympia, 
Washington. 

The authority under which these rules are proposed is 
RCW 74.08.090. 

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this 
agency prior to March 21, 1979, and/or orally at 10:00 
a.m., Wednesday, March 21, 1979, Auditorium, State 
Office Bldg #2, 12th and Jefferson, Olympia, 
Washington. 

Dated: February 5, 1979 
By: Michael S. Stewart 

Executive Assistant 
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AMENDATORY SECTION (Amending Order 1335, filed 9/1/78) 

WAC 388-70--022 PAYMENT OF FOSTER CARE. (I) Pay-
ment is made for foster care upon: 

(a) Documentation of the need for the type and level foster care as 
determined by the department and 

(b) Documentation of authority for the placement of a child in fos-
ter care as required by WAC 388-70--013 and 

(c) Receipt of a request for payment of the care to be provided. 
(2) All persons and agencies to whom the department makes pay-

ment must be appropriately licensed and approved, or, if not subject to 
licensing, be certified or otherwise approved as meeting licensing or 
other appropriate requirements of the department. 

(3) Payment is made for out--0f-state foster care placements only 
after approval from the two state offices involved. 

(4) ((In all instances,)) Authorization of payment is the responsibil-
ity of ((iinam:iat)) social services ((and))Jhe determination of the 
amount of parental support, except when stated in a superior court or-
der, is the responsibility of the office of support enforcement. 

WSR 79-02-070 
PROPOSED RULES 

STATE BOARD OF EDUCATION 
[Filed February 5, 1979) 

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the State Board of Edu-
cation intends to adopt, amend, or repeal rules 
concerning chapter 180-30 WAC, school building con-
struction, to incorporate qualification criteria for provid-
ing state assistance to school districts in school building 
projects. 

On March 16, 1979, subsequent to the hearing sched-
uled by this notice, the state board may revise the pro-
posed rules filed with this notice by amending or deleting 
provisions thereof or by adding additional qualification 
criteria; 

that such agency will at 9:00 a.m., Thursday, March 
15, 1979, in the DSHS Auditorium, OB 2, 12th and 
Franklin Streets, Olympia, Washington, conduct a hear-
ing relative thereto; 

and that the adoption, amendment, or repeal of such 
rules will take place at 9:00 a.m., Friday, March 16, 
1979, in the DSHS Auditorium, OB 2, 12th and Frank-
lin Streets, Olympia, Washington. 

The authority under which these rules are proposed is 
RCW 28A.47.801 through 28A.47.81 l. 

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this 
agency prior to March 15, 1979, and/or orally at 9:00 
a.m., Thursday, March 15, 1979, in the DSHS Audito-
rium, OB 2, 12th and Franklin Streets, Olympia, 
Washington. 

Dated: February 5, 1979 
By: Wm. Ray Broadhead 

Secretary 

AMEl'DATORY SECTION (Amending Order 5-75, filed 5/27/75) 

WAC 180-30-110 BASIC STATE SUPPORT LEVEL-SPACE 
ALLOCA TIO!\S. ( 1) Space allowance for state matching purposes. 
State assistance in n.e construction of school plant facilities for grades 
kindergarten through twelve, vocational-technical institute facilities 
and facilities for the handicapped based on space allowance for state 
matching purposes shall be computed in accordance with the following 
table: 

GRADE 
OR FACILITY 

((Kiudciga1 ten)) 
Grades ((one)) kindergarten through 

six 

Grades seven {(tluough twelve)) and 
~ 

Grades nine through twelve 
Vocational-technical institutes 

Facilities for the handicapped 

MAXIMUM MATCHABLE 
AREA PER FULL-TIME 

EQUIVALENT STUDENT 

((45 sq. ft. pc1 student)) 

((90 sq. ft. pc1 student)) 
80 square feet 

((130 sq. ft. pc1 student)) 
110 square feet 
120 square feet 
( (I 50 sq. ft. pc• student)) 
140 square feet 
((I 50 sq. ft. pc• student)) 
140 square feet 

((Additional footage may be g1anted to)) §enior or four-year high 
schools with fewer than 400 students may be given consideration for 
approval of additional footage, the total area not to exceed ((5Z;000)) 
48,000 square feet. 

(2) Enrollment project provisions. In planning for construction of all 
facilities for grades kindergarten through twelve, vocational-technical 
institute facilities and facilities for the handicapped, a school district 
may estimate capacity needs on the basis of (a) a two((..,-car)) or five-
~ cohort survival or adjusted cohort survival enrollment projection 
for elementary schools, whichever is the lesser, and (b) a three((= 
yeaT)) or five-year cohort survival or adjusted cohort survival enroll-
ment projection for secondary schools and vocational-technical insti-
tutes, whichever is the lesser: PROVIDED FURTHER, That such 
limitations may be waived as shall be determined by the state board of 
education iti its discretion. 

(3) Determination of existing capacity. In order to determine the net 
total square foot area eligible for state matching purposes, the capacity 
of existing facilities shall be computed in accordance with the table set 
forth in subsection (I) above: PROVIDED, That in facilities judged by 
the state board of education to contain an inordinate footage unusable 
for instruction purposes, the computation may be adjusted to reflect a 
reasonable estimate of existing capacity: PROVIDED FURTHER, 
That grades kindergarten through eight facilities for which preliminary 
project applications were approved by the state board of education 
subsequent to July l, 1973, maximum matchable area shall be com-
puted using 90 square feet per full-time equivalent student and for vo-
cational-technical institute and handicapped facilities receiving such 
preliminary project approval subsequent to July 1, 1973, the factor 
used shall be 150 square feet per full-time equivalent student; for 
grades seven through twelve facilities receiving such preliminary 
project approval subsequent to July I, 1975, the factor shall be 130 
square feet per full-time equivalent student. Maximum matchable area 
per full-time equivalent student for all facilities receiving preliminary 
project approval subsequent to July I, 1979, shall be computed in ac-
cordance with the table set forth in WAC 180-30-110(1 ). 

AMENDATORY SECTION (Amending Order 5-75, filed 5/27/75) 

WAC 180-30-250 ADDITIONAL ALLOTMENT TO MEET 
SCHOOL HOUSING EMERGENCY. (I) General provisions. A 
school district which is eligible for an allotment of funds for school 
building construction under prevailing statutory provisions and rules 
and regulations of the state board of education and is found by the 
state board to have a school housing emergency requiring an allotment 
of state funds in excess of the amount allocable under the statutory 
formula may be considered for an additional allotment of funds: PRO-
VIDED, That the total amount allotted shall not exceed ninety percent 
of the total project cost determined eligible for state matching purpos-
es: PROVIDED FURTHER, That such additional allotment of funds 
shall be subject to the following provision: 

I t78 I 

At any time thereafter when the state board of education finds that 
the financial position of such school district has improved through an 
increase in its taxable valuation (value of its taxable property) or 
through retirement of bonded indebtedness or through a reduction in 
school housing requirement, or for any combination of these reasons, 
the amount of such additional allotment, or any part of such amount 
as the state board of education determines, shall be deducted, under 
terms and conditions prescribed by the board, from any state school 
building construction funds which might otherwise be provided to such 
district. 

(2) Definition of school housing emergency. For the purpose of this 
section, a school housing emergency shall be deemed to exist when a 
school district eligible for state assistance cannot provide the necessary 
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school housing for the children of its district after first applying to the 
cost of the needed construction the funds from sources as follows: 

( ((a) All of the 1 cn1aining u11co111111ittcd 111011cys in the building fttnd 
of the school dish ict, 

(b) School disliict local funds dciivcd tlnough the authoiiz:ation of 
bonds and/01 excess tax levies fo1 the building fund equivalent to its 
1cmaining bond capacity to two and one half pc1ccnt of the value of 
its taxable p1opc1 ty plus such fut thc1 ci111ou11t as shall be dctcunincd 
by the state boa1d of education will not 1csult in an cxccssi;e local cf 
fort;--aml 

ttj)) State funds and local funds computed in accordance with the 
statutory formula plus any other funds required in addition to the basic 
state support level. 

(3) Regulations governing. In addition to the regulations herein pre-
scribed, the regulations governing the basic state assistance program 
shall be applied to an application for additional state assistance to 
meet a school housing emergency. 

(a) A school district must have authorized indebtedness, exclusive of 
bond redemption levies, equivalent to three and one-half percent or 
more of the value of its taxable property, and must provide a sum 
equivalent to two and one-half percent of its assessed valuation to 
matchable program costs plus any uncommitted moneys in its building 
fund; or 

(b) A school district must have authorized indebtedness to the stat-
utory limit of five percent and place all uncommitted moneys in its 
building fund toward matchable costs of the proposed emergency pro-
gram; and 

(c) A school district must have experienced an enrollment growth of 
at least twenty percent during a consecutive three-year period which 
shall include the latest October 1 for which enrollment data are 
available. 
ill Application for additional allotment of funds. Applications for 

additional allotments of funds to meet school housing emergencies 
shall be judged on the basis of (a) past and projected enrollment in-
creases, (b) capacity of existing facilities and (c) past and current ef-
fort by the school district to provide capital funds and the disposition 
thereof. 

((ffl)) ill Determination of amount of additional allotment. The 
amount of an additional allotment of funds to a school district judged 
by the state board of education to have a school housing emergency 
shall be determined by the state board on the basis of the need for 
school housing, the financial resources available to the school district 
through the authorization of bonds and/or excess tax levies and the 
total funds available to the state board of education for the biennial 
period to meet state-wide needs for state assistance in providing school 
facilities. 

WSR 79-02-071 
PROPOSED RULES 

DEPARTMENT OF AGRICULTURE 
[Filed February 6, 1979] 

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025 and chapter 15.13 RCW, that 
the Department of Agriculture intends to adopt, amend, 
or repeal rules concerning consolidating into a new or-
der, orders numbered 1229, I 230, 1320, 1321, 1322 and 
amending some Washington state standards for nursery 
stock and adopting some additional standards for nur-
sery stock, adopting WAC 16-432-010, 16-432-020, 
16-432-030, 16-432-040, 16,432-050, 16-432-060, 
16-432-070, 16-432-080, 16-432-090, 16-432-100, 
16-432-110, 16-432-120 and 16-432-130; repealing 
WAC I 6-427-00 I, 16-427-0 I 0, I 6-427-015, I 6-427-
020, 16-427-025, 16-427-030, 16-427-040, 16-427-
050, 16-427-060, 16-427-070, 16-428-00 I , I 6-428-
010, 16-428-020, 16-428-030, 16-428-040, 16-428-
050, 16-428-060, 16-428-070, 16-429-001, 16-429-
010, 16-429-020, 16-429-030, 16-429-040, 16-429-
050, 16-429-060, 16-429-070, 16-429-080, 16-429-
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090, 16-429-100, 16-430-001, 16-430-010, 16-430-
015, 16-430-020, 16-430---025, 16-430-040, 16-430-
050, 16-430-060, 16-430---070, 16-430-100, 16-430-
110, 16-454-050, 16-454-055, 16-454-060, 16-454-
065, 16-454-070, 16-454-075, 16-454-080, 16-454-
085, 16-454-090 and 16-454-095; 

that such agency will at 10:00 a.m., Wednesday, 
March 14, 1979, in the 1st Floor Conference Room, 
General Administration Building, Olympia, conduct a 
hearing relative thereto; 

and that the adoption, amendment, or repeal of such 
rules will take place at 9:15 a.m., Wednesday, March 
21, 1979, in the 4th Floor Conference Room, General 
Administration Building, Olympia. 

The authority under which these rules are proposed is 
chapter 15.13 RCW. 

Interested persons may submit data, views, or argu-
ments to this agency orally at 10:00 a.m., Wednesday, 
March 14, 1979, 1st Floor Conference Room, General 
Administration Building, Olympia. 

Dated: February 6, 1979 
By: Arthur R. Hurd 

Assistant Supervisor 
Plant Industry Division 

Chapter 16-432 WAC 
WASHINGTON STATE STANDARDS FOR NURSERY STOCK 

NEW SECTION 

WAC 16-432-010 GENERAL.(!) Grades and standards. Use of 
Washington grades is optional. If t!iese grades are used, however, the 
plants must meet the grade specification. 

(2) Nursery stock. Shall be true to name, and of the size or grade 
stated. 

(3) Names. Usage shall conform to the rules of the "International 
Code of Nomenclature for Cultivated Plants". 

(4) Quality. Shall be normal for the species when grown under 
proper cultural practices. Fertile soil, ample spacing, regular cultiva-
tion, weed control, spraying, adequate moisture, pruning and shearing, 
transplanting or root pruning not less than once in four years, depend-
ing on species, are all necessary requirements for normal quality nur-
sery stock. All nursery stock shall be viable, substantially free from 
pests and disease, and undamaged. Roots shall not be subject to long 
exposure to drying winds, sun, or frost between digging and delivery. 
Root balls shall be free from pernicious perennial weeds. 

(5) Packing or wrapping. Shall be adequate for the protection of the 
stock and sufficient to prevent heating or drying out during storage 
and/or transport. 

(6) Grading. 
(a) A uniform grading system for height and/or spread or caliper is 

recommended for, and is described, under each specific classification of 
nursery stock. 

(b) In all cases, for purposes of simplicity, only one size per "grade" 
will be listed. That size will be the minimum size allowable for that 
"grade" and shall include plants from that size up to, but not includ-
ing, the larger size. (Example: Taxus C. Brownii 30"; Betula papyri-
fera 8 ") 

(7) Compliance with federal and state law. Plants regardless of cer-
tification as to grade, must comply with requirements and regulations 
of the United States department of agriculture, agricultural research 
service, plant quarantine division, and state laws. 

NEW SECTION 

WAC 16-432--020 MARKING REQUIREMENTS. All plants 
shall be plainly and legibly marked with stamped, mechanically print-
ed, typewritten letters not less than one-fourth inch in height. 

(I) Labeling. 
(a) All collected plants shall be labeled "collected'. 
(b) When plants are on display for retail sales, one plant per block 

shall be labeled with correct name. 
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(c) On mixed blocks, each plant shall be properly labeled. 
(d) Wholesale lots sold or shipped with two or more plants must 

have each variety and size segregated and tagged when requested by 
purchaser. 

(e) Any substitution as to variety or grade shall be clearly indicated 
on the packing slip and on the pertinent labels. 

(2) Advertising. All advertising of nursery stock shall include size of 
material advertised when the ad includes prices. 

NEW SECTION 

WAC 16-432--030 TOLERANCE. In order to allow for varia-
tions incident to proper grading and handling, not more than two per-
cent, by count, of any lot may be below the requirements of this grade: 
PROVIDED, That a lower tolerance may be established by written 
contract between the parties concerned. 

NEW SECTION 

WAC 16-432--040 CONTAINER SPECIFICATIONS. (I) A 
container is a rigid self-supporting unit used to grow plant material. 

(2) All standards and specifications of nursery stock shall be appli-
cable to container grown stock. 

(3) Container grown nursery stock shall be established in the con-
tainer with branched root system to the extremity of the container 
(side walls) EXCEPT in the case of plants that are repotted in sterile 
media to meet export requirements. 

( 4) Plants in pots or other containers shall be in a container of ade-
quate size for the size of the plant and shall have been acclimated to 
outside conditions, should be equal to and acceptable for field grown 
stock. 

(5) Size of container shall be specified in addition to size of plant. 
( 6) A container is not a size grade. · 

NEW SECTION 

WAC 16-432--050 TERMINOLOGY. CANE - Shall be consid-
ered a primary stem which starts from the ground at a point not higher 
than one-fourth the height of the plant. 

STEM - Is a major structural portion of a plant originating in the 
lower one-third of the plant; the main axis of a plant: Leaf bearing 
and flower bearing as distinguished from the root bearing axis. 

LEADER - The main stem or trunk that forms the apex of a tree. 
CLUMP - Plant with two or more main stems at the ground line 

with the number of stems to be specified. 
MULTI-STEM - Plant with two or more main stems starting near 

the ground from a primary stem. 
ABBREVIATIONS: 
"C" means cutting; 
"Div" means division; 
"G" means grafted; 
"L" means layered; 
"R.P." means root pruned; 
"S. • means seedling; 
"T." means transplanted. Use one T. for each time transplanted; 
• 2--0" means seedling two years old and not transplanted; 
"2-1 " means seedling three years old and once transplanted. 
Definitions not specified above used in this order will be found in "A 

Technical Glossary of Horticultural and Landscape Terminology," Li-
brary of Congress Card Catalog Number 78-165521. 

NEW SECTION 

WAC 16-432--060 PLANT SPECIFICATIONS. (I) BALLED 
PLANTS. 

(a) Definitions. 
(i) Balled and burlapped. Plants prepared for transplanting by dig-

ging them so that the soil immediately around the roots remains un-
disturbed. The ball of earth is then bound up in burlap or similar mesh 
fabrics. Abbreviated: B & B. 

(ii) Balled and potted plants. Field grown plants dug with the ball of 
earth still intact in which they are growing and in lieu of burlapping 
are placed in a container to retain the ball unbroken. Abbreviated: B 

. & P. 
(iii) Balled wire container. A wire container may be used in lieu of 

burlap on large plants. None of above three are container grown. 
(b) Ball sizes. 

I 1so I 

(i) Ball sizes shall always be of a diameter and depth to encompass 
the fibrous and feeding root system necessary for the full recovery of 
the plant named. 

(ii) Minimum ball size specifications for balled and potted plants 
shall be the same as for balled and burlapped plants. 

(2) BARE ROOT PLANTS. All normal quality nursery stock shall 
have adequate fibrous root system that has been developed by proper 
cultivating practices, particularly transplanting or root pruning. Perti-
nent facts as to when larger nursery stock was transplanted or root 
pruned should be available to the buyer. 

(3) COLLECTED PLANTS. 
(a) Collected plants shall be graded in the same manner as nursery 

grown ornamental evergreen plants. 
(b) Native collected plant material shall be considered as nursery 

stock if it is grown in a nursery for a minimum of six months including 
at least three-month initiation of top growth. 

NEW SECTION 

WAC 16-432--070 YOUNG PLANTS SPECIFICATIONS. (I) 
GENERAL SPECIFICATIONS. 

(a) Definition. This section is to cover small plants not covered in 
other sections of the standard. (Example: Seedling, ground covers, 
vines and lining out stock.) 

(b) Quality. The quality of all young plants offered is assumed to be 
normal for the species or variety unless otherwise designated. 
. (c) Height measurement. Height measurement is from the ground 

level except on grafted stock. 
(d) Trimming. Tops or roots will not be trimmed unless specified by 

grower or requested by purchaser. (See understock for grafting for 
general grading by caliper.) 

(2) MEASUREMENT DESIGNATION. 
(a) Dwarf and semi-dwarf. 
Use two-inch intervals up to twelve inches (4" - 6" - 8" - 10" -

12") 
Use three-inch intervals from twelve inches up ( 12" - 15 • - 18 ") 
(Examples: Berberis atropurpureum 'Crimson Pigmy' 

Picea abies 'Nidiformis' 
Sedums) 

(b) Medium grower. Use three-inch intervals up. 
(Examples: Azalea mollis 

Prunus laurocerasus 'Zabeliana' 
Hedera helix) 

(c) Fast grower. Use six-inch intervals up. 
(Examples: Acer rubrum 

Betula alba 
Cytisus 'Burkwoodi' 
Forsythia 
Pinus, except dwarf type) 

(3) TYPES OF PLANTS. 
(a) Type 1 - No stems. Measurement designates spread or age. 
(Examples: Ajuga reptans 

Festuca ovina glauca 
Sagina subulata 
Sedums) 

(b) Type 2 - Single stem. 
(i) Spreading. Measurement designates spread, height not 

considered. 
(Examples: Ceanothus gloriosus 

Cotoneaster dammeri 
Erica carnea 
Juniperus horizontalis 'Wiltonii' 
Mahonia nervosa) 

(ii) Semi-spreading. Measurement by spread at least twice height. 
(Examples: Ilex crenata 'Helleri' 

Juniperus chinensis pfitzeriana) 
(iii) Globe. Measurement spread equal to height. 
(Examples: Berberis thunbergi 'Crimson Pygmy' 

Deutzia gracilis 
Thuja oc. 'Little Gem') 

(iv) Medium upright. Measurement designates height. Height 
spread ratio of two to one. 

(Examples: Ilex crenata 'Rotundifolia' 
Pier is J a ponica 
Rhododendron obtusum 'Hinodegiri') 

(v) Upright. Measurement designates height or age. 
(Examples: Acer palmatum 

Betula papyrifera 
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Mahonia aquifolium 
Myrica californica 
Pseudotsuga menzeisii) 

3 - Stoloniferous. Measurement - fullness or number of (c) Type 
stolons. 

(Examples: Gaultheria procumbens 
Pachysandra terminalis 
Vinca minor) 

(d) Type 4 - Vining. Measurement designates lengths and/or num-
bers, runners and/or age. 

(Examples: Hedera helix 
Clematis 
Wisteria) 

NEW SECTION 

WAC 16--432-080 DECIDUOUS SHRUBS. TYPES. Deciduous 
shrubs are considered under four groups, according to their habit, 
number of stems and root spread. 

( 1) Type 1 - Dwarf shrubs. 

Measurement designation 
2" intervals to 12" 
3" intervals to 18" 
6" intervals to 36" 

6" shrubs shall have no less than 2 stems, 
9" shrubs shall have no less than 3 stems, 
12" shrubs shall have no less than 4 stems, 
15" shrubs shall have no less than 4 stems, 
18" shrubs shall have no less than 5 stems, 
21 " shrubs shall have no less than 5 stems, 
2' shrubs shall have no less than 6 stems, 
2-1 /2' shrubs shall have no less than 7 stems, 

Examples: Berberis thunbergi 'Crimson Pygmy' 
Deutzia (dwarf forms) 
Potentilla fruticosa 
Spirea 'Anthony Waterer' 

(2) Type 2 - Semi-<lwarf. 

Measurement designation 
3" intervals to 18" 
6" intervals to 36" 

6" shrubs shall have no less than 2 stems, 
9" shrubs shall have no less than 3 stems, 
12" shrubs shall have no less than 3 stems, 
15" shrubs shall have no less than 3 stems, 
18" shrubs shall have no less than 3 stems, 
21" Shrubs shall have no less than 3 stems, 
2' shrubs shall have no less than 4 stems, 
2-1/2' shrubs shall have no less than 4 stems, 

Examples: Azalea (deciduous) 
Berberis thunbergi 
Cornus alba 'Sibirica' 
Rosa multiftora setigera 
Ligustrum 
Potentilla 

(3) Type 3 - Strong growing. 

Measurement designation 
6" intervals to 36" 
I' intervals to 5' 

6" shrubs shall have no less than 2 stems, 
12" shrubs shall have no less than 3 stems, 
18" shrubs shall have no less than 3 stems, 
2' shrubs shall have no less than 3 stems, 
3' shrubs shall have no less than 4 stems, 
4' shrubs shall have no less than 5 stems, 

Examples: Chaenomeles 
Forsythia (all varieties) 
Hydrangea 
Philadelphus virginalis 
Prunus (bush forms) 
Symphoricarpos albus 
Syringa chinesis 
Viburnum tomentosum 

I 181 I 

(4) Type 4 - Strong growing, light structure. 

Measurement designation 
Same as Type 3 

6" shrubs shall have no less than 1 stem, 
12" shrubs shall have no less than 2 stems, 
18" shrubs shall have no less than 2 stems, 
2' shrubs shall have no less than 2 stems, 
3' shrubs shall have no less than 3 stems, 
4' shrubs shall have no less than 4 stems, 

Examples: 

NEW SECTION 

Cotinus coggygria 
Syringa vulgaris 
Tamarix 

WAC 16--432-090 CONIFEROUS EVERGREENS. (1) Defini-
tion. Needle-bearing plants. A plant which bears seeds in a cone; with 
the exception of the larches and the bald cypress, practically all coni-
fers are evergreen. 

(2) Grade terms. (Growth patterns) 
(a) Dwarf or slow grower - Use 2-inch intervals up to 12 inches. 
(b) Medium grower - Use 3-inch intervals up to 24 inches. 
(c) Fast grower - Use 6-inch intervals up to 5 feet. 
(3) Measurement of types. 
(a) Type 1 - Spreading. Measurement designates spread (height not 

considered). 

Example: Juniperus horizontalis (and varieties) 
Pinus mugho 
Taxus baccata 'Repandens' 

(b) Type 2 - Globe or dwarf. Measurement designates height. 
Spread should not be less than two-thirds of the height. 

Example: Chamaecyparis obtusa 'Nana' 
Picea abies 'Nidiformis' 
Thuja occidentalis 'Little Gem' 

(c) Type 3 - Cone (Pyramidal). Measurement designates height. 
Spread should not be less than one-half the height. 

Example: Chamaecyparis obtusa Gracilis 
Cedrus deodara 
Taxus cuspidata capitata 

Thuja occidentalis 
(d) Type 4 - Broad upright. Measurement designates height. Spread 

should not be less than one-third the height. 

Example: Cham. L. 'Allumii' 
Juniperus chinensis 'Keteleeri' 
Picea abies 
Pinus nigra 

(e) Type 5 - Columnar. Measurement designates height. Spread 
should not be less than one-fifth the height. 

Example: 

NEW SECTION 

Cupressus sempervirens (Italian Cypress) 
Thuja occidentalis, orientalis (columnar type 
varieties) 
Taxus media 'Hicksii' 
Taxus baccata 'Fastigiata' 

WAC 16--432-100 BROADLEAF EVERGREEN SHRUBS. (I) 
GENERAL SPECIFICATIONS. 

(a) Definition. Plants which maintain live foliage throughout the 
year. 

(b) Measurement of height should begin at the ground line and 
should continue up to where the main part of the plant ends and not to 
the tip of a thin shoot. 

(c) Measurement at spread should be average fill of plant and not 
the greatest diameter. 

(d) All unbranched plants shall be so designated when spread is in-
volved in the measurement. 

(e) For tree forms, see shade and flowering trees. 
(2) GRADE TERMS (Growth patterns). 
(a) Dwarf or slow grower - Use 2-inch intervals up to 12 inches. 
(b) Medium grower ..:. Use 3-inch intervals up to 24 inches. 
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(c) Fast grower - Use 6-inch intervals up to 5 feet. 
(3) MEASUREMENT OF TYPES. 
(a) Type 1 - Spreading or semi-spreading. Measurement designates 

spread (height not considered). 

Example: Cotoneaster dammeri 
Mahonia nervosa 
Azalea 'Gumpo' 
Rhododendron 'Elisabeth' 
Erica in variety 

(b) Type 2 - Globe or dwarf. Measurement designates height. 
Spread should not be less than two-thirds of the height. 

Example: Buxus sempervirens 'Truedwarr 
Hex crena ta 'Convexa' 
Berberis Verruculosa 
Rhododendron 'Unique' 
Pieris japonica 

(c) Type 3 - Cone pyramidal. Measurement designates height. 
Spread should not be less than one-half the width. 

Example: Chamaecyparis obtusa Gracilis 
Cedrus deodara 
Taxus cuspidata capitata 
Thuja occidentalis 

(d) Type 4 - Broad upright. Measurement designates height. The 
spread should not be less than one-third of the height. 

Example: Camellia japonica 
Mahonia aquifolium 
Pyracantha (tall type) 
Virburnum tinus 
Rhododendron 'Arthur Bedford' 
Hex aquifolium 
Hex opaca 

(e) Type 5 - Columnar cone. Measurement designates height. 
Spread should not be less than one-fifth of the height. 

Example: 

NEW SECTION 

Rhododendron 'Yellow Hammer' 
Hex crenata 'Mariesii' 
Cotoneaster 'Hybridus Pendulus' 

WAC 16-432-110 FRUIT TREES. (1) GENERAL. 
Caliper should be taken two inches above bud. 
Height should be taken from the ground level or collar. 
Caliper shall govern. 
All trees should have reasonably straight trunks. 
(2) MEASUREMENT DESIGNATIONS. 
(a) Branched trees. 
5I16. and larger should be branched except one year Sweet Cherry. 
5/8" and larger should have three or more side branches. 

Caliper Recommended Metric 
Equivalent 

Minimum Heights unless otherwise 
specified 

(in inches) Feet Metric 

Standard Apple, Cherry-Sweet, Peach, Almond, Nectarine, Pear, Apricot, Prune 
and Plum (I and 2 years) 
l" 25 mm 6' l.75m 
7/8" 22 mm 5' 1.5 m 
3/4" 20 mm 5' 1.5 m 
5/8" 16 mm 4' 1.25 m 
1/2" 13 mm 3-1/2' 1.0 m 
3/8" 10 mm 3' 90 cm 
5/16" 8 mm 2-1/2' 80 cm 
1/4" 6 mm 2' 60 cm 

Standard Cherry-Sour and Dwarf Peach, Pear, Nectarine, Apricot, Prune and 
Plum (on clonal rootstock only) 
l" 25 mm 5' 1.5 m 
7/8" 22 mm 4-1/2' 1.4 m 
3/4" 20 mm 4-1/2' 1.4 m 
5/8" 16 mm 4' 1.25 m 
1/2" 13 mm 3-1/2 1.0 m 
3/8" 10 mm 3' 90 cm 
5/16" 8 mm 2-1/2' 80 cm 
1/4" 6 mm 2' 60 cm 
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Caliper Recommended Metric 
Equivalent 

Minimum Heights unless otherwise 
specified 

(in inches) Feet Metric 

Dwarf apple (including clonal rootstocks and interstem trees) 

l" 25 mm 5-1/2' 1.6 m 
7/8" 22 mm 5' 1.5 m 
3/4" 20 mm 5' 1.5 m 
5/8' 16 mm 4-1/2' 1.4 m 
1/2" 13 mm 4' 1.25 m 
3/8" 10 mm 3-1/2' 1.0 m 
5/16' 8 mm 3' 90 cm 
1/4" 6 mm 2' 60 cm 

(b) Partially branched or one-year whips. Measured by caliper only. 

l" - 7/8" - 3/4" - 5/8" - 1/2" - 3/8" -1/4" 

(c) For small tree seedlings and dwarf understock see "Understock 
for grafting and budding." 

NEW SECTION 

WAC 116-432-120 UNDERSTOCK FOR GRAFTING AND 
BUDDING. Measurement designations. 

(I) FRUIT AND TREE SEEDLINGS. 
(a) Caliper measurement. Caliper shall be taken at the collar or 

ground line. Grades should be designated as follows: 

Caliper 
(in inches) 

1/2" 
3/8" 
1/4" 
3/16" 
2/16" 
1/16" 

Recommended Metric 
Equivalent 

12 mm 
9 mm 
7 mm 
5 mm 
4 mm 
3 mm 

Minimum Height 
(in inches) 

12' 
9• 
7" 
5' 
4' 
4" 

Exception: Grade No. I "straight" of apple seedlings should be 
graded from 3/16-inch caliper (optional metric range should be from 
5 mm to 8 mm). 

(b) Seedlings with limbs. In case of seedlings with limbs, there 
should be at least two inches (5 cm) above the collar free of limbs for 
a minimum of one-half of the circumference of the seedling. 

(c) Root descriptions. In case of apple and pear seedlings, where the 
root description is given as branched or straight, the following shall 
apply: 

(i) Branched root: Not less than three root branches must be present 
within five inches (12.5 cm) from the collar. 

(ii) Straight root: The root shall carry the minimum caliper of the 
grade for not less than six inches ( 15 cm) from the collar. 

(2) Vegetatively propagated fruit stock. 
(a) In the case of fruit understock grown from "cuttings" or from 

layerage, the caliper shall be taken on the original cutting or layer at a 
point ten inches (25 cm) above the collar. 

(b) All forms of vegetatively propagated fruit tree rootstock should 
have a minimum of four rootlets on each cutting or layer. 

(i) Examples: Merton Malling Nos. 111, 106, M-7A, M-9, M-26, 
M-27 apple, Prunus marriana and Prunus myrobolan. 

(ii) Exception: Any rootstocks not meeting the above specifications 
for root systems should be labeled as "unclassified• grade and the 
minimum numbers of rootlets specified. 

(3) Conifers - Evergreens. 

Height Minimum Caliper 

6" 
5" 
4" 
4" 

NEW SECTION 

1/4" 
3/16" 
1/8" 
1/16' 

7 mm 
5 mm 
4 mm 
3 mm 

WAC 16-432-130 NURSERY STOCK STANDARD FOR 
ROSES. (I) GENERAL SPECIFICATIONS. (a) Washington grades 
No. I, No. 1-1/2 and No. 2 should meet the specified size require-
ments in the table under size terms. 

(b) Classification of roses will be based on the latest publication of 
Modern Roses. 

(2) MEASUREMENT DESIGNATIONS. 
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(a) Maximum branching height shall be three inches above bud 
union. 

(b) The specifications outlined for length of canes is applicable be-
fore pruning in preparation for sale. 

Tea, Hybrid Tea, Grandiflora, Rugosa Hybrids, Perpetuals, and 
Moss Roses and miscellaneous Bush Roses. 

Strong Growing Light Growing 
Number of Number of 
Canes Ht. Canes Ht. 

No. I 3 (2 of whi~h are 16') 3 (2 of which are 16") 
No. 1-1/2 2 15" 2 13" 
No. 2 2 12" 2 10" 
Floribunda 
No. I 3 (2 of which are 15") 
No. 1-1/2 2 14" 
No. 2 2 12" 
Polyantha and Low Growing Floribunda 
No. I 4 10" 
No. 1-1/2 3 8" 
No. 2 2 8" 
Climbing 
No. I 3 16" 
No. 1-1/2 2 13" 
No. 2 2 12" 
Wichuriana and Wachuriana Types 
No. I 4 16" 
No. 1-1/2 3 13" 
No. 2 3 10" 

REPEALER 
Chapter 16-427 of the Washington Administrative Code is repealed 

in its entirety as follows: 
(I) WAC 16-427-001 PROMULGATION. 
(2) WAC 16-427-010 GRADES AND STANDARDS. 
(3) WAC 16-427-015 TOLERANCE. 
(4) WAC 16-427-020 SIZE TERMS. 
(5) WAC 16-427-025 BALLED AND BURLAPPED AND 

CONTAINER GROWN. 
(6) WAC 16-427-030 MARKING REQUIREMENTS. 
(7) WAC 16-427-040 DEFINITION OF TERMS. 
(8) WAC 16-427-050 COMPLIANCE WITH FEDERAL AND 

STATE LAW. 
(9) WAC 16-427-060 COLLECTED PLANTS. 
(JO) WAC 16-427-070 EFFECTIVE DATE. 

REPEALER 
Chapter 16-428 of the Washington Administrative Code is repealed 

in its entirety as follows: 
(I) WAC 16-428-001 PROMULGATION. 
(2) WAC 16-428-010 GRADES AND STANDARDS. 
(3) WAC 16-428-020 MEASUREMENT. 
(4) WAC 16-428-030 MARKING. 
(5) WAC 16-428-040 COMPLIANCE WITH FEDERAL AND 

STATE LAW. 
(6) WAC 16-428-050 CONTAINER GROWN. 
(7) WAC 16-428-060 SIZE TERMS. 
(8) WAC 16-428-070 EFFECTIVE DATE. 

REPEALER 

Chapter 16-429 of the Washington Administrative Code is repealed 
in its entirety as follows: 

(I) WAC 16-429-001 PROMULGATION. 
(2) WAC 16-429-010 GRADES AND STANDARDS. 
(3) WAC 16-429-020 TOLERANCE. 
(4) WAC 16-429-030 MARKING REQUIREMENTS. 
(5) WAC 16-429-040 COMPLIANCE WITH FEDERAL AND 

STATE LAW. 
(6) WAC 16-429-050 COLLECTED PLANTS. 
(7) WAC 16-429-060 SIZE TERMS. 
(8) WAC 16-429-070 CONDITION OF ROOT SYSTEM. 
(9) WAC 16-429-080 DEFINITION OF TERMS. 
(JO) WAC 16-429-090 MEASUREMENT OF TYPES. 
(II) WAC 16-429-100 EFFECTIVE DATE. 
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REPEALER 

Chapter 16-430 of the Washington Administrative Code is repealed 
in its entirety as follows: 

(I) WAC 16-430-001 PROMULGATION. 
(2) WAC 16-430-010 GRADES AND STANDARDS. 
(3) WAC 16-430-015 TOLERANCE. 
(4) WAC 16-430-020 SIZE TERMS. 
(5) WAC 16-430-025 BALLED AND BURLAPPED AND 

CONTAINER GROWN. 
(6) WAC 16-430-040 MARKING REQUIREMENTS. 
(7) WAC 16-430-050 DEFINITION OF TERMS. 
(8) .WAC 16-430-060 MEASUREMENT OF TYPES. 
(9) WAC 16-430-070 COMPLIANCE WITH FEDERAL AND 

STATE LAW. 
(10) WAC 16-430--100 COLLECTED PLANTS. 
( 11) WAC 16-430--110 EFFECTIVE DA TE. 

REPEALER 

Chapter 16-454 of the Washington Administrative Code is repealed 
in its entirety as follows: 

(I) WAC 16-454-050 PROMULGATION. 
(2) WAC 16-454-055 GRADES AND STANDARDS. 
(3) WAC 16-454-060 TOLERANCE. 
(4) WAC 16-454-065 MARKING REQUIREMENTS. 
(5) WAC 16-454-070 COMPLIANCE WITH FEDERAL AND 

STATE LAW. 
(6) WAC 16-454-075 COLLECTED PLANTS. 
(7) WAC 16-454-080 MEASUREMENT. 
(8) WAC 16-454-085 SIZE TERMS. 
(9) WAC 16-454-090 CONTAINER GROWN ROSES. 
(JO) WAC 16-454-095 EFFECTIVE DATE. 

WSR 79-02-072 
PROPOSED RULES 

DEPARTMENT OF AGRICULTURE 
[Filed February 6, 1979] 

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025 and chapter 15.13 RCW, that 
the Department of Agriculture intends to adopt, amend, 
or repeal rules concerning the amending of WAC 16-
401-025 and 16-401-030 to change nursery fee struc-
ture and repealing WAC 16-401-003 (Promulgation) 
and WAC 16-401-035 (effective date); 

that such agency will at 10:30 a.m., Wednesday, 
March 14, 1979, in the I st Floor Conference Room, 
General Administration Building, Olympia, conduct a 
hearing relative thereto; 

and that the adoption, amendment, or repeal of such 
rules will take place at 9:00 a.m., Wednesday, March 
21, 1979, in the 4th Floor Conference Room, General 
Administration Building, Olympia. 

The authority under which these rules are proposed is 
chapter 15.13 RCW. 

Interested persons may submit data, views, or argu-
ments to this agency orally at 10:30 a.m., Wednesday, 
March 14, 1979, 1st Floor Conference Room, General 
Administration Building, Olympia. 

Dated: February 6, 1979 
By: Arthur R. Hurd 

Assistant Supervisor 
Plant Industry Division 



WSR 79-02-072 Washington State Register, Issue 79-02 

AMENDATORY SECTION (Amending Order 1315, filed 5/30/73) 

WAC 16-401-025 REQUESTED INSPECTIONS. Requested 
inspections shall be at the rate of $((fH-5)) 12.00 per hour, except as 
listed below, and shall include, but not be limited to: 

Third Party inspections, travel time 
Minimum charge ........................... S ((8:%5))12.00/hr. 

Phytosanitary Certificate((, S.F. 9030)) 
Minimum charge each inspection .................... ((~)) 
First Phytosanitary ..................................... $6.00 
Each additional Phytosanitary ............................. 2.00 

Nursery Stock Inspection Certificate((; 
~)) Minimum charge ........................ ((~)) 

$6.00 
-rumigation Certificate((, S.F. 6809)) 

Minimum charge ............................ ((H:90))18.00 ea. 
Field Inspections 

Field inspections of flowering bulbs, corms, rhizomes, or other field 
crops, each year 

Per acre or fraction thereof ............................... $2.00 
Certificate of Inspection of Nursery 

Stock((, S.F. 6708,)) Minimum charge: 
Licensed Nurseryman .................. No Fee 

Unlicensed Nurseryman ..................... 1.00 ea. 
Nursery Sticker((;-&.F:--568)) 

In lots of 250 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .0 I ea. 
Less than 250 (Minimum 10) ............................ IO ea. 

Nursery Stock Inspection Certificate 
Tag((, s.r. 7788)) 
In lots of 250 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .0 I ea. 
Less than 250 (Minimum 10) ............................ 10 ea. 

When requested inspections are in combination, the charge 
will be $((fH-5))12.00 per hour and minimum charges will be 
waived. EXCEPTION: When combination inspections include 
fumigation, a minimum charge will be $((+5:00))18.00. 

AMENDATORY SECTION (Amending Order 13I5, filed 5/30/73) 

WAC 16-401-030 EXTRA CHARGES. Extra charges on all re-
quested inspections under WAC 16-401-025 shall be at the rate of 
$((fH-5))12.00 per hour above the minimum charges listed. 

(I) For all inspection services performed after 5:00 p.m. or on Sat-
urdays, Sundays or state legal holidays, an hourly charge equivalent of 
$((tt:-3&)) 18.00 per hour for actual hours spent in performance of du-
ties shall be made. This shall include unit charges, plus, if necessary, 
overtime charges to equal $((tt:-3&))18.00 per hour. 

(2) The following state legal holidays will be observed: New Year's 
Day, Memorial Day, Independence Day, Labor Day, Thanksgiving 
Day, Veteran's Day, Christmas Day, Lincoln's Birthday, Washington's 
Birthday, Columbus Day and General Election Day. NO SERVICE 
will be performed on Thanksgiving, Christmas or New Year's Day, 
beginning at 5:00 p.m. on the previous day. 

(3) All fees due under provisions of WAC 16-401-020, 16-401-025 
and 16-401-030 shall be payable at the time the service is completed. 

REPEALER 

The following sections of the Washington Administrative Code are 
repealed: 

(I) WAC 16-401-003 PROMULGATION. 
(2) WAC 16-401-035 EFFECTIVE DATE. 

WSR 79-02-073 
PROPOSED RULES 

DEPARTMENT OF AGRICULTURE 
[Filed February 6, 1979) 

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Agri-
culture intends to adopt, amend, or repeal rules 
concerning schedule of fees for the chemical analysis 
and physical grading of hops, WAC 16-218-0 JO and 
16-218-02001; 

that such agency will at I :30 p.m., Wednesday, 
March 14, 1979, in the Conference Room, Agricultural 

Service Center, Yakima, conduct a hearing relative 
thereto; 

and that the adoption, amendment, or repeal of such 
rules will take place at 4:00 p.m., Friday, March 30, · 
1979, in the director's office. 

The authority under which these rules are proposed is 
chapter 22.49 RCW. 

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this 
agency prior to March 14, 1979, and/or orally at 1:30 
p.m., Wednesday, March 14, 1979, Conference Room, 
Agricultural Service Center, Yakima. 

Dated: February 6, 1979 
Norval G. Johanson 
Assistant Supervisor 

AMENDATORY SECTION (Amending Order 1580, Filed 6-30-78) 

WAC 16-218-010 SCHEDULE OF FEES FOR PHYSICAL 
GRADING. The schedule of fees, payable te the department for certi-
fication of hops pursuant to the standards established by the Federal 
Grain Inspection Service of the United States department of agricul-
ture as authorized by the Agricultural Marketing Act of 1946, as 
amended, shall be as follows: 

(I) Lot inspection. ((Sixty)) Seventy cents per bale in each lot, 
minimum charge shall be fifteen dollars. 

(2) Sample inspection. Fifteen dollars per unofficial sample 
submitted. 

(3) Supplemental certificates. Two dollars per certificate. 
(4) Appeal inspection. Charges for appeal inspections will be made 

by the Federal Grain Inspection Service, Portland, Oregon, and pay-
ment for appeal inspections shall be made to them. 
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(5) Extra copies. A charge of fifty cents per set will be made for 
typing extra copies of a certificate when requested by the original ap-
plicant or other financially interested party. 

( 6) Extra time and mileage charges. If through no fault of the in-
spection service, lots of hops cannot be sampled at the time such 
sampling has been requested by the applicant or there is an undue de-
lay in making a lot of hops available for sampling, extra time and 
mileage charges shall be assessed. Fees for hourly wages and mileage 
rates will be in accordance with current applicable fees charged by the 
department. 

To be considered available for sampling and certification, it' is nec-
essary that each and every bale in the lot of hops be readily accessible 
so that each bale may be properly stenciled and samples drawn from 
those bales selected by the inspector. 

AMENDATORY SECTION (Amending Order 1580, Filed 6-30-78) 

WAC 16-218-02001 SCHEDULE OF CHARGES FOR 
CHEMICAL ANALYSES OF HOPS, HOP EXTRACT, HOP 
PELLETS OR HOP POWDER. (I) When samples are submitted to 
the Yakima Chemical and Hop Laboratory, the charges will be: 
Twenty-five dollars per certificate for the Wollmer Hop Analysis 
Method; fifteen dollars per certificate for the ASBC 
Spectrophotometric or Conductometric Methods; and fifteen dollars 
per certificate for the EBC Conductometric Method. A Submitted 
Sample Certificate will be issued. 

(2) Official samples of hops drawn by department personnel are 
composited either from the cores drawn for grade analysis, or from 
cores specially drawn on federal sampling schedule for brewing value 
only. Charges for analysis are: (('fen)) Fifteen cents per bale, with a 
minimum of twenty-five dollars for the Wollmer Hop Analysis Meth-
od; ((ten)) fifteen cents per bale, with a minimum of fifteen dollars for 
the ASBC Spectrophotometric or Conductometric Methods; and 
((ten)) fifteen cents per bale, with a minimum of fifteen dollars for the 
EBC Conductometric Method. An official Brewing Value Certificate 
will be used. 

(3) Extra time and mileage charges. If through no fault of the in-
spection service, lots of hops cannot be sampled at the time such 
sampling has been requested by the applicant or there is an undue de-
lay in making a lot of hops available for sampling, extra time and 
mileage charges shall be assessed. Fees for hourly wages and mileage 
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rates will be in accordance with current applicable fees charge by the 
department. 

To be considered available for sampling and certification, it is nec-
essary that each and every bale in the lot of hops be readily accessible 
so that each bale may be properly stenciled and samples drawn from 
these bales selected by the inspector. 

(4) The fee to be charged by the department for analyses for tannin, 
isoconversion products from alpha and beta resins, oil analysis and 
other components, and possible adulterants such as residues, when re-
quested, shall be the actual cost to the department. Such fee shall be 
based on and include man hour costs, necessary material costs, labora-
tory equipment use and depreciation costs, and administrative and 
overhead costs of such tests. 

WSR 79-02-074 
PROPOSED RULES 

DEPARTMENT OF AGRICULTURE 
(Noxious Weed Control Board) 

[Filed February 6, 1979) 

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025 and chapter 17.10 RCW, that 
the Washington State Noxious Weed Control Board in-
tends to adopt, amend, or repeal rules concerning the 
Proposed Noxious Weed List WAC 16-750-010, which 
is comprised of the names of those plants which it finds 
to be injurious to crops, livestock, or other property. 
Weeds may either be added to or deleted from this list 
at the hearing; 

that such agency will at 1 :00 p.m., Tuesday, March 
13, 1979, in Conference Room 2F22, Highways Admin-
istration Bldg., Olympia, conduct a hearing relative 
thereto; 

and that the adoption, amendment, or repeal of such 
rules will take place at 10:00 a.m., Wednesday, March 
28, 1979, in the Department of Agriculture, Olympia, 
Washington. 

The authority under which these rules are proposed is 
chapter 17.10 RCW. · 

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this 
agency prior to March 13, 1979, and/or orally at I :00 
p.m., Tuesday, March 13, 1979, Conference Room 
2F22, Highways Administration Bldg., Olympia, 
Washington. 

Dated: February 6, 1979 
. By: G. David Kile 

Assistant Director 

WAC 16-750-010 PROPOSED NOXIOUS WEED LIST. In 
accordance with RCW 17.10.080, a proposed noxious weed list com-
prising the names of those plants which the Noxious Weed Control 
Board finds to be injurious to crops, livestock, or other property is 
hereby adopted as follows: 
ENGLISH OR COMMON NAME BOTANICAL OR SCIENTIFIC 
NAME 

Baby's Breath 
Barberry, European 
Bermudagrass 
Bindweed, field 
Bindweed, hedge 
Blackberry, evergreen 
Blue Lettuce 
Blueweed, Texas 

Perennial weeds 

Gypsophila paniculata 
Berberis vulgaris 
Cynodon dactylon 
Convolvulus arvensis 
Convolvulus sepium 
Rubus laciniatus 
Lactuca pulchella 
Helianthus ciliaris 
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ENGLISH OR COMMON NAME 
NAME 

Bracken, western 
Bulrush, spotted 
Buttercup, creeping 
Camelthorn 
Canada Thistle 
Chicory 
Dalmation Toadftax 
Docks 
Dogbane, hemp 
Fieldcress .• Austrian 
Foxtail Barley 
Gorse 
Groundcherry, longleaf 
Henbane, black 
Hoary Cress or White Top 
Horsetail, field 
Johnsongrass 
Knapweed, diffuse 
Knapweed, Russian 
Larkspur 
Leafy Spurge 
Lupine 
Milkweed, showy 
Nightshade, bitter 
Nutsedge, purple 
Nutsedge, yellow 
Oxeye Daisy 
Pepperweed, perennial 
Plantain 
Povertyweed 
Quackgrass 
Ragweed, western 
Reed canarygrass 
Scotch Broom 
Sorrel, red 
Sowthistle, perennial 
Spurge, spotted 
Tansy, common 
Waterhemlock, western 
Watermilfoil, Eurasian 
Whitetop, hairy 
Wormwood, absinth 
Yellow Toadftax 

BOT AN I CAL OR SCIENTIFIC 

Pteridium aguilinum 
Scirpus validus 
Ranunculus repens 
Alhagi camelorum 
Cirsium arvense 
Cichorium intybus 
Linaria dalmatica 
Rumex spp. 
Apocynum cannabinum 
Rorippa austriaca 
Hordeum jubatum 
Ulex europaeus 
Physalis longifolia 
Hyoscyamus niger 
Cardaria draba 
Equisetum arvense 
Sorghum halepense 
Centaurea diffusa 
Centaurea repens 
Delphinium spp. 
Euphorbia esula · 
Lupinus spp. 
Asclepias speciosa 
Solanum dulcamara 
Cyperus rotundus 
Cyperus esculentus 
Chrysanthemum leuchanthemum 
Lepidium latifolium 
Plantago spp. 
Iva axillaris 
Agropyron repens 
Ambrosia psilostachya 
Phalaris arundinacea 
Cytisus scoparius 
Rumex acetosella 
Sonchus arvensis 
Euphorbia maculata 
Tanacetum vulgare 
Cicuta douglasii 
Myriophyllum spicatum 
Cardaria pubescens 
Artemisia absinthium 
Linaria vulgaris 

Biennial Weeds 

Bull Thistle 
Carrot, wild 
Houndstongue 
Knapweed, spotted 
Poison Hemlock 
Rush skeletonweed 
Sage, Mediterranean 
Scotch Thistle 
Tansy Ragwort 

Barnyard Grass 
Bluegrass, annual 
Cocklebur 
Dodder 
Field Pennycress 
Goatgrass, jointed 
Halogeton 
Hemp (Marijuana) 
Horsenettle 
Horseweed (marcstail) 
Kochia 
Meadowfoxtail, Pacific 
Medusahead 
Mustard, wild 
Nightshade, silverleaf 
Puncturevine 
Purslane, common 
Rattlebox 
St. Johnswort 
Sandbur, longspine 
Smartweed, swamp 
Sorghum 
Wild oat 
Yellow Starthistle 

Cirsium vulgare 
Daucus carota 
Cynoglossum officinale 
Centaurea maculosa 
Conium maculatum 
Chondrilla juncea 
Salvia aethiopis 
Onopordum acanthium 
Senccio jacobaea 

Annual Weeds 

Echinochloa crusgalli 
Poa annua 
Xanthium spp. 
Cuscuta spp. 
Thlaspi arvense 
Aegilops cylindrica 
Halogeton glomeratus 
Canabis sativa 
Solanum carolinense 
Conyza canadensis 
Kochia scoparia 
Alopecurus myosuroides 
Taeniatherum asperum 
Brassica kaber 
Solanum elaeagnifolium 
Tribulus terrestris 
Portulaca oleracea 
Crotalaria sagittalis 
Hypericum perforatum 
Cenchrus longispinus 
Polygonum coccineum 
Sorghum spp. 
Avena fatua 
Centaurea solstitialis 

Amendments to this section will not be known until the time of the 
hearing when reguests for such amendments are made as provided for 
in RCW 17.10.080. 
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WSR 79-02-075 
PROPOSED RULES 

DEPARTMENT OF LICENSING 
(Board of Psychology) 

[Filed February 6, 1979] 

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Board of Psychology 
intends to adopt, amend, or repeal rules concerning oral 
and written examinations of psychologists, amending 
WAC 308-122-220, 308-122-230 and 308-122-410. 
Copy of rules are shown below, however, changes may 
be made at the public hearing; 

that such agency will at 9 a.m., Friday, March 16, 
1979, in the Cascade Room, Yance Airport Inn, 18220 
Pacific Highway South, Seattle, WA, conduct a hearing 
relative thereto; 

and that the adoption, amendment, or repeal of such 
rules will take place at 9 a.m., Friday, March 16, 1979, 
in the Cascade Room, Yance Airport Inn, 18220 Pacific 
Highway South, Seattle, WA. 

The authority under which these rules are proposed is 
RCW 18.83.050. 

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this 
agency prior to March 16, 1979, and/or orally at 9 a.m., 
Friday, March 16, 1979, Cascade Room, Yance Airport 
Inn, 18220 Pacific Highway South, Seattle, WA. 

Dated: February 5, 1979 
By: Richard A. Finnigan 

Assistant Attorney General 

AMENDATORY SECTION (Amending Order #PL-245, filed 4-15-
76) 

WAC 308-122-220 PSYCHOLOGISTS-WRITTEN EXAMI-
NATION. Written examination requirements: The written examina-
tion that is used in the state of Washington is the examination of 
Professional Practice of Psychology. The examination consists of ob-
jective multiple choice questions covering the major areas of psycholo-
gy. Each form of the examination contains between 150 and 200 items 
in the areas listed below: 

(I) Background information, including physiological psychology and 
comparative psychology, learning, history, theory and systems, sensa-
tion and perception, motivation, social psychology, personality, cogni-
tive processes, developmental psychology and psychopharmacology. 

(2) Methodology including research design and interpretation, sta-
tistics, test construction and ((intc1 pt ct ion)) interpretation, scaling. 

(3) Clinical psychology including test usage and interpretation, di-
agnosis, psychopathology, therapy, judgment in clinical situations, 
community mental health. 

(4) Behavior modification including learning and applications. 
(5) Other specialties including management consulting, industrial 

and human engineering, social psychology. t-groups, counseling and 
guidance, communication systems analysis. 

(6) Professional conduct and ethics including interdisciplinary rela-
tions and knowledge of professional affairs. 

((The test is not a speed test.)) The cutoff score which the 
Washington state board of examiners ((c1111cntlj)) uses is ((onc=haif 
standatd deviation below the cumulative)) the current national mean. 

AMENDATORY SECTION (Amending Order #PL-245, filed 4-15-
76) 

WAC 308-122-230 PSYCHOLOGISTS-ORAL EXAMINA-
TION. Oral examination: The oral exam covers the same core issues 
for all candidates ranging through ((three)) four major foci: 

(I) Professional judgment in areas of stated competence; 
(2) Knowledge of state laws pertaining to ((psjcholgist)) psycholo-
~ and psychological ethics; 

(3) Knowledge and skills in area of stated competence. The candi-
date must be able to articulate and relate conceptual rationale and 
methodological interventions; 

( 4) Adequacy of candidate's professional training, supervision and 
experience. 

AMENDATORY SECTION (Amending Order #PL-202, filed 10-1-
75) 

WAC 308-122-410 PSYCHOLOGISTS-WRITTEN EXAMI-
NATION. The applicant must satisfactorily pass the written examina-
tion developed by the professional testing service of the american 
association of state psychology boards. The cutting score for the writ-
ten examination shall be ((one half standa1d deviation below)) the cu-
mulative national mean. Any applicant who fails to make a passing 
score on the examination fee shall be allowed to take the examination 
again, subject to the standard examination fee. Written examinations 
shall be administered at least once a year ((by the boatd sec1eta1y)). 

WSR 79-02-076 
PROPOSED RULES 

DEPARTMENT OF AGRICULTURE 
[Filed February 6, 1979) 

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025 and chapter 16.57 RCW, that 
the Department of Agriculture intends to adopt, amend, 
or repeal rules relating to custom farm slaughtering and 
providing additional funds, amending WAC 16-620-
240, 16-620-260 and repealing WAC 16-620-007; 

that such agency will at 10:00 a.m., Friday, March 
16, 1979, in the Yakima Office Conference Room, 2015 
South First Street, conduct a hearing relative thereto; 

and that the adoption, amendment, or repeal of such 
rules will take place at 4:00 p.m., Monday, March 26, 
1979, in the Director's Office, Department of Agricul-
ture, Olympia, Washington. 

The authority under which these rules are proposed is 
chapter 16.57 RCW. 

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this 
agency prior to March 16, 1979, and/or orally at 10:00 
a.m., Friday, March 16, 1979, Yakima Office Confer-
ence Room, 2015 South First Street. 

Dated: 
By: 

February 6, 1979 
L. R. Armstrong 

Assistant Director 

AMENDATORY SECTION (Amending Order 1373, filed 7 /2/74) 
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WAC 16-620-240 SLAUGHTER TAG. In addition to such 
identification, any licensed slaughterer shall attach the official 
Washington State Department paper slaughter tag set to each of the 
four quarters. These tags must remain on the quarters, for identifica-
tion, until processing. Any person buying hides from custom farm 
slaughterers or persons slaughtering livestock for their own use shall 
record the type of hide and make such record available to the Depart-
ment upon request. In lieu of such recording, such hide buyer shall 
notify the Department that he has purchased a hide and make the re-
cords or hide available for the Department's inspection: PROVIDED, 
That the Director may inspect hides for brands and other identification 
and the holder of the hide at the time of the inspection shall make that 
hide available at the Department's request. 

AMENDATORY SECTION (Amending Order 1373, filed 7 /2/74) 

WAC 16-620-260 FEE. Only the Department of Agriculture will 
provide such identifying paper tags to any licensed custom slaughterer 
or custom cutting and wrapping facility upon request and the fee for 
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each such set of paper tags shall be ((thiity five (35¢) cents)) one 
dollar ($1.00) for beef tags and fifty cents (50¢) for hog and sheep 
~-

REPEALER 
The following section of the Washington Administrative Code is 

repealed: 
WAC 16-620-007 PROMULGATION. 

WSR 79-02-077 
PROPOSED RULES 

DEPARTMENT OF AGRICULTURE 
[Filed February 6, 1979) 

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025 and chapters 15.58 and 17.21 
RCW, that the Department of Agriculture intends to 
adopt, amend, or repeal rules concerning state restricted 
use pesticides for use by certified applicators only; 

that such agency will at I 0:00 a.m., Tuesday, March 
20, 1979, in the Large Conference Room, General Ad-
ministration Building, Olympia, Washington, conduct a 
hearing relative thereto; 

and that the adoption, amendment, or repeal of such 
rules will take place at 4:00 p.m., Tuesday, March 27, 
1979, in the Director's Office, Department of 
Agriculture. 

The authority under which these rules are proposed is 
chapters 15.58and 17.21 RCW. 

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this 
agency prior to March 20, 1979, and/or orally at 10:00 
a.m., Tuesday, March 20, 1979, Large Conference 
Room, General Administration Building, Olympia. 

Dated: February 6, 1979 
By: Norval G. Johanson 

Assistant Supervisor 

AMENDATORY SECTION (amending Order 1538 filed 7/29/77) 

WAC 16-228-165 STATE RESTRICTED USE PESTICIDES 
FOR USE BY CERTIFIED APPLICATORS ONLY - REQUIRE-
MENTS FOR USER PERMITS. (I) The following pesticides are 
hereby declared to be state restricted use pesticides and shall be dis-
tributed only by licensed pesticide dealers to certified applicators or 
their duly authorized representatives. These pesticides shall be used or 
applied only by certified applicators or persons under the direct super-
vision of a certified applicator (refer to definition of "direct supervi-
sion"). Any EPA restricted use pesticide not listed shall be distributed 
and used only under these restrictions: 

(a) Azodrin 
(b) Bidrin 
(c) DOD & DDT (for essential uses determined by law) 
(d) DiSyston - Liquid 
(e) Endrin - 2.5% and above 
(f) Parathion & Methyl Parathion - I. I% and above 
(g) Phosdrin 
(h) Schradan (OMPA) 
(i) Sodium Arsenite 
(j) Systox (Demeton) 
(k) Temik 
(I) TEPP 
(m) Thimet (Phorate) - Liquid 

~y (n) Tordon 22K - For use on rangeland and permanent grass pas-
tures east of the crest of the Cascade Mountains. 

(o) 2,4-D - All formulations distributed in packages of I gallon and 
larger tn be used in counties located east of the crest of the Cascade 
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Mountains. Pesticide dealers shall be required to furnish the purchaser 
with a copy of the regulations covering the use of 2,4-D in the area in 
which the material will be applied. 

(p) Zinophos 
(g) All pesticide formulations labeled for application onto or into 

water, except those labeled for use only in: 
(i) swimming pools; 
(ii) wholly impounded ornamental pools and fountains; 
(iii) aquariums; 
(iv) closed plumbing and sewage systems; 
(v) enclosed food processing systems; 
(vi) air conditioners and humidifiers; 
(vii) and cooling towers. 
(2) User Permits will be furnished by the Washington State De-

partment of Agriculture pesticide branch and may be issued by a li-
censed pesticide dealer. 

(3) A certified private applicator or private-commercial applicator 
may list on his permit the name or names of authorized agent(s) for 
the purpose of purchasing or receiving above listed pesticides. 

(4) Permits shall be on a form furnished by the director and shall 
include the following: 

(a) Permit number 
(b) Date of issuance 
(c) Name and address of certified applicator 
(d) Crops and acreage to which the pesticides will be applied 
(e) Name of authorized agent(s) 
(5) A copy of the permit shall be issued to the certified applicator 

and a duplicate shall be retained by the pesticide dealer. Permits shall 
expire on December 31 of each year. 

(6) Certified applicators may designate authorized agent(s) for the 
purpose of purchasing or receiving the restricted use pesticide listed in 
WAC 16-228-165 (I) by making previous arrangements with the pes-
ticide dealer or the authorized agent provides written authorization to 
the dealer at the time of purchase. At the time of purchase the pesti-
cide dealer shall require the certified applicator's name and license or 
certification number. 

(7) Licensed dealers shall keep records on each sale of these re-
stricted use pesticides which shall include the following: 

(a) Name and address of the certified applicator 
(b) Applicator or operator certificate or license number 
(c) Name of authorized agent 
(d) Date of purchase 
( e) Brand and specific pesticide name 
(f) Percent active ingredient or pounds active ingredient per gallon 
(g) For DDT & ODD - rate of formulation to be applied per acre 
(h) Amount sold 
(i) Crop to which pesticide will be applied 
(8) Pesticide dealers shall keep permits and dealer records for a pe-

riod of one year from the date of issuance and the director shall have 
access to these records upon request. 

Reviser's Note: RCW 34.04.058 requires the use of underlining 
and deletion marks to indicate amendments to existing rules. The rule 
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings. 

WSR 79-02-078 
PROPOSED RULES 

PLANNING AND 
COMMUNITY AFFAIRS AGENCY 

(State Building Code Advisory Council) 
[Filed February 7, 1979) · 

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025 and 19.27.030, that the State 
Building Code Advisory Council intends to adopt, 
amend, or repeal rules concerning state regulations for 
barrier-free facilities, modifying section 1302 to clarify 
the intent of the regulations relative to application to 
residential dwellings; 
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that such agency will at I :30 p.m., Wednesday, 
March 21, 1979, in the Auditorium, Sea-Tac Airport 
Terminal Building, conduct a hearing relative thereto; 

and that the adoption, amendment, or repeal of such 
rules will take place at 1:30 p.m., Wednesday, April 18, 
1979, in the Carvery Restaurant, Conference Room, 
Sea-Tac Airport. 

The authority under which these rules are proposed is 
RCW 19.27.030 and 34.04.025. 

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this 
agency prior to April 18, 1979, and/or orally at I :30 
p.m., Wednesday, March 21, 1979, Auditorium, Sea-
Tac Airport Terminal Building. 

Dated: February 6, 1979 
By: Dean Cole 

Director 

AMENDATORY SECTION Amending Order No. 77--02 filed Au-
gust 3, 1977 

INTRODUCTION 

Scope 
Sec. 003. All Groups A through H Occupancy buildings, structures, or 
portions thereof, as defined in the Uniform Building Code, 1973 Edi-
tion, as adopted by the Washington State Building Code, RCW 19.27, 
Chapter 96, Laws of 1974, which are constructed, substantially re-
modeled, or substantially rehabilitated after October I, 1976, as estab-
lished by the State Building Code Advisory Council, June 23, 1975, 
shall conform to the rules and regulations of this chapter. 

EXCEPTIONS: 
(I) Any building, structure, or portion thereof in respect to which 

the administrative authority deems, after considering all circumstances 
applying thereto, that full compliance is impractical. 

(2) Buildings or portions thereof not customarily occupied by 
humans. 

(3) ((Apat t111c11t houses with ten 01 few ct dwelling units. 

ffl)) Buildings or facilities for which contracts for the planning or 
design have been awarded prior to October I, 1976. 

AMENDATORY SECTION 

CHAPTER 13 

Requirements For Group H Occupancies 
Construction, Height, and Allowable Area 

Sec. 1302.(b) Special provisions. Group H Occupancies, more than two 
stories in height or having more th!}n 3000 square feet of floor area 
above the first story, shall be not less than one-hour fire-resistive con-
struction throughout. 

EXCEPTION. Dwelling units within an apartment house not over two 
stories in height may have nonbearing walls of unprotected construc-
tion, provided the units are separated from each other and from corri-
dors by construction having a fire-resistance rating of not less than one 
hour. Openings to such corridors shall be equipped with doors con-
forming to Section 3304 (h) or other equivalent protection. 

Every apartment house three stories or more in height and containing 
more than 15 apartments and every hotel three stories or more in 
height containing 20 or more guest rooms, shall have an approved fire 
alarm system as specified in the Fire Code. 

For Group H Occupancies with a Group F, Division I parking garage 
in the basement or first floor, see Section 1102 (a). 

For attic space partitions and draft stops see Section 3206. 

Every ((apa1 tmcnt house)) building or group of buildings on a single 
site containing a total of more than ten dwelling units shall have ac-
cessible dwelling units provided with a kitchen and a bathroom for use 
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by disabled persons, at the rate of one for every 20 units or fractional 
part thereof. For other requirements for accessible dwelling units, see 
Chapters 17, 33, 51 and 55. 

EXCEPTION: In lieu of accessible dwelling units, adaptable dwelling 
units may be provided as shown on the approved plans. An adaptable 
dwelling unit is one that shall conform to all the requirements for an 
accessible dwelling unit, including space and structural provisions, ex-
cept that the installation of the facilities in the following Sections is 
not required: Sec. l 305(b) (kitchen counter unit only), Sections 
1308(c), 17ll(c)4, 17ll(c)5, 17ll(c)7, 17ll(c)8, 17ll(c)IO, 17ll(h), 
550l(d), and 550l(g). 

Hotel guest rooms with their appurtenant rooms, designated as acces-
sible spaces, shall be provided in every hotel at the rate of one for ev-
ery 20 guest rooms or fractional part thereof. Such facilities shall 
conform to the provisions of Sections 17ll(c), 17ll(h), 5501 and 
5504. 

WSR 79-02-079 
NOTICE OF PUBLIC MEETINGS 

PLANNING AND 
COMMUNITY AFFAIRS AGENCY 
[Memorandum, Director-February 6, 1979] 

State Ht><td Start Advisory Council 
The State Head Start Advisory Council will meet on 
March 9, 1979, at 9:00 a.m. at the Sea-Tac Hyatt 
House. For additional information, contact Cindy 
Pollman, Office of Economic Opportunity, Planning and 
Community Affairs Agency, 400 Capitol Center Build-
ing FN-41, Olympia, Washington 98504, telephone 
(206) 753-4923. 

Office of Economic Opportunity Advisory Council 
The Office of Economic Opportunity Advisory Council 
will meet on February 27, I 979, in the PCAA confer-
ence room on the fourth floor of the Capitol Center 
Building, 410 West 5th Street, Olympia, Washington, at 
10:00 a.m. For further information contact Art Cantrall, 
Office of Economic Opportunity, Planning and Commu-
nity Affairs Agency, 400 Capitol Center Building FN-
41, Olympia, Washington 98504, telephone (206) 753-
4944. 

State Building Code Advisory Council 
The time and location of the State Building Code Advi-
sory Council meeting scheduled for March 21, I 979, 
have been revised. The Council will meet on March 21, 
1979, at I 0:00 a.m. in the Sea-Tac Airport Terminal 
Building Auditorium. 
The State Building Code Advisory Council will also 
meet on April 18, 1979, from 10:00 a.m. to 3:30 p.m. in 
the Sea-Tac Airport Carvery Restaurant conference 
room. 
For additional information on the above meetings, con-
tact Christopher Woodsum, Local Government Services 
Division, Planning and Community Affairs Agency, 400 
Capitol Center Building FN-41, Olympia, Washington 
98504, telephone (206) 7 54-1243. 

Community Services/Continuing Education Council 
(Title I Higher Education Act) 

The Community Services/Continuing Education Council 
will meet on March 29-30, 1979, in the Rose Room of 
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the Mayflower Park Hotel, 4th and Olive, Seattle, 
Washington. For additional information, contact Doris 
Coates, Local Government Services Division, Planning 
and Community Affairs Agency, 400 Capitol Center 
Building FN-4 I, Olympia, Washington 98504, tele-
phone (206) 753-4940. 

WSR 79-02-080 
PROPOSED RULES 

UNIVERSITY OF WASHINGTON 
[Filed February 7, 1979) 

Notice is hereby given in accordance with the provi-
sions of RCW 28B. I 9.030 and 42.30.060, that the Uni-
versity of Washington intends to adopt, amend, or repeal 
rules concerning governing disclosure of student records, 
amending chapter 478-140 WAC; 

that such institution will at 2:30, Wednesday, March 
14, 1979, in the 142 Administration Building, UW 
Campus, conduct a hearing relative thereto; 

and that the adoption, amendment, or repeal of such 
rules will take place at I :00 p.m., Monday, March I 9, 
1979 in the 301 Administration Building, University of 
Washington, Seattle, Washington. 

The authority under which these rules are proposed is 
RCW 28B.20. I 30( I). 

Interested persons may submit data, views, or argu-
ments to this institution in writing to be received by this 
institution in writing to be received by this institution 
prior to March 14, 1979, and/or orally at 2:30, 
Wednesday, March 14, I 979, 142 Administration Build-
ing, UW Campus. 

Dated: February 6, I 979 
By: Elsa Kircher Cole 

Assistant Attorney General 

AMENDATORY SECTION (Amending Order 75-1, filed 3/5/75) 

WAC 478-140-015 DEFINITION OF A STUDENT. A student 
is defined as any person who is or has been officially registered at the 
University of Washington and with respect to whom the University 
maintains education records or personally-identifiable informationi..!'.!: 
cept that a person who has applied for admission to, but has never 
been in attendance at, a component unit of the University (i.e., college, 
school, or department; undergraduate, graduate, or professional pro-
gram), even if that person is or has been in attendance at another 
component unit of the University, is not considered to be a student 
with respect to the component unit to which an application for admis-
sion has been made but to which admittance was denied. 

AMENDATORY SECTION (Amending Order 75-3, filed 5/22/75) 

WAC 478-140-018 EDUCATION RECORDS-STUDENT'S 
RIGHT TO INSPECT. (I) A student has the right to inspect and re-
view his education records. ((A list of the types of education 1cco1ds 
111aintaiucd by the Univc1Sity and the 1eeo1d locations 111ay be obtained 
by the student at the University 't'isitots lufo1111ation Ccntc1, 4014 
Univc1sity \Vay N.E., 01 at the T1ansc1ipt Dcpa1tn1cnt of the Regis 
t1a1's Office, 260 Schmitz llall, 1400 N.E. Campus Pa1kway.)) 

(a) ((Foi pmposcs of this section)) !he term 'education records' 
means those records, files, documents and other materials which con-
tain information directly related to a student. Types of educational re-
cords, and the University officials responsible for those records include: 

(i) Official transcripts of courses taken and grades received; records 
relating to prior educational experience and admission records. The 
Executive Director of Admissions and Records, located in 320 Schmitz 
Hall, is the official responsible for the maintenance of such records. In 
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addition, the Graduate Admissions Officer, located in 201 Administra-
tion Buildinj!, is the official responsible for the maintenance of certain 
admissions and current educational status records for graduate 
students. 
--crrf'i'Uition and Fee Payment Records. The manager of the Student 
Accounts Office, 129 Schmitz Hall, is the official responsible for the 
mai· ;;nance of such records. 
Oiil Student disciplinary records are the responsibility of the Vice 
President for Student Affairs, located in 459 Schmitz Hall. 

(iv) Individual education records may be maintained by the depart-
ments and/or colleges throughout the University. Where such educa-
tional records are so maintained, the respective chairperson or dean of 
the department or college is the University official responsible for 
maintenance of the records. 

(b) The term "education records" does not include: 
(i) Working papers concerning students that are maintained by fac-

ulty and graduate student service appointees, such as informal notes, 
memory aids or other temporary records of a similar nature which are 
in the sole possession of the maker thereof and not accessible or re-
vealed to any other person except a substitute. A substitute ((is)) .!!!!Y 
be defined as: 
- (A) A person who is providing instruction in place of the regularly 
assigned faculty member in a course in which knowledge of the per-
formance of individual students is essential to the provision of instruc-
tion, or 

(B) A person who is supervising a student's thesis or research 
progress in place of the regularly assigned faculty member during a 
prolonged absence. 

(ii) If the personnel of the University Police Department do not have 
access to education records under WAC 478-140-024(1), the records 
and documents of the Police Department which 

((ffl)) .{!J are kept apart from records descril;led in WAC 478-
140-018(l)(a), 

((ffl)) ill are maintained solely for law enforcement purposes, and 
((ffl)) !£2 are not made available to persons other than law en-

forcement officials of the same jurisdiction. 
(iii) Records made and maintained in the normal course of business 

which relate exclusiveiy to the person's capacity as an employee and 
are not available for any other purposes; provided, however, that re-
cords concerning Graduate Student Service Appointments shall not be 
considered to relate exclusively to a student's capacity as an employee. 

(iv) Records on a student which are created or maintained by a 
physician, psychiatrist, psychologist or other recognized professional or 
para-professional acting in his professional or para-professional ca-
pacity, or assisting in that capacity and which are created, maintained 
or used only in connection with the provision of treatment to the stu-
dent, and are not available to anyone other than persons providing 
such treatment; provided, however, that such records can be personally 
reviewed by a physician or other appropriate professional of the stu-
dent's choice. 

(2)(a) Recommendations, evaluations or comments concerning a 
student, whether or not provided in confidence, either expressed or im-
plied, as between the author and the recipient, shall nonetheless be 
made available to the student, except as provided in paragraphs (b), 
(c) and (d) of this subsection. 

(b) The student may specifically release his right to review where 
the information consists only of confidential recommendations 
respecting: 

(i) Admission to any educational institution, or component part 
thereof, or 

(ii) An application for employment, or 
(iii) Receipt of an honor or honorary recognition. 
(c) A student's waiver of his or her right of access to confidential 

statement shall apply only if: . 
(i) The student is, upon request, notified of the names of all persons 

making confidential statements concerning him, the dates of such con-
fidential statements and the purpose for which the statements were 
provided, and 

(ii) Such confidential statements are used solely for the purpose for 
which they were originally intended, and 

(iii) Such waivers are not required as a condition for admission to, 
receipt of financial aid from or receipt of any other services or benefits 
from the University. 

(d) Recommendations, evaluations or comments concerning a stu-
dent that have been provided in confidence, either expressed or im-
plied, as between the author and the recipient, prior to January 1, 
1975, shall not be subject to release under WAC 478-140-018(2)(a); 
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provided, however, that upon request the student is notified of the 
names of the authors of all such confidential records, the dates ap-
pearing on such confidential records and the purpose for whic~ each 
such confidential record was provided. Such records shall remain con-
fidential and shall be released only with the consent of the author. 
Such records shall be used by the institution only for the purpose for 
which they were originally intended. 

(3) Where requested records or data include information on more 
than one student, the student shall be entitled to receive or be informed 
of only that part of the record or data that pertains to the student. 

(4) Students have the right to obtain copies of their education re-
cords. Charges for the copies shall not exceed the cost normally 
charged by a University of Washington copy center (except in cases 
where charges have previously been approved by Regential action for 
certain specified services, such as transcripts and grade sheets). 

(5) The Registrar is the official custodian of academic records and 
therefore is the only official who may issue a transcript of the student's 
official academic record. 

(6) Student education records may be destroyed in accordance with 
a department's routine retention schedule. In no case will any record 
which is requested by a student for review in accordance with WAC 
478-140-018 and WAC 478-140-021 be removed or destroyed prior 
to providing the student access. 

AMENDATORY SECTION (Amending Order 75-1, filed 3/5/75) 

WAC 478-140-021 REQUESTS AND APPEAL PROCE-
DURES. (I) A request by a student for review of information should 
be made in writing to the University individual(s) or office(s) having 
custody of the particular record. 

(2) An individual(s) or office(s) must respond to a request for edu-
cation records within a reasonable period of time, but in no case more 
than 45 days after the request has been made. 

(3)(a) After reviewing his or her records, a student may challenge 
the content of the records if they are felt to be inaccurate, misleading 
or otherwise in violation of the privacy or other rights of the student. 
In such cases the student should contact the appropriate dean or di-
rector responsible for custody of the record. 

(b) In cases where a student has been unable to correct or delete 
such inaccurate, misleading or otherwise inappropriate data, he or she 
may request a hearing by the University's Student Records Commit-
tee. The Student Records Committee will render its decision within a 
reasonable period of time following the hearing. The decision of the 
Student Records Committee shall be final. 

(i) If, as a result of the hearing, the University Student Records 
Committee decides that the information the student complained of is 
inaccurate, misleading, or otherwise in violation of the privacy or other 
rights of the students, it shall amend the education records of the stu-
dent accordingly and shall inform the student in writing of the action 
taken. 
(IT) If, as a result of the hearing, the University Student Records 
Committee decides that the information the student complained of is 
not inaccurate, misleading, or otherwise in violation of the privacy or 
other rights of the student, the student shall be given the right to place 
in the educational record a statement commenting upon the informa-
tion in the educational record and/or setting forth any reasons for dis-
agreeing with the decision of the University Student Records 
Committee. 

(c) In no case shall any request for review by a student be consid-
ered by the University's Student Records Committee which has not 
been filed with that body in writing within 90 days from the date of 
the initial request to the custodian of the record. 

(d) The Student Records Committee shall not review any matter 
regarding the appropriateness of official academic grades, in that each 
school or college within the University provides appropriate review 
procedures in this area. 

AMENDATORY SECTION (Amending Order 75-1, filed 3/5/75) 

WAC 478-140-024 RELEASE OF PERSONALLY-IDENTI-
FIABLE RECORDS. (I) The University shall not permit access to or 
the release of education records or personally-identifiable information 
contained therein, other than "directory information," (as defined in 
section (5) hereof), without the written consent of the student, to any 
party other than the following: 

(a) University staff, faculty, and students when officially appointed 
to a faculty council or administrative committee, when the information 
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is required for a legitimate educational interest within the performance 
of their responsibilities to the University, with the understanding that 
its use will be strictly limited to the performance of those 
responsibilities. 

(b) Federal and state officials requiring access to education records 
in connection with the audit and evaluation of a federally- or state-
supported education program or in connection with the enforcement of 
the federal or state legal requirements which relate to such program. 
In such cases the information required shall be protected by the federal 
or state official in a manner which will not permit the personal identi-
fication of students and their parents to other than those officials, and 
such personally-identifiable data shall be destroyed when no longer 
needed for such audit, evaluation or enforcement of legal requirements. 

(c) Agencies or organizations requesting information in connection 
with a student's application for, or receipt of, financial aid. 

(d) Organizations conducting studies for or on behalf of the Univer-
sity for purposes of developing, validating or administrating predictive 
tests, administering student aid programs, and improving instruction, if 
such studies are conducted in such a manner as will not permit the 
personal identification of students by persons other than representatives 
of such organizations, and such information will be destroyed when no 
longer needed for the purposes for which it was provided. 

(e) Accrediting organizations in order to carry out their accrediting 
functions. 

(f) Any person or entity designated by judicial order or lawfully-is-
sued subpoena, upon condition that the student is notified of all such 
orders or subpoenas in advance of the compliance therewith. Any Uni-
versity individual(s) or office(s) receiving a subpoena or judicial order 
for education records should immediately notify the Attorney Gener-
al's Division. 

(2) Where the.consent of a student is obtained for the release of ed-
ucation records, it shall be in writing, signed and dated by the person 
giving such consent, and shall include: 

(a) A specification of the records to be released, 
(b) The reasons for such release, and 
(c) The names of the parties to whom such records will be released. 
(3) In cases where records are made available without student re-

lease as permitted by WAC 478-140-024(1 )(b), (c), (d), (e) and (f), 
the University shall maintain a record kept with the education record 
released, which will indicate the parties which have requested or ob-
tained access to a student's records maintained by the University and 
which will indicate the legitimate interest of the investigating party. 
Releases in accordance with WAC 4 78-140-024( I )(a) need not be re-
corded. The records of disclosure may be inspected by the student, the 
University official responsible for the custody of the records, and other 
authorized parties. 

(4) Personally-identifiable education records released to third par-
ties, with or without student consent, shall be accompanied by a writ-
ten statement indicating that the information cannot be subsequently 
released in a personally-identifiable form to any other parties without 
obtaining consent of the student. 

(5) The term "directory information" used in WAC 478-140-
024( I) is defined as student's name, address, teleph9ne number, date 
and place of birth, major field of studies, participation in officially-
recognized sports activities, weight and height of members of athletic 
teams, dates of attendance, degrees and awards received, and the most 
recent previous educational agency or institution attended by the stu-
dent. Students may request that the University not release directory 
information by so indicating on their registration form or through 
written notice to the Registration Department of the Registrar's Office, 
225 Schmitz Hall, Window 3, 1400 N.E. Campus Parkway. 

(6) Information from education records may be released to appro-
priate persons in connection with an emergency if the knowledge of 
such information is necessary to protect the health or safety of a stu-
dent or other person(s). 

NEW SECTION 

WAC 478-140-070 NOTICE OF UNIVERSITY RECORDS 
POLICY. Each year during Fall Quarter, the University publishes a 
notice of students' rights under the Family Educational Rights and 
Privacy Act of 1974, and the regulations interpreting that Act, and the 
University Rules and Regulations governing disclosure of student re-
cords implementing the Act, in the University of Washington Daily 
Newspaper. Copies of the University Rules are printed and available 
through the Washington Administrative Code located in the reference 
stations throughout campus. In addition, the University of Washington 
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Bulletin, distributed to all new students upon entrance to the Universi-
ty, contains references to the University Rules and Regulations gov-
erning Disclosure of Student Records. 

WSR 79-02-081 
PROPOSED RULES 

DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 

(Public Assistance) 
[Filed February 7, 1979) 

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social 
and Health Services intends to adopt, amend, or repeal 
rules concerning nursing home accounting and reim-
bursement system, amending chapter 388-96 WAC. 

Correspondence concerning this notice and proposed 
rules attached should be addressed to: 

Michael Stewart 
Executive Assistant 
Department of Social and Health Services 
Mail Stop 08-44 C 
Olympia, WA 98504; 

that such agency will at I 0:00 a.m., Wednesday, 
March 21, 1979, in the Auditorium, State Office Bldg 
#2, 12th and Jefferson, Olympia, Washington, conduct a 
hearing relative thereto; 

and that the adoption, amendment, or repeal of such 
rules will take place at 9:00 a.m., Wednesday, March 
28, 1979, in William B. Pope's office, 3-D-14, State 
Office Bldg #2, 12th and Jefferson, Olympia, 
Washington. 

The authority under which these rules are proposed is 
RCW 74.09.120. 

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this 
agency prior to March 21, 1979, and/or orally at 10:00 
a.m., Wednesday, March 21, 1979, Auditorium, State 
Office Bldg #2, 12th and Jefferson, Olympia, 
Washington. 

Dated: February 6, 1979 
By: Michael S. Stewart 

Executive Assistant 

AMENDATORY SECTION (Amending Order 1262, filed 12/30/77) 

WAC 388-96-125 REPORTING FOR AN ABBREVIATED 
PERIOD. ( 1) Reports shall be filed as required by the department 
when a contractor or nursing home enters the prospective cost-related 
reimbursement system. 

(2) Reports shall be filed as required by the department when the 
fiscal year of a contractor is changed. When a fiscal year is changed, 
the department shall be informed in writing at least thirty days before 
the effective date of the change. 

(3) If the contractor changes during a fiscal year, the old contractor 
shall submit a final annual report covering the period during which its 
contract was in effect during the fiscal year. The new contractor shall 
submit a quarterly report covering the calendar quarter in which its 
contract becomes effective, and an annual report covering the period 
during which its contract is in effect during the fiscal year. 

(4) A quarterly report covering an abbreviated period shall be sub-
mitted within thirty days after the end of the abbreviated period. An 
annual ((01 semiannual)) report shall be submitted within sixty days 
after the end of the abbreviated period. 
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AMENDATORY SECTION (Amending Order 1300, filed 6/1/78) 

WAC 388-96-585 NONALLOWABLE COSTS. {I) Costs will 
be nom.tlowable if they are not documented, necessary, ordinary, and 
related to the provision of SNF, ICF or IMR services to nursing home 
patients. 

(2) Nonallowable costs include, but are not limited to, the following: 
(a) Costs of items or services not covered by the Title XIX program, 

•• 1cluding costs of unnecessary care. Costs of nonprogram items or ser-
vices will be nonallowable even if they are indirectly reimbursed by the 
department as the result of an authorized reduction in patient 
contribution. 

(b) Costs of services and items provided to SNF, ICF or IMR re-
cipients which are covered by the department's medical care program 
but not included in SNF, !CF or IMR services respectively. Items and 
services covered by the medical care program are listed in chapter 
388-86 WAC. 

(c) Costs associated with a capital expenditure subject to Section 
1122 approval (part 100, Title 42 C.F.R.) if the department found it -
was not consistent with applicable standards, criteria or plans. If the 
department was not given timely notice of a proposed capital expendi-
ture, all associated costs will be nonallowable as of the date they are 
determined not to be {(1cimbu1scablc)) reimbursable under applicable 
federal regulations. 

(d) Costs associated with a construction or acquisition project re-
quiring certificate of need approval pursuant to chapter 70.38 RCW if 
such approval was not obtained. 

(e) Costs of outside activities (e.g., costs allocable to the use of a 
vehicle for personal purposes, or related to the part of a facility leased 
out for office space). 

(0 Salaries or oth~r compensation of officers, directors, stockholders, 
and others associated with the contractor or home office, except com-
pensation paid for service related to patient care. 

{g) Costs in excess of limits or violating principles set forth in this 
chapter. 

{h) Costs resulting from transactions or the application of account-
ing methods which circumvent the principles of the prospective cost-
related reimbursement system. 

(i) Costs applicable to services, facilities and supplies furnished by a 
related organization in excess of the lower of the cost to the related 
organization or the price of comparable services, facilities or supplies 
purchased elsewhere. 

(j) Bad debts. 
(k) Charity and courtesy allowances. 
(I) Cash or other contributions to charitable organizations or politi-

cal parties, and costs incurred to improve community relations. 
(m) Vending machine expenses. 
(n) Expenses for barber or beautician services not included in rou-

tine care. 
{o) Funeral and burial expenses. 
{p) Costs of gift shop operations and inventory. 
(q) Personal items such as cosmetics, smoking materials, newspapers 

and magazines, and clothing, except those used in patient activity pro~ 
grams or in I MR programs where clothing is a part of routine care. 

(r) Fund-raising expenses, except those directly related to the pa-
tient activity program. · 

(s) Penalties and fines. 
(t) Expenses related to telephones, televisions, radios and similar 

appliances in patients' private accommodations. 
{u) Federal, state and other income taxes. 
(v) Costs of special care services, such as private duty nurses, except 

where authorized by the department for exceptional care recipients. 
(w) Expenses of key-man insurance and other insurance or retire-

ment plans not in fact made available to all employees. 
{x) Expenses of profit-sharing plans. 
(y) Costs of training programs for nonemployees other than 

volunteers. 
(z) Personal expenses and allowances of owners or relatives, except 

those allowable as compensation. 
(aa) All expenses of maintaining professional licenses or member-

ship in professional organizations not related to operation of the 
facility. 

(bb) Costs related to agreements not to compete. 
· (cc) Goodwill. 

(dd) Organization costs, start-up costs, and construction interest not 
amortized over at least sixty months after opening. 

( ee) Legal and consultant fees in connection with a fair hearing 
against the department where a decision is rendered in favor of the 
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department or where otherwise the determination of the department 
stands. Legal and consultant fees in connection with a lawsuit against 
the department are nonallowable. . 

(fl) Lease acquisition costs, costs associated with agreements not to 
compete, and other intangibles not related to patient care. 

AMENDATORY SECTION (Amending Order 1353, filed 10/20/78) 
WAC 388-96-719 METHOD OF RATE DETERMINATION. 

(I) Data used in determining rates will be taken from the most recent 
complete, desk-reviewed annual cost report submitted by each con-
tractor. ((If no annual 1epo1 t is a•ailable, the most 1eeent desk te 
•iewed semiannual 1epo1t will be used.)) Data from reports covering a 
period of less than six full months will not be used in determining 
rates, except for such reports which are submitted in accordance with 
WAC 388-96-101 (2). Data from these reports will be combined with 
data from the report period immediately preceding the abbreviated pe-
riod for purposes of determining rates. 

(2) Data containing obvious errors, data for facilities which are out 
of compliance with any standard or condition at any time during the 
reporting period, and data for facilities with average occupancy ratios 
of less .than eighty-five percent for the report period, will be excluded 
from the determination of predicted costs and rate ranges under sub-
sections (4) and (6) of this section. 

(3) Each contractor's reported cost data, except, after December 31, 
1978, for depreciation, interest and lease costs, will be adjusted for 
economic trends based on component indices of the consumer price in-
dex issued by the United States department of labor, bureau of labor 
statistics. The national averages for the most recent twelve-month pe-
riod will be applied in rate computations for the cost areas in subdivi-
sions (a), (b) and (c) of subsection (3): 

(a) Patient care-"health and recreation• index; 
(b) Administration and operations-Average of the "all items less 

food• and "services less care services" indices; 
(c) Property-"shelter" index; and 
(d) Beginning July I, 1978, for the food cost area, the Seattle con-

sumer price index for food at home over the most recent twelve month 
period will be used. 

(4) A predicted cost per patient day (excluding cost data and patient 
days relating to exceptional care recipients) in each of ((the-fottr)) 
three cost areas will be determined for each facility through multiple 
regression analysis, which allows the assessment of the joint impact of 
a set of factors on cost. The formula for the linear multiple regression 
function is: 

Ye =A+ B1X1 + B2X2 + ... + BkXk 
where: 
Y c is the predicted cost per patient day for an individual facility; 
A is the base cost for a hypothetical facility where the factors all are 

zero; 
Bi. B2 . . . Bk are the regression coefficients for the factors; and 
Xi. X2 •. Xk are the independent variables or factors measuring 

the relevant characteristics of a facility. 
A and Bi. B2 ••. Bk are determined statistically by the method of 

least squares. In order to be included in a regression formula, factors 
must show statistical predictability by being significant at the twenty 
percent level. 

(5) After all predicted costs per patient day have been computed, 
the difference between each facility's reported costs, adjusted to take 
into account economic trends, and the predicted cost will be computed. 
The standard deviation of the difference will also be calculated. 

(6) To determine an individual contractor's prospective rate, its pre-
dicted cost for the patient care((;-food;)) and administration and oper-
ations cost areas is revised using the most current factor values that 
have been determined for the individual facility and the base cost and 
weights derived in the regression analysis described above. Beginning 
July I, 1978, to determine an individual contractor's prospective rate 
in the property cost area, its predicted cost is revised using the most 
current factor values that have been determined for the individual fa-
cility and the base cost and weights derived within the last twelve 
month period in the regression analysis described above. A rate range, 
defined as this predicted cost plus and minus one standard deviation of 
the difference calculated, in accordance with subsection (5) of this sec-
tion, for the ((food;)) administration and operations((;)) and property 
cost areas will then be determined. Beginning July I, 1978, the rate 
range for the patient care cost area will be plus 1.75 standard devia-
tions and minus one standard deviation from the predicted cost. If the 
contractor's reported costs (adjusted for economic trends) are lower 
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than the lower limit of the rate range, the lower limit will be the con-
tractor's reimbursement rate. If these adjusted reported costs are 
higher than the upper limit of the rate range, the upper limit will be 
the contractor's reimbursement rate. If these adjusted reported costs 
fall within the standard rate range, the contractor's reimbursement 
rate will equal the adjusted reported costs. Beginning July I, 1979, the 
individual contractor's prospective rate for food will be the average of 
all facilities' reported cost, adjusted to take into account economic 
trends. 
----c'7)Where new standards are imposed, or the department wishes to 
encourage additional services or otherwise change the program, a cost-
related adjustment will be made to the appropriate cost area rates of 
each contractor affected by the program change. Adjustments will be 
made until reported costs used in setting rates reflect the new stand-
ards or program changes. 

AMENDATORY SECTION (Amending Order 1264, filed 1/9/78) 
WAC 388-96-727 FOOD COST AREA RATE. ((ffl)) The food 

cost area rate will be computed to cover the necessary and ordinary 
costs of procuring food, dietary supplements and beverages for meals 
and between-meal nourishment for recipients. 

(((2) The 1eg1ession equation used in the food cost a1ea will contain 
weights fo1 the following foot faetots. 

(a) Location of the facility King county. 
(b) Location of the faeility=-€la1 k county. 
(c) Location of the facility=Spokane county. 
These facto1s adjust the base cost to pto•ide fot local ma1ket condi 

lions in these tin cc u1 ban cou11tics. 
(d) Type of facility. This facto1 adjusts the base cost to p1o~ide fo1 

the effect insti~utional 1equitements ha•e on food costs. Facilities such 
as hospitals and othc1 institutions which a1c ceilified p1ovidc1s but not 
licensed as nu1si11g ho1ncs will be distinguished fto111 those facilities 
whose pdu1a1J 1nissio11 is the dclhct) of nu1sing hotnc ca1c.)) Begin-
ning July I, 1979, the individual contractor's prospective rate for food 
will be the average of all facilities' reported cost, adjusted to take into 
account economic trends. 

WSR 79-02-082 
PROPOSED RULES 

UTILITIES AND TRANSPORTATION 
COMMISSION 

[Filed February 7, 1979] 

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025~ that the Washington Utilities 
and Transportation Commission intends to adopt, 
amend, or repeal rules concerning the amending of 
WAC 480-12-190, relating to motor carrier drivers' 
hours of service. 

Written and/or oral submissions may also contain 
data, views and arguments concerning the effect of the 
proposed amendment on economic values, pursuant to 
chapter 43.21 H RCW and WAC 480-08-050( 17); 

and that the adoption, amendment, or repeal of such 
rules will take place at 8:00 a.m., Wednesday, March 
21, 1979, in the Commission's Conference Room, Sev-
enth Floor, Highways-Licenses Building, Olympia, 
Washington. 

The authority under which these rules are proposed is 
RCW 81.80.040, 81.80.211 and 81.80.290 

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this 
agency prior to March 16, 1979, and/or orally at 8:00 
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a.m., Wednesday, March 21, 1979, Commission's Con-
ference Room, Seventh Floor, Highways-Licenses 
Building, Olympia, Washington. 

Dated: February 7, 1979 
By: David Rees 

Secretary 

AMENDATORY SECTION (Amending Order R-5, filed 6/6/69) 

WAC 480-12-190 HOURS OF SERVICE-ON DUTY-
ADOPTION OF FEDERAL SAFETY REGULATIONS. ((~ 
Ct y 111oto1 ft eight co1n111011 and conli act ca11 ic1 and officc1 s, agents, 
ctnployccs, and 1cp1cscntativcs of a11y 111oto1 co111111011 01 conliact cat 
Iic1 shall co1nply with the following 1cgulations, and cvc1y such 1110101 
canict shall be co1nc1sant with the 1ulc and 1cqui1c that officc1s, 
agents, c111ployccs, and 1cp1cscntativcs be convc1sant with this tole. 

(2) Definitions. 
(a) On duty. A diivc1 is "on duty" fton1 the tin1c he begins to wo1k 

01 is 1cqui1cd to be in 1cadincss to wo1 k until the ti111c he is 1clicved 
fto111 wotk and all 1csponsibility fv1 pc1fonuing wo1k. 

(b) D1iving Tin1c. The tc1111s "dJivc ot opt1atc" and "d1iving titnc" 
include all tilnc spent 011 a t11oving vehicle and any inlet val not in ex 
ccss of 10 n1inutes in which a dtivc1 is 011 dutj but not 011 a n1oving 
vehicle. Fo1 the pu1posc of con1puting an intt1 val in excess of 10 1nin 
utcs, all stops 1nadc in a11J one village, town 01 city fo1 the dclivety of 
ftcight 01iginating in said village, town 01 city nt&J be con1putcd as 
one, and all stops 111adc in any one village, town 01 city fot dclivc1y of 
fteight oliginating clscwhcae n1ay be con1puted as one if the d1ivc1 has 
not dt iv en 01 opc1 ated the 111oto1 vehicle n101 c than 10 111iles in such 
village, town 01 cit). 

(c) '•\'eek. The tc1111 "week" 111ea11s any pc1iod of 168 co11secutivc 
houas beginning at the ti1ue the d1he1 1epo1ts fo1 dttty. 

(d) 24 Consecutive llott1s. The tenn "24 consecutive hou1s" 1nca11s 
any such pctiod: stat ting at the titne the d1hc1 1cpo1ts fo1 duty. 

(3) ~~o ca11 it1 subject to these 1 egulations shall pc11nit 01 1 cquit c 
anJ daivc1 crnplojed 01 used by it to 1cn1ai11 Oil dutj £01 a total of 1no1c 
than 60 hou1s in anJ week. PROVIDED, That cauie1s opc1ating vchi 
cits Oil eve1 J day of the week ntaj pc11nit diivct s to 1 e111ain on dttty fot 
a total of not 11101c than 70 hottts in &ii) pctiod of 192 consecutive 
houu. PROVIDED, FURTHER, That this section shall not apply 
with tcspcct to d1ivc1s of n1oto1 vehicles engaged solely in 1naking de 
livclics fo1 1 etail stot cs du ling the peliod fton1 Dece111bc1 10 to 
Dcce1nbc1 25, both inclusive, of each je&t. 

(4) Except undc1 conditions set fo1 th in Section (6), no cat 1 ie1 sub 
jcct to these toles shall pcunit 01 1equi1e a d1ive1 e1nploycd 01 used by 
it to dlive 01 opetate fut n101c than 10 hoots in the agg1cgatc in anJ 
pt1 iod of 24 consecutive hom s, unless sttel1 dlivct be off dot) fo1 8 
consectttivc hoots doling 01 i111111ediatclj followiug the 10 homs agg1e 
gate dliving and within said period of 24 eousceutive hoUJ s. · 

(5) t4o cauit1 subject to these toles, ifhintsdfa d1ive1, shall 1e111ain 
011 dttty 01 dt ivc fut longet pct iods than those pt csclibcd i11 Section (3) 
and-ffl: 

(6) In ~ase of snow, sleet, fog, 01 otht1 advc1se wcathCJ co11ditio11s, 
ot in case the highways ate cove1ed with s11ow 01 ice, 01 p1cse11cc of 
u11usttal advt1se 1oad and liaffic conditions, a diiYct 111aj be pt1n1itted 
and 1cqui1ed to d1ivc 01 ope1atc a n1oto1 vehicle fo1 not n101c than 12 
hoUJ s in the agg1 egate i11 any pciiod of 24 conseettti"c hotii s in 01 de1 
to co111pletc his 1 011, withottt being off dutj fo1 a pet iod of 8 eonsccu 
live hoots. 

(7) In case of any t111c1gcncy, a da ivt1 111ay co111plete his 1 nn withont 
being in v iolatio11 of the p1 ov isions of these 1 egulations, if such 1 an 
could reasonably have been eo111plcted without such violation.)) The 
rules and regulations adopted by the United States departmentof 
transportation in Title 49, Code of Federal Regulations, Part 395, as 
well as and including all appendices and amendments thereto in effect 
on January 30, 1978 are adopted and prescribed by the commission to 
be observed by all common, contract, and registered carriers operating 
under chapter 81.80 RCW, except: 

(I) During the seasonal period from May I to September 30, inclu-
sive, of each year, a driver who is driving a motor vehicle in the haul-
ing of logs from the point of production or in dump truck operations, 
exclusively in intrastate commerce, shall not drive nor be permitted to 
drive more than twelve hours following eight· consecutive hours off 
duty. Such driver shall not be on duty nor be permitted to be on duty 
more than ninety hours in any period of seven consecutive days. 
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. (2) During the seasonal period from July I to November 30, inclu-
sJVe, of each year, a driver who is driving a motor vehicle in the haul-
ing of. agri~ul!ural products from the point of production on farms, 
ex~lus1• .:ly in intrastate commerce, shall not drive nor be permitted to 
dnve more than twelve hours following eight consecutive hours off 
duty. Such ~river shall ~ot be on ~uty nor be permitted to be on duty 
more than ninety hours in any period of seven consecutive days. 

(3_) The rules and regulations governing driver's daily logs prescribed 
in _Title ~9, Code of Federal Regulations, section 395.8 and adopted in 
this section, do not apply for those operations described in subsections 
(I) and (2) of this section to a regularly employed driver who drives 
wholl¥ within a radius of one hundred miles of the terminal or garage 
at which he or she reports for work, if the motor carrier who employs 
the driver maintains and retains for a period of one year accurate and 
true records showing the total number of hours of driving time and the 
time that the driver is on duty each day and the time at which the 
drive~ reports fo~, and ~s released ~ram, duty each day. A tacograph 
showing the required driver hourly information may be substituted for 
the required records. 

WSR 79-02-083 
PROPOSED RULES 

DEPARTMENT OF FISHERIES 
[Filed February 7, 1979) 

Notice is hereby given in accordance with the provi-
sions of RCW. 34.04.025 and 75.08.080, that the 
Washington State Department of Fisheries intends to 
adopt, amend, or repeal ·rules concerning commercial 
fishing regulations; 

that such agency will at 10 a.m., Wednesday, March 
14, 1979, in Conference Room H, Food Circus, Seattle 
Center, Seattle, Washington, conduct a hearing relative 
thereto; 

and that the adoption, amendment, or repeal of such 
rules will .take place at 10:30 a.m., Monday, March 19, 
1979, in the Small Conference Room, General Adminis-
tration Bldg., Olympia, Washington. 

The authority under which these rules are proposed is 
RCW 75.08.080. 

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this 
agency prior to March 14, 1979, and/or orally at 10 
a.m., Wednesday, March 14, 1979, Conference Room 
H, Food Circus, Seattle Center, Seattle, Washington. 

Dated: February 7, 1979 
By: Gordon Sandison 

Director 

AMENDATORY SECTION (Amending Order 810, filed 5/17 /69) 

WAC 220-16-070 GENERAL DEFINITIONS-OTTER 
TRAWL "Otter trawl" gear shall be defined as a tapered, funnel-
shaped net consisting of a forward, intermediate and codend section 
with floats along the upper edge of the mouth (headrope) and a 
weighted line (footrope) forming the lower edge thereof .. Otter doors or 
boards are used to spread the mouth of the net horizontally as it is 
towed. Roller and bobbin gear on a rope attached to the footrope are 
used as aids to fishing rocky grounds. Telemetry gear consists of a 
precision net-depth indicating device attached to the door or footrope 
of the net giving a continuous indication of the position of the net in 
relation to the bottom or surface. Double layer codends shall be tied 
together in such a manner that the knots and· meshes coincide the full 
length of the double layer. The codend section shall be defined as the 
las~ 60 meshe~ o_f the posterior end of the net capable of retaining fish 
while the net 1s in the water. Meshes of hog-ring and rope-type chaf-
ing gear shall measure not less than seven inches. ((Chafing gea1 made 
of hides 01 eamas shall be of a size not g1eate1 than one half the ei1 
ctt111fc1e11ec of the codcnd.)) 
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AMENDATORY SECTION (Amending Order 77-147 filed 
1/16/78) 

WAC 220-16-340 GENERAL DEFINITIONS-BOTTOM-
FISH. The term "Bottom fish", unless otherwise provided, is defined as 
including Pacific cod, Pacific tomcod, Pacific hake, walleye pollack, 
((Pacific halibut and)) all ((other)) species of dabs, sole and flounders, 
except Pacific Halibut, lingcod and all other species of greenling, rat-
fish, sablefish, cabezon, spiny dogfish, six gill shark, soupfin shark, and 
all species of skate, rockfish and sea perches. 

AMENDATORY SECTION (Amending Order 77-147, filed 
12/16/77) 

WAC 220-20-020 GENERAL PROVISIONS-LAWFUL 
AND UNLAWFUL ACTS-FOOD FISH OTHER THAN SALM-
ON. (I) It shall be unlawful to use, operate or carry aboard any fish-
ing vessel, bottomfish otter trawl gear having meshes measuring less 
than 3 inches, except that: 

It shall be lawful to use otter trawl nets having a minimum mesh 
size of 2 inches for Pacific hake in Puget Sound Marine Fish Shellfish 
Areas 24A, 24B, 26A, 26B, 26C, and 26D, and having a minimum 
mesh size of 2-1/2 inches for Pacific hake in the Pacific Ocean and 
coastal waters. 

(2) It shall be unlawful to take, fish for or possess for commercial 
purposes any round, undressed sturgeon less than 48 inches or greater 
than 72 inches in length or any dressed sturgeon less than 33 inches or 
greater than 53 inches in length. 

(3) ((It shall be unlawful to take, fish fo1 01 possess fo1 commc1cial 
put poses 01 possess aboatd a co1n111c1eial fishing vessel fo1 any pu1posc 
any species of halibut (llippoglossus) unless pcnnittcd by the cuncnt 
1cgulations of the J11tc1natio11al Pacific llalibut Con1111ission. 

(4))) It shall be unlawful to take, fish for or possess sturgeon in any 
of the waters of Puget Sound or tributaries thereof for commercial 
purposes with any type of commercial gear, and any sturgeon taken 
with any type of commercial gear ;ncidental to a lawful fishery shall 
immediately be returned to the water unharmed. 

((ffl)) (4) It shall be unlawful to take or fish for food fish for com-
mercial purposes with any type of commercial gear in the waters of 
Shilshole Bay inland and inside a line projected in a southwesterly di-
rection from Meadow Point to West Point. 

((f61)) (5) It shall be unlawful to take, fish for, or possess for com-
mercial purposes any starry flounder less than 14 inches in length 
taken by any commercial gear, in all Puget Sound Marine Fish-
Shellfish Areas. 

((ffl)) (6) It shall be unlawful to harvest for commercial purposes 
herring eggs naturally deposited on marine vegetation or other 
substrate. 

Reviser's Note: RCW 34.04.058 requires the use of underlining 
and deletion marks to indicate amendments to existing rules. The rule 
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings. 

AMENDATORY SECTION (Amending order 77-14, filed 5/15/77) 

WAC 220-36-03001 SEASONS AND LAWFUL GEARS-
OTHER VARIETIES (I) It shall be lawful to take and fish for any 
other species of food fish, except sturgeon and salmon, with purse seine 
or lampara gear not exceeding 900 feet in length and having meshes of 
not less than one-half inch stretch measure, and with drag seine gear 
not exceeding 700 feet in length and having meshes of not less than 
4-1 /2 inches stretch measure, except as provided in WAC 220-36-
030(6). 

(2) It shall be lawful to take, fish for and possess sturgeon in Grays 
Harbor Salmon Management and Catch Reporting Areas 2B, 2C, and 
2D1 and bottomfish ((or-perch)) in Marine Fish-Shellfish Management 
and Catch Reporting Area 6081 at any time with set line and hand line 
.i!g gear. 

(3) It shall be lawful to retain for commercial purposes sturgeon and 
species of bottom fish defined as such in WAC 220-16-340 taken inci-
dental to any lawful commercial salmon fishery in Grays Harbor 
Salmon Management and Catch Reporting Areas 2A, 28, 2C, and 2D. 

(4) It shall be lawful to take, fish for and possess smelt taken for 
commercial purposes in all waters of Grays Harbor except during 
weekly closed periods extending from 8:00 a.m. Thursday to 8:00 p.m. 
Saturday. 

(5) It shall be lawful to take, fish for and possess herring, anchovies, 
or pilchards taken for commercial purposes with dip bag net gear at 
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any time in the waters of Marine Fish-Shellfish Management and 
Catch Reporting Area 60B. 

(6)(a) June I through October 31 - It shall be lawful to fish for, 
take and possess herring, anchovies, or pilchards with purse seine or 
lampara in the waters of Grays Harbor, provided such gear shall not 
exceed 1,400 feet in length or contain meshes of less than I /2-inch 
stretch measure. All species of fish other than herring, pilchard, and 
anchovy taken in operation of such purse seine or lampara gear must 
be immediately, with care, returned to the water. 

(b) March I through April 15 - Closed to all commercial herring, 
anchovy, or pilchard fishing except dip bag net. 

(7) It shall be lawful to take, fish for and possess herring, candlefish, 
pilchards, or anchovies taken for commercial purposes with a herring 
weir from April 1 through September 30 in the waters of Marine Fish-
Shellfish Management and Catch Reporting Area 60B, provided that 
the lead shall not exceed 300 feet in length or extend into any naviga-
tion channel or customary gill net drifting lane. It shall be unlawful for 
any person to install or operate a herring weir without obtaining writ-
ten permission from the Director of Fisheries. 

Reviser's Note: RCW 34.04.058 requires the use of underlining 
and deletion marks to indicate amendments to existing rules. The rule 
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings. 

AMENDATORY SECTION (Amending Order 77-14, filed 5/15/77) 

WAC 220-40-030 SEASONS AND LAWFUL GEAR-OTH-
ER VARIETIES (I) It shall be lawful to take and fish for any other 
species of food fish, except sturgeon and salmon, with purse seine or 
lampara gear not exceeding 900 feet in length and having meshes of 
not less than one'-half inch stretch measure, and with drag seine gear 
not exceeding 700 feet in length and having meshes of not less than 
4-1 /2 inches stretch measure, except as provided in WAC 220-40-
030(3). 
- (2) It shall be lawful to take, fish for and possess sturgeon for com-
mercial purposes ((taken with set line and hand line gca1)) in Willapa 
Harbor Salmon Management and Catch Reporting Areas 2G and 2J1 
and bottomfish in Marine Fish-Shellfish Management and Catch Re-
porting Areas 60C, at any time with set line and hand line jig gears. 

(3)(a) June I through October 31 - It shall be lawful to fish for, 
take and possess herring, anchovy, candlefish, or pilchards with purse 
seine or lampara in the waters of Willapa Bay, provided such gear 
shall not exceed 1,400 feet in length or contain meshes less than one-
half inch stretch measure. All species of fish other than herring, an-
chovy, and pilchard taken in operation with such purse seine or 
lampara gear must be immediately, with care, returned to the water. 

(b) February 1 through March 15 - Closed to all commercial her-
ring, anchovy, or pilchard fishing except dip bag net. 

(c) It shall be lawful to fish for, take and possess herring, anchovy, 
candlefish, or pilchards with dip bag net gear at any time in the waters 
of Willapa Bay. 

(4) It shall be lawful to retain for commercial purposes sturgeon and 
species of bottomfish defined as such in WAC 220-16-340 taken inci-
dental to any lawful commercial salmon fishery in Willapa Harbor 
Management and Catch Reporting Areas 2G, 2H, 2J, and 2K. 

(5) It shall be lawful to take, fish for and possess smelt taken with 
hand dip nets in any of the waters of Willapa Harbor except during 
weekly closed periods extending from 8:00 a.m. Thursday to 8:00 p.m. 
Saturday. 

(6) It shall be lawful to take bottom fish with drag seine in Marine 
Fish-Shellfish Management and Catch Reporting Area 60C from 
March I through June 30. 

NEW SECTION 

Chapter 220-50 
Pacific Halibut 

WAC 220-50-010 PACIFIC HALIBUT-LAWFUL GEAR It 
shall be unlawful to take, fish for, or possess Pacific halibut for com-
mercial purposes except by set line, troll, or hand line jig gears, unless 
otherwise provided. 

NEW SECTION 

WAC 220-50-020 PACIFIC HALIBUT-UNLAWFUL GEAR 
It shall be unlawful to take, fish for, or possess Pacific halibut for 
commercial purposes, when any commercial fishing gear other than 
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those provided for in WAC 220-50-010 or nets used solely for the 
capture of bait, are on board. 

NEW SECTION 

WAC 220-50-030 PACIFIC HALIBUT-SIZE LIMITS It shall 
be unlawful to take, or possess for commercial purposes any Pacific 
halibut that with head on is less than 32 inches (81.3 centimeters) as 
measured in a straight line, passing over the pectoral fin, from the tip 
of the lower jaw with mouth closed, to the extreme end of the middle 
of the tail. If the head has been removed, a size limit of not less than 
24 inches (61.0 centimeters) as measured from the base of the pectoral 
fin, at its most anterior point, to the extreme end of the middle of the 
tail shall apply. 

NEW SECTION 

WAC 220-50-040 PACIFIC HALIBUT-UNLAWFUL POS-
SESSION It shall be unlawful to possess Pacific halibut for commer-
cial purposes of any origin in any area closed to halibut fishing except 
while in actual transit to or within a port of sale. 

NEW SECTION 

WAC 220-50-050 PACIFIC HALIBUT-LOG RECORDS The 
captain or operator of any vessel over 5 gross tons fishing for Pacific 
halibut for commercial purposes under these regulations shall keep an 
accurate and correct log of all fishing operations, including date, local-
ity, amount of gear used, and amount of halibut taken daily in each 
such locality. This log record shall be retained for the period of two 
years and shall be open to inspection by authorized state and federal 
representatives. 

NEW SECTION 

WAC 220-50-060 PACIFIC HALIBUT-1.P.H.C. TAGS Noth-
ing contained in these regulations shall prohibit any vessel at any time 
from retaining and landing a halibut which bears an International Pa-
cific Halibut Commission tag at the time of capture, provided that the 
halibut with the tag still attached is reported at the time of landing 
and made available for examination by enforcement officers of the 
State or Federal Governments. 

NEW SECTION 

WAC 220-50-080 PAC 1FIC HALIBUT-PACIFIC OCEAN 
(I) It shall be unlawful to po .. ess or transport through the waters of 
the state, or land in any Washington State ports, any Pacific halibut 
taken for commercial purposes, except when taken from the following 
coastal Marine Fish-Shellfish Management and Catch Reporting Ar-
eas during the times and seasons provided herein in each respective 
area: 

(a) That portion of Area 50 east of the meridian of I 75°W, exclud-
ing those waters of Area 50 that are east of a line from Cape Sarichef 
Light to a point northeast of St. Paul Island (latitude 57° I 5'00'N, 
longitude J 70°00'00'W); and south of a line from the latter point to 
Cape Newenham (latitude 58°39'00'N, longitude 162°10'25'W); the 
first fishing period shall begin at 1500 hours on April I 0 and terminate 
at 0600 hours on April 30. The second period shall begin at 1500 hours 
12 days after the last closure as provided in subsection (c) and termi-
nate at 0600 hours 19 days later. 

(b) That portion of Areas 50 and 51 west of the meridian of I 75°W; 
the fishing season shall begin at 1500 hours on April JO and terminate 
at 0600 hours in November 15. 

(c) Areas 52 through 57, inclusive, and that portion of Area 51 east 
of the meridian of I 75°W; the first period shall begin on May 25 and 
terminate on June 10. The second period shall begin on June 26 and 
terminate on July 12. The third period shall being on July 28 and ter-
minate on August 13. The fourth period shall begin on August 29 and 
terminate on September 14. Each fishing period shall begin at 1500 
hours and terminate 0600 hours on the designated dates. 

(d) Areas 61 through 63, inclusive; the season shall begin at 1500 
hours on May 20 and end at 0600 hours on November 15. 

(2) It shall be unlawful to take, fish for, or possess Pacific halibut 
for commercial purposes in coastal Marine Fish Shellfish Management 
and Catch Reporting Areas 58, 59, 60A, 60B, 60C and 60D, except 
between 1500 hours on May 20 through 0600 hours on November 15. 
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Reviser's Note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to 
the requirements of RCW 34.08.040. 

NEW SECTION 

WAC 220-50-100 PACIFIC HALIBUT-PUGET SOUND-
SEASONS It shall be unlawful to take, fish for, or possess Pacific hal-
ibut for commercial purposes in all Puget Sound Marine Fish - Shell-
fish Management and Catch Reporting Areas, except between 1500 
hours on May 20 through 0600 hours on November 15. 

r/ v WSR 79-02-084 
ADOPTED RULES 

COMMISSION ON EQUIPMENT 
[Order 7503A-Filed February 7,1979] 

Be it resolved by the -Washington State Commission 
on Equipment, acting at General Administration Build-
ing, Olympia, Washington 98504, that it does promul-
gate and adopt the annexed rules relating to 
motorcyclists' eye protection, chapter 204-52 WAC. 

This action is taken pursuant to Notice No. WSR 78-
12-081 filed with the code reviser on 12/ 5 /78. Such 
rules shall take effect pursuant to RCW 34.04.040(2). 

This rule is promulgated pursuant to RCW 46.37.005 
and 46.37.53_Q_which directs that the Washington State 
Commission on Equipment has authority to implement 
the provisions of RCW 46.37.530. 

The undersigned hereby declares that he has complied 
with the provisions of the Open Public Meetings Act 
(chapter 42.30 RCW), the Administrative Procedure 
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as 
appropriate, and the State Register Act (chapter 34.08 
RCW). 

APPROVED AND ADOPTED January 19, 1979. 
By R. W. Landon 

Chairman 

Chapter 204-52 WAC 
MOTORCYCLISTS' EYE PROTECTION 

NEW SECTION 
WAC 204-52-010 PROMULGATION. By au-

thority of RCW 46.37.005 and 46.37.530(b), the state 
commission on equipment hereby adopts the following 
rules and regulations pertaining to the requirements of 
motorcyclists' eye protection. 

NEW SECTION 
WAC 204-52-020 DEFINITIONS. ( 1) Eye glasses 

- The term "eye glasses" shall include spectacles, sun-
glasses, or goggles having two separately mounted lens-
es, but shall exclude contact lenses. 

(2) Goggles - The term "goggles" is an optical device 
worn before the eyes, the predominant function of which 
is to protect the eyes without obstructing peripheral vi-
sion. They provide protection from the front and sides 
and may or may not form a complete seal with the face. 

(3) Face shield - The term "face shield" is an eye 
protector attached to a helmet or headband(s) and 
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which covers the wearer's eyes and face at least to a 
point approximately to the tip of the nose and whose 
predominant function is protection of the eyes. 

( 4) Headband - The term "headband" is that part of 
the device consisting of a supporting band or other 
structure that either encircles the head or protective hel-
met, or can be attached thereto. 

(5) Frame - The term "frame" is those parts of eye 
glasses or goggles containing the lens housings. The 
frame may be associated with padding. 

NEW SECTION 
WAC 204-52-030 EYE PROTECTIVE DE-

VICES. (I) To be considered an eye protective device, 
or EPD, under this regulation, a device must be one of 
the following: 

(a) Goggles 
(b) Face shield 
(c) Eye glasses 
(i) Each lens shall have a convex frontal surface, or be 

· an ophthalmic corrective lens. 
(ii) Each lens shall have a minimum area of three 

square inches or 19.356 square centimeters. The hori-
zontal diameter (or side-to-side measurement) shall be 
no less than two inches or 50 millimeters. The vertical 
diameter (or top-to-bottom measurement) shall be no 
less than I I /2 inches or 38 millimeters. A diameter 
shall pass through a point on the lens that is intended to 
be directly in front of the pupil of the eye when the 
wearer is looking straight ahead. 

(2) Optical correction of a person's vision, where re-
quired or desired, may be provided either: 

(a) By an EPD that provides the proper optical cor-
rection, or 

(b) By personal corrective lenses worn under an EPD 
that does not disturb the adjustment of those lenses. 

NEW SECTION 
WAC 204-52-040 MATERIALS. (I) All parts of 

an EPD shall be free from sharp edges or projections 
that could cause harm or discomfort to the wearer. 

(2) Material(s) utilized in any portion of an EPD 
shall be of durable quality; i.e.: Material characteristics 
shall not undergo appreciable alterations under the in-
fluence of aging or of the circumstances of use to which 
the device is normally subjected (exposure to sun, rain, 
cold, dust, vibrations, contact of the skin, effects of 
sweat, or of products applied to the hair or skin). 

(3) A headband shall be capable of holding the EPD 
securely under normal operating conditions. It shall be 
capable of easy adjustment and replacement. 

(4) Material(s) commonly known to cause skin irrita-
tion or disease shall not be used for those parts of the 
device which come into contact with the skin. 

NEW SECTION 
WAC 204-52-050 LENS STRENGTH-TEST-

ING PROCEDURES. (I) Helmet-mounted face shields 
shall be tested while attached to an appropriate medi-
um-size helmet supplied by the manufacturer of the face 
shield, which shall be mounted on a standard head form. 
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An EPD not designed to be attached to a helmet shall be 
tested on a standard human head form. Each EPD shall 
be located in a position simulating its position in actual 
use. 

(2) A steel projectile 3/8 inches in diameter, weighing 
1.56 ounces approximately 2 I /2 inches long with a 
conical point of 90 degrees included angle, the point 
having a spherical radius no greater than .020 inches 
and a hardness of 60(± 10) on the Rockwell "C" scale, 
shall be freely dropped from a height of 14 feet above 
the EPD. The projectile may be guided, but not restrict-
ed in its vertical fall by dropping it through a tube ex-
tending to within approximately 4 inches of the impact . 
area. The impact area must be on the forward optical 
surface and within I-inch diameter circle centered over 
the eye opening. The impact point shall be perpendicular 
to a plane tangent to the impact area. 

(3) The EPD shall not allow penetration of the pro-
jectile through the EPD. Cracking or piercing of the 
EPD is permissible provided that the projectile does not 
pass through or remain lodged in the EPD lens, but is 
repulsed by the EPD, and that no particles of the EPD 
shall break loose from any eyeward surface of the EPD. 

(4) Tests shall be performed at room temperature (65 
degrees to 85 degrees F) under normal humidity 
conditions. 

NEW SECTION 
WAC 204-52-060 FLAMMABILITY TEST-

PLASTICS ONLY. (l) Where plastic materials are 
used in an EPD, such materials shall be noncombustible 
or slow burning. Such plastic items shall be exposed to a 
test to determine the flame-propagation rate. The speci-
men shall be ignited by holding one end of the specimen 
horizontally at the top of a luminous 3 / 4-inch Bunsen 
burner flame in a draft-free room. The rate of propaga-
tion of burning, after removing the flame from the spec-
imen, determined by a stop watch, shall be one inch or 
less per 24 seconds. A faster rate of propagation shall be 
cause for rejection. 

(2) Cellulose nitrate, or materials having flammability 
characteristics approximately those of cellulose nitrate, 
shall not be used. 

NEW SECTION 
WAC 204-52-070 OPTICAL PROPERTIES OF 

EYE PROTECTIVE DEVICES. (I) Lenses of EPD's 
shall comply with the following requirements: 

(a) Lenses shall be made of material suitable for oph-
thalmic use, and shall be free from striae, waves, bub-
bles, or any other defects which may impair their optical 
quality. 

(b) The prismatic effect of a noncorrective lens shall 
not exceed I /8 diopter at any point with the specified 
minimum field of vision. In the case of eye glasses, each 
noncorrective lens shall comply with the limitation of 
prismatic effect. 

(c) In any meridian, the refractive power of a 
noncorrective lens shall not exceed plus or minus l /8 
diopter and the difference between the refractive powers 
in any two meridians shall not exceed I /8 diopter. 
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(d) The definition afforded by a noncorrective lens 
shall be such that a line pattern with lines separated not 
more than 24 seconds of angle shall be clearly distin-
guishable when viewed through the lens. 

(e) The compliance of a lens with the prismatic ef-
fects, refractive power, and definition requirements of 
subparagraphs (a), (b), and (c) of this subsection shall 
be determined in accordance with those test methods 
described in Sections 6.3.4.1.1, 6.3.4.1.2, and 6.3.4. l.3 of 
the American National Standards Institute Standard 
Z87.l-1968, September 18, 1968, "Eye and Face Pro-
tection" and explained in Section 10.1 of the National 
Bureau of Standards Circular 533, May 20, 1953, 
"Method for Determining the Resolving Power of Pho-
tographic Lenses." In order to maintain consistency in 
the results of tests conducted by various organizations, 
the following test requirements must be met: 

(i) An 8-power telescope with focusing arrangement 
to accommodate the refractive effects of both positive 
(converging) and negative (diverging) lenses placed be-
tween the telescope and test chart shall be used. The il-
luminated target and test chart shall be a central do.t 
and a concentric circle one :nch in diameter plus one of 
the high contract ("black and white") NBS Resolution 
Test Charts, dated 1952, and printed on "Lens Resolu-
tion Chart to Accompany NBS Circular 533." The chart 
shall be perpendicularly aligned 35 feet from the objec-
tive lens of the telescope when the telescope is properly 
focused with no test, sample, or other lens between the 
objective lens and the chart. The center dot and the pe-
riphery of the concentric circle one inch in diameter 
shall be used when testing for prismatic effect. The test · 
pattern marked "20" shall be used when testing for re-
fractive power and when testing for definition. Standard 
lenses of plus or minus 1 /8 diopter shall be used when 
testing for refractive power. 

(ii) Other standard methods of test or examination 
that are equivalent or superior, as regards to accuracy, 
quality, and consistency of results to the above (subpar-
agraph (i)) specified National Bureau of Standards 
methods, may be used to determine compliance only 
when such methods are approved by the state official to 
whom such approving authority has been assigned, or 
delegated, through due process of applicable state law. 

(2) Minimum horizontal field of vision. Except as 
provided in subparagraph (a) of this subsection, each 
EPD shall not obstruct a horizontal field of vision to at 
least 105 degrees to the right side of the plane that pas-
ses through the pupil of the right eye looking straight 
ahead, and at least 105 degrees to the left side of the 
plane that passes through the pupil of the left ~ye l~ok­
ing straight ahead, and are parallel to the m1dsag1ttal 
plane. . . 

(a) The specified minimum horizontal field of v1s1on 
shall be unobstructed except that the horizontal field 
provided by the spectacles or sunglasses may be ob-
structed by the frame in a sector no greater than 7 1 /2 
degrees in horizontal angular width and located between 
50 degrees and 80 degrees of the pertinent sagittal plane 
passing through the eye pupil when looking straight 
ahead. 
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(b) When ascertaining the horizontal field of vision 
afforded by eyeglasses, the pupil of the eye shall be as-
sumed to be located 17 mm behind the point on the rear 
surface of the lens where the horizontal and vertical di-
ameters intersect. When ascertaining the horizontal field 
of vision of EPD's other than eyeglasses, the assumed 
location of the pupil of the eye relative to the structures 
of the EPD shall be that location which is most likely to 
occur when the EPD is attached and worn in accordance 
with its manufacturer's instructions. 

(c) No portion of the minimum horizontal field of vi-
sion shall be obstructed by a temple piece, headband, 
helmet, helmet attaching device, or any other supporting 
or attaching device. 

NEW SECTION 
WAC 204-52-080 LIGHT TRANSMITTING 

ABILITY OF EYE PROTECTIVE DEVICES. (1) A 
"clear" EPD shall transmit not less than eighty-five 
percent of the incident visible radiation. An EPD trans-
mitting less than eighty-five percent of incident visible 
radiation shall be considered "tinted". 

(a) A "tinted" EPD shall not impair the wearer's 
ability to discern color. 

(b) A "tinted" EPD shall not be used at any time 
from a half hour after sunset to a half hour before sun-
rise and at any other time when due to insufficient light 
or unfavorable atmosphere conditions, persons and vehi-
cles on the highway are not clearly discernible at a dis-
tance of 500 feet ahead. 

(2) Luminous transmittance test. The standard source 
of radiant energy used in the measurement of luminous 
transmittance shall be a projection type lamp No. T-8 
(or other high-powered, gas-filled tungsten filament in-
candescent lamp) operated at the color temperature 
(2854K) corresponding to CIE Source A. The luminous 
transmittance shall be determined by one of the follow-
ing means: 

(a) Photemetrically by an observer having normal 
color vision, as determined by recognized color vision 
chart tests such as those employing pseudo-isochromatic 
plates. 

(b) With a physical photometer consisting of a 
thermopile (or other radiometer) and luminosity solution 
having a special transmittance curve which coincides 
closely with the luminous efficiency curve of the average 
eye. 

(c) By measuring the special transmittance and calcu-
lating the luminous transmittance through the use of 
published data on the spectral radiant energy of CIE 
Source A and the relative luminous efficiency of the av-
erage eye. 

NEW SECTION 
WAC 204-52-090 CLEANSING. All EPD mate-

rials shall be such as to withstand, without visible dete-
rioration, washing in ordinary household detergents and 
warm water, and rinsing to remove visible traces of 
detergents. 
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NEW SECTION 
WAC 204-52-100 IDENTIFICATION AND LA-

BELING. Eye protective devices, manufactured to com-
ply with the requirements of this regulation and 
approved by the Commission on Equipment, shall be 
identified and labeled as follows: 

(I) The EPD shall be permanently marked in a man-
ner not to interfere with the vision of the wearer. 

(2) The manufacturer's or distributor's trade name 
and model name or number, which shall correspond with 
the name and number under which the device has been 
approved or certified. 

(3) That the device meets the standard VESC-8. 
Where space is limited, V-8 may be used in lieu of 
VESC-8. 

The information required under WAC 204-52-
100(1 ), (2) and (3) plus the corporate or business name 
and address of either the actual manufacturer or the 
marketer assuming the responsibilities of the manufac-
turer shall be imprinted on the container in which the 
EPD is packed and on any instruction sheet(s) pertain-
ing to the EPD. 

The following statement shall appear in a prominent 
location on the container or label accompanying each 
tinted eye protective device: TH IS TINTED EYE 
PROTECTIVE DEVICE IS FOR DAYTIME USE 
ONLY. 

WSR 79-02-085 
ADOPTED RULES 

COMMISSION ON EQUIPMENT 
[Order 7501A-Filed February 7, 1979) 

Be it resolved by the Washington State Commission 
on Equipment, acting at General Administration Build-
ing, Olympia, Washington 98504, that it does promul-
gate and adopt the annexed rules relating to authorized 
emergency vehicle permits, chapter 204-36 WAC. 

This action is taken pursuant to Notice No. WSR 78-
12-080 filed with the code reviser on 12/5/78. Such 
rules shall take effect pursuant to RCW 34.04.040(2). 

This rule is promulgated pursuant to RCW 46.37.005 
3:nd 46.37.194 _which directs that the Washington State 
Commission on Equipment has authority to implement 
the provisions of RCW 46.37.194. 

The undersigned hereby declares that he has complied 
with the provisions of the Open Public Meetings Act 
(chapter 42.30 RCW), the Administrative Procedure 
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B. I 9 RCW), as 
appropriate, and the State Register Act (chapter 34.08 
RCW). 

APPROVED AND ADOPTED January 19, 1979. 
By R. W. Landon 

Chairman 

Chapter 204-36 WAC 
AUTHORIZED EMERGENCY VEHICLE PER-

MITS 
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AMENDATORY SECTION (Amending Order 7301, 
filed 2/5/73) 

WAC 204-36-010 PROMULGATION. By au-
thority of RCW 46.((68-:666)) 04.040, RCW 46.37.005, 
and RCW 46.37.194, ((chapte1 12, Laws of 1961,)) the 
State Commission on Equipment hereby adopts the fol-
lowing regulations relating to the issuance of an author-
ized emergency vehicle permit. 

Reviser's Note: RCW 34.04.058 requires the use of underlining 
and deletion marks to indicate amendments to existing rules. The rule 
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings. 

AMENDATORY SECTION (Amending Order 7301, 
filed 2/ 5 /73) 

WAC 204-36-020 DEFINITIONS. (I) Operator 
or Driver. The term operator and the term driver, as 
used herein, means every person who is in actual physi-
cal control of an authorized emergency vehicle. 

(2) Operation. The term operation, as used herein, is 
the driving or moving by any operator or driver upon a 
public highway of any vehicle that is equipped or has 
attached thereon any equipment, the installation of 
which requires an authorized emergency vehicle permit, 
whether or not the emergency equipment is activated. 

(3) Commission shall mean the State Commission on 
Equipment. 

AMENDATORY SECTION (Amending Order 7501, 
filed 11/25/75) 

WAC 204-36-030 PERMIT REQUIREMENTS. 
(I) Any person, firm, corporation or municipal corpora-
tion desiring to have a vehicle registered as an author-
ized emergency vehicle pursuant to RCW 46.((68-:666)) 
37 .194 shall apply for such classification to the State 
Commission on Equipment on forms provided by the 
Commission. 

(2) The applicant shall furnish the following informa-
tion to the Commission: 

(a) A description of the specific geographic area in 
which the vehicle shall be used as an authorized emer-
gency vehicle. 

(b) A description of the specific purposes for which 
the vehicle shall be used as an authorized emergency 
vehicle. 

(c) An explanation of the nature and scope of the du-
ties, responsibilities and authority of the vehicle operator 
which necessitate the vehicle's registration as an author-
ized emergency vehicle. 

(d) A description of the emergency equipment to be 
used if the permit is granted. 

(e) A listing of the names, addresses, birthdates, op-
erator's license numbers and other identifying data as 
may be prescribed on the application form by the Com-
mission, of all persons who will use the vehicle as an 
authorized emergency vehicle, ((and fo1 each such ope1 -
atot to be apptoved by the di1ecto1 of motot vehicles as 
1equi1ed by RCW 46.08.060,)) and a completed appli-
cant fingerprint card. 

(f) Certification by the chief law enforcement officer, 
or fire chief if the vehicle is to be used for firefighting 
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purposes, of each jurisdiction in which the vehicle is to 
be used as an authorized emergency vehicle, that a need 
exists in such jurisdiction for the vehicle to be used as 
described in the application and that he knows of no 
reason why the. application should be denied. The Com-
mission on Equipment may issue emergency vehicle per-
mits to vehicles which operate throughout the state, and 
such permit may be cancelled upon receipt of complaint 
from any state law enforcement agency as prescribed in 
WAC 204-36-070. 

AMENDATORY SECTION (Amending Order 7301, 
filed 2/5/73) 

WAC 204-36-060 PROCEDURE. If the Commis-
sion approves the application, it shall first issue a certifi-
cate of approval which shall be valid for thirty days, 

. during which time the emergency equipment may be in-
stalled. After installation of the emergency equipment, 
the applicant shall bring the vehicle to a district or de-
tachment office of the Washington State Patrol to be 
examined to determine if it is of an approved type. A 
Washington State Patrol officer shall certify the results 
of this examination on a form prescribed and provided 
by the Commission and the applicant shall file the form 
with the State Commission on Equipment, ((Washington 
State Pa ti ol,)) General Administration Building AX-12, 
Olympia, Washington 98504. Upon receipt of such cer-
tification, the Commission shall issue a permit, which 
shall expire one year from the date of issuance thereof. 

(I) The certificate of approval and when issued, the 
permit, including all endorsements for change of condi-
tions as provided in WAC 204-36-030((ffl)), shall be 
carried in the authorized emergency vehicle at all times, 
and shall be displayed on request to any law enforce-
ment officer. 

AMENDATORY SECTION (Amending Order 7301, 
filed 2/5/73) 

WAC 204-36-070 REVOCATION OR SUSPEN-
SION. (I) Violation of any of these regulations shall be 
grounds for suspension or revocation of the authorized 
emergency vehicle permit. Notice shall be furnished to 
the applicant at least ((ten)) 20 days prior to the effec-
tive date of such suspension or revocation. The notice 
shall describe the grounds for the order and shall furnish 
the applicant an opportunity to be heard within the 
((ten)) 20-day period. The notice may provide for im-
mediatesuspension of the permit prior to any hearing, or 
the Commission may suspend the permit following the 
hearing but prior to final determination, if in the com-
mission's opinion it is necessary to do so in the interests 
of the public health, safety or welfare. 

(2) The chief law enforcement officer, or fire chief if 
the vehicle is to be used for firefighting purposes, of each 
jurisdiction in which the vehicle is operated as an auth-
orized emergency vehicle may revoke his certification of 
the vehicle by notifying the commission in writing of 
such revocation and his reasons therefor. ((Thc1 caftc1, 
ten days)) Following notice to the applicant and an op-
portunity to be heard, the permit ((shall become i1nalid 
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within the gcog1 aphic a1 ca of that chief law c11fo1 cement 
offiec1 's p1 i111ary jtlfisdiction)) may be invalidated by the 
commission on equipment. 

(3) ((If any hca1 ing cannot be completed and a final 
dcte1 mi nation made 011 any proposed snspe11sion or 1 e· 
vocation within ten days following sci vice of notice 011 
the applicant by the Commission, such 1 evocation 01 
snspension may be stayed pending said hearing and de-
tc1 mi11atio11, unless in the Commissio_n's opinion, it is not 
in the i11te1 ests of the pnblic health, safety 01 welfa1 c to 
do-so:)) 

((f47)) Mailing by ((regular)) certified mail of any 
notice or correspondence by the commission to the last 
address of the applicant shown on his application shall 
be sufficient service of notice as required by these rules. 

WSR 79-02-086 
PROPOSED RULES 

DEPARTMENT OF GAME 
[Filed February 7, 1979] 

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025 and chapter 42.30 RCW, that 
the State Game Commission intends to adopt, amend, or 
repeal rules concerning 1978 Mountain Goat, Sheep and 
Moose Hunting Season, repealing WAC 232-28-800 
and 1979 Mountain Goat, Sheep and Moose Hunting 
Seasons, adopting WAC 232-28-801; 

that such agency will at 9:00 a.m., Monday, April 2, 
1979, in the Town and Country Motor Inn, 2009 River-
side Drive, Mt. Vernon, WA conduct a hearing relative 
thereto; 

and that the adoption, amendment, or repeal of such 
rules will take place at 9:00 a.m., Monday, April 2, 
1979, in the Town and Country Motor Inn, 2009 River-
side Drive, Mt. Vernon, WA. 

The authority under which these rules are proposed is 
RCW 77.12.040. 

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this 
agency prior to April 2, 1979, and/or orally at 9:00 
a.m., Monday, April 2, 1979, Town and Country Motor 
Inn, 2009 Riverside Drive, Mt. Vernon, WA. 

NEW SECTION 

Dated: February 7, 1979 
By: Wallace F. Kramer 

Wildlife Enforcement Chief 

WAC 232-28-801 1979 MOUNTAIN GOAT, SHEEP AND 
MOOSE HUNTING SEASONS. 

Reviser's Note: The text and accompanying map comprising the 
1979 Mountain Goat, Sheep, and Moose Hunting Season Rules pro-
posed by the Department of Game have been omitted from publication 
in the Register under the authority of RCW 34.04.050(3) as being un-
duly cumbersome to publish. Copies of the proposed rules may be ob-
tained from the main office of the Department of Game, 600 North 
Capitol Way, Olympia, Washington, 98504, and upon final adoption 
are available in pamphlet form from the Department, its six regional 
offices, and at numerous drug and sporting goods stores throughout the 
state. 
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REPEALER ORDER 
The following sections of the Washington Administrative Code is WHEREFORE, IT IS ORDERED That WAC 480-

re'(i)l;:AC 232_28_800 1979 MOUNTAIN GOAT, SHEEP AND 62-080, relating to reporting requirements for railroad 
MOOSE HUNTING SEASON accidents, be and the same is, hereby adopted as set 

0-"' V'7 forth in Appendix "A" as a permanent rule of the &t":" (JP 
1 

. ~ Washington Utilities and Transportation Commission to 
/:'\ (j) .1 ~[Jr- take effect pursuant to RCW 34.04.040(2). 
(!JI "'1- () --:?>WSR 79-02-087 'J ~ IT IS FURTHER ORDERED That the order and 

fl @'t QI ADOPTED RULES @~J I t1 the annexed rule, after being first recorded in the order 
@.,,,'f UTILITIES AND TRANSPORTATION .j register of the Washington Utilities and Transportation 

t7 · COMMISSION@ :).S- Commission, shall be forwarded to the Code Reviser for 
@ ~ 6 [Order R-122, Cause No. TV-1199-Filed february 7, 1979] ~.J 1 filing pursuant to chapter 34.04 RCW and chapter 1-12 

In the matter of adopting WAC 480-62-080, relating 
to railroads. 

This action is taken pursuant to Notice No. WSR 79-
01-082, filed with the Code Reviser January 3, 1979. 
This rule hereinafter adopted shall take effect pursuant 
to RCW 34.04.040(2). 

This rule is promulgated pursuant to RCW 81.28.280 
and is intended to administratively implement that 
statute. 

This rulemaking proceeding is in compliance with the 
Open Public Meetings Act (chapter 42.30 ·RCW), the 
Administrative Procedure Act (chapter 34.04 RCW), 
the State Register Act (chapter 34.08 RCW), the State 

WAC. 
IT IS FURTHER ORDERED That there shall be 

forwarded to the secretary of the senate and the chief 
clerk of the house of representatives three copies of the 
statement required by RCW 34.04.045. 

DATED at Olympia, Washington, this 7th day of 
February, 1979. 

Washington Utilities and Transportation Commission 

Robert C. Bailey, Chairman 

Frank W. Foley, Commissioner 

NEW SECTION 

Economic Policy Act (chapter 43.21 H RCW), and the WAC 480-62-080 ACCIDENT REPORTS. (1) 
State Environmental Policy Act of 1971 (chapter 43- Each railroad must promptly report by telephone to a 
.21C RCW). specific telephone number and/or person to be designat-

Pursuant to Notice No. WSR 79-01-082, the above ed from time to time by the commission whenever the 
matter was scheduled for adoption at 8:00 a.m., railroad learns of the occurrence of an accident and/or 
Wednesday, February 7, 1979, in the Commission's incident arising from the operation of the railroad which 
Conference Room, Seventh Floor, Highways-Licenses results in the: 
Building, Olympia, Washington before Chairman (a) Death of a railroad employee, rail passenger or 
Robert C. Bailey and Commissioner Frank W. Foley. any other person; 

Under the terms of said notices, interested persons (b) Death of or injury to any person involved in a 
were afforded the opportunity to submit data, views, or railway-highway crossing accident; 
arguments to the Commission in writing prior to Febru- (c) Damages of five hundred thousand dollars or more 
ary 2, 1979. Under the terms of said notice, interested to railroad and/or nonrailroad property. 
persons were also afforded the opportunity to submit (2) Each report made by telephone shall be promptly 
data, views, or arguments orally at 8:00 a.m., followed by a telegraphic report to the commission. 
Wednesday, February 7, 1979, in the Commission's (3) Each report must state the: 
Conference Room, Seventh Floor, Highways-Licenses (a) Name of the railroad(s) involved; 
Building, Olympia, Washington. (b) Name and position of the reporting individual; 

Written comments have been submitted to the Com- (c) Time and date of the accident and/or incident; 
mission on this proposed rule amendment by the Union (d) Circumstances of the acciden~ and/or incident; 
Pacific Railroad Company and Burlington Northern Inc. (e) Identity of casualties, if any; and 
No oral comments were submitted. (f) Identity of fatalities, if any. 

The adoption to WAC 480-62-080 on a permanent ( 4) Accidents involving joint operations must be re-
basis affects no economic values and has no economic ported by the railroad that controls the track and directs 
impact. the movement of trains where the accident has occurred. ti 

In reviewing the entire record herein, it has been de- 'Ti @&o [51t'l~<><-i» fL·~!,..1.1>.' 1,,, o 
termined that WAC 480-62-080 should be adopted on a ]!3., ~ r " 
permanent basis as set forth in Appendix "A", attached -
hereto and made a part hereof by reference. WAC 480-
62-080, as adopted, sets forth the circumstances under 
which railroads are required to report accidents to the 
Commission, and the manner in which such reports shall 
be made. 

WSR 79-02-088 
ADOPTED RULES 

COUNCIL FOR POSTSECONDARY EDUCATION 
[Order 2-79-Filed February 7, 1979] 

Be it resolved by the Council for Postsecondary Edu-
cation, acting at Greenwood Inn, Olympia, Washington, 
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that it does promulgate and adopt the annexed rules re-
lating to State of Washington college work study pro-
gram, amending WAC 250-40-070. 

This actiori is taken pursuant to Notice No. WSR 78-
12-054 filed with the code reviser on 11 /29 /78. Such 
rules shall take effect pursuant to RCW 34.04.040(2). 

This rule is promulgated under the general rule-
making authority of the Council for Postsecondary Edu-
cation as authorized in RCW 288. l 0.806. 

The undersigned hereby declares that he has complied 
with the provisions of the Open Public Meetings Act 
(chapter 42.30 RCW), the Administrative Procedure 
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 288.19 RCW), as 
appropriate, and the State Register Act (chapter 34.08 
RCW). 

APPROVED AND ADOPTED January 25, 1979. 
By Chalmers Gail Norris 

Executive Coordinator 

AMENDATORY SECTION (Amending Order 5-77, 
filed 5/11/77) 

WAC 250-40-070 ADMINISTRATION. (I) Ad-
ministering agency. The Council for Postsecondary Edu-
cation shall administer the Work-Study Program. The 
staff of the Council for Postsecondary Education under 
the direction of the executive coordinator will manage 
the administrative functions relative to the program and 
shall be authorized to enter into agreement with: 

(a) Eligible public institutions for the placement of 
students and the reimbursement of employers for the 
state share of the student's compensation. 

(b) Eligible private institutions for the placement of 
students. 

(c) Employers of students attending eligible private 
institutions for the reimbursement of the state share of 
the student's compensation. Such agreements shall· be 
written to ensure employer compliance with the rules 
and regulations governing the Work-Study Program. 

(2) Responsibility of eligible public institutions. The 
institution will: 

(a) Enter into contract with eligible organizations for 
employment of students under the Work-Study Pro-
gram. Such agreements shall be written to ensure em-
ployer compliance with the rules and regulations 
governing the Work-Study Program. 

(b) Determine student eligibility and arrange for 
placement. 

(c) Arrange for payment of the state share of the stu-
dent's compensation. 

(3) Responsibility of eligible private institutions. The 
institution will: 

(a) Assist the council in contracting with eligible 
employers. 

(b) Determine student eligibility, arrange for place-
ment with employers, and notify the council of such 
placement. 

( 4) Responsibility of eligible employers. The employer 
will: 

(a) Arrange for payment of the student's compensa-
tion and benefits and request reimbursement of the state 
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share from the institution or the Council for Postsecon-
dary Education. 

(b) In the case of the federal government as employer, 
reimburse the institution or the Council for Postsecon-
dary Education for the employer's share of the student's 
compensation. 

(5) Responsibility of the Council for Postsecondary 
Education. The council will, for those students attending 
private institutions: 

(a) Reimburse the employer for the state share of the 
student's wages; or 

(b) In the case of the federal government as employer, 
arrange for the payment of the student's compensation 
and benefits and request reimbursement of the employ-
er's share. 

(6) Advisory committee. The council will appoint an 
advisory committee composed of representatives of eligi-
ble institutions, employer organizations having member-
ship in the classified service of the state's institutions of 
postsecondary education, a student and persons as may 
be necessary to advise the council staff on matters per-
taining to the administration of the Work-Study Pro-
gram. In addition, representatives from postsecondary 
educational advisory and governing bodies will be invited 
to participate in advisory committee meetings when an-
nual institutional allocations are being determined. 

(7) Institutional administrative allowance. Contingent 
upon funds being made available to the Council for 
Postsecondary Education for the operation of the Work-
Study Program, the public institutions will be provided 
an administrative expense allowance. In order to qualify 
for the allowance, the institution must demonstrate that 
financial support for student financial aid administration, 
exclusive of the administrative allowance, is at least 
equal to the level of support provided during the previ-
ous fiscal year. 

(8) Institutional maintenance of effort. State funds 
provided under this program are not to be used to re-
place institutional funds which would otherwise be used 
to support student employment. 

(9) Reports. The Council for Postsecondary Education 
will obtain periodic reports on the balance of each insti-
tution's Work-Study funds to ensure a proper distribu-
tion of funds among institutions. In addition, 
information will be gathered subsequent to the end of 
the academic year, describing the population served and 
the modes of packaging used. 

(10) ((P1og1a111 1cvicws. Co1111cil fo1 Postscco11da1y 
Ed11catio11 will eondnet p1og1am rc~iews to c11sn1c eom-
plia11cc with 111lcs a11d 1cgnlatio11s a11d p1og1am guidc-
tincs:)) Agreement to Participate. As a precedent to 
participating in the State Work Study program, each 
institution must acknowledge its responsibility to admin-
ister the program according to prescribed rules and reg-
ulations and guidelines. 

( 11) Program Reviews. The Council for Postseconda-
ry Education will review institutional administrative 
practices to determine institutional compliance with 
rules and regulations and program guidelines. If such a 
review determines that an institution has failed to com-
ply with program rules and regulations or guidelines the 
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institution will reimburse the program in the appropriate 
amount. 

WSR 79-02-089 
PROPOSED RULES 

UNIVERSITY OF WASHINGTON 
[Filed February 7, 1979) 

Notice is hereby given in accordance with the provi-
sions of RCW 28B. l 9.030 and 42.30.060, that the Uni-
versity of Washington intends to adopt, amend, or repeal 
rules concerning assignment priority, amending WAC 
478-156-017; 

that such institution will at 7:30 p.m., Wednesday, 
March 28, 1979, in the HUB Student Union Building 
Auditorium, conduct a hearing relative thereto; 

and that the adoption, amendment, or repeal of such 
rules will take place at 1 :00 p.m., Friday, April 13, 
1979, in the Regent's Room, Administration Bldg., UW, 
Seattle. 

The authority under which these rules are proposed is 
RCW 28B.20.130( 1 ). 

Interested persons may submit data, views, or argu-
ments to this institution in writing to be received by this 
institution prior to March 28, 1979, and/or orally at 
7:30 p.m., Wednesday, March 28, 1979, HUB Student 
Union Building Auditorium. 

Dated: February 7, 1979 
By: James B. Wilson 

Senior Assistant Attorney General 

AMENDATORY SECTION 

WAC 47S-l 56-017 ASSIGNMENT PRIORITY. Applicants for 
University---0wned apartments and family housing are assigned in the 
following order of priority((:)) if they meet the financial eligibility cri-
teria in di ca ted below: 

(I) Students in the University's Educational Opportunity Program. 
(2) (((a) Women)) Students who are single parents and have de-

pendent children. 
(((b) Men students who ate single patents and have dependent 

clriidrcn:)) 
(3) Students who have special housing problems such as the physi-

cally handicapped and others with extreme financial or personal 
hardship. 

(4) Other students ((within income limits as set fvtth below.)) who 
meet the financial eligibility criteria. -

( 5) Other students and staff members ( ( 01 ct income limits.)) who 
exceed the financial eligibility criteria. ' -

((Those studc11ts in pt ioi ity gi oops I tin ough 4, noted above, must 
be wjthin the foJJowing inco111c lituits.)) 

(((I) Single pcIS011s $3,756 plus"ttririorr.)) 
(((2) Ma11icd couples $4,756 plus tuitio11.)) 
(((3) To the abo•c add.)) 
(((a) $750 foi the fiist depe11de11t child and $460 fot each)) ((addi-

tio11al child.)) 
(((b) $150 fvi books a11d the tuition of the second spouse if both)) 

((spouses aie atte11di11g school.)) 
(((c) $600 fo1 c111ploy111cnt expenses if the student's spouse is)) 

((wo1ki11g half time vi mvie. (Oidei 72 6, § 478 156=617, filed 
11/6/72.))) 

Income eligibility must be verified annually for those students in 
priority groups (I) through (S). The Office of Student Financial Aid 
will an.nually update financial need figures for family housing eligibility 
and Will annually evaluate the resources of each new applicant and 
each current resident of family housing to determine if their need for 
financial assistance exceeds the established need figures. Separate fi-
nancial need figures are established for each unit size. The applicable 

dollar amounts and deadlines for submission of the Financial Aid 
Form are published by and available at the Housing and Food Services 
Office in January of each year. Eligibility will be for the period July I 
through June 30. Any expenses related to the processing of the Finan-
cial Aid Form will be borne by the applicant or the current resident. 

Reviser's Note: RCW 34.04.05S requires the use of underlining 
and deletion marks to indicate amendments to existing rules. The rule 
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings. 

WSR 79-02-090 
PROPOSED RULES 

UNIVERSITY OF WASHINGTON 
[Filed February 7, 1979) 

Notice is hereby given in accordance with the provi-
sions of RCW 28B.19.030 and 42.30.060, that the Uni-
versity of Washington intends to adopt, amend, or repeal 
rules concerning parking and traffic regulations, WAC 
4 78-116-600, fees, fines and penalties; 

that such institution will at 9:00 a.m., Friday, March 
16, 1979, in the HUB 304F Student Union Building, 
conduct a hearing relative thereto; 

and that the adoption, amendment, or repeal of such 
rules will take place at 1 :00 p.m., Friday, April 13, 
1979, in the Regent's Room, Administration Bldg., UW, 
Seattle. 

The authority under which these rules are proposed is 
RCW 28B.20.130( 1 ). 

Interested persons may submit data, views, or argu-
ments to this institution in writing to be received by this 
institution prior to March 16, 1979, and/or orally at 
9:00 a.m., Friday, March 16, 1979, HUB 304F Student 
Union Building. 

Dated: February 6, 1979 
By: Sally G. Tenney 

Assistant Attorney General 

AMENDATORY SECTION (Amending Order 7S-6, filed 9/14/7S) 

WAC 47S-116-600 FEES, FINES AND PENALTIES. (I) For 
purposes of this section the following lots are in: 

(a) Zone A -
(i) Central Campus: Cl, C3, C6, C7, CS, C9, CIO, Cl2, Cl3, Cl4, 

CIS, Cl6, Cl7, CIS; 
(ii) East Campus: E3, E6, E7, ES;((f:t)) 
(iii) North Campus: N2, N3, N4, N6, N7, NS, N9, NIO, NI I, 

Nl2, Nl3, Nl4, N15, Nl6, NIS, N20, N21, N22, N23, N24, N26, 
N27, N2S; 
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(iv) South Campus: SI, S4, SS, S6, S7, SS, S9, SIO; 
(v) West Campus: WI, W3, W4, WS, W6, W7, WS, W9, WIO, 

WI I, Wl2, Wl3, Wl4, WIS, W20, W21, W22, W23, W24, W2S, 
W34, W39, W41, W42. 

(b) Zone B -
(i) East Campus: E2, E9, EIO, El I, E12; 
(ii) North Campus: NI, NS, N2S; 
(iii) South Campus: Sl3; 
(iv) West Campus: W2, Wl6, Wl7, W26, W27, W2S, W29, W30, 

W31, W32, W33, W36, W3S, W40. 
(2) The following schedule of parking fees is hereby established: 

(a) Type of Permit -
(i) Annual Permits 
(A) Zone A Permits (not (([including])) including 

24--hour storage) 
(B) Zone B Permits (not (( [includingJ)) including 

24--hour storage) 
( C) Reserved - General 
(D) Reserved - Physically Handicapped 
(E) Motorcycle and Scooter 

PER AMOUNT 

Year $84.00 

Year 72.00 
Year 168.00 
Year 84.00 
Year 18.00 
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(F) Drive-through permits (Full-time 
Faculty and Staff only) 

(G) 24-hour storage, garages 
(H) 24-hour storage, surface lots -

Zone A 
(I) 24-hour siorage, surface lots -

Zone B 
(ii) Quarterly Permits: 
(A) Zone A permits (not (([including))) including 

24-hour storage) 
(B) Zone B permits (not (([including))) including 

24-hour storage) 
(C) Reserved - General 
(D) Reserved - Physically Handicapped 
(E) Drive-through permits (Full-time Faculty and 

Staff only) 
(f) Motorcycle and Scooter 
(G) 24-hour storage, garages 
(H) 24-hour storage, surface lots -

Zone A 
(I) 24-hour storage, surface lots -

Zone B 
(iii) Night Permits (5:00 p.m. to 

7:30 a.m. and Saturday a.m. only) 
(A) Zone A annual permits 
(B) Zone B annual permits 
(C) Zone A quarterly permits 
(D) Zone B quarterly permits 

PER AMOUNT 

Year 6.00 
Year 120.00 

Year 84.00 

Year 72.00 

Quarter 21.00 

Quarter 18.00 
Quarter 42.00 
Quarter 21.00 

Quarter 2.00 
Quarter 5.00 
Quarter 30.00 

Quarter 21.00 

Quarter 18.00 

Year 48.00 
Year 24.00 
Quarter 12.00 
Quarter 6.00 

(iv) Conference Permits ((ti(Dii:a.,yr---+:~ US)))Day 1.25 

(b) Hourly Parking Rates for Designated Areas on 
Main Campus and South Campus (6:45 a.m. 
to 11:00 p.m. only) -

(i) 0--15 minutes 
(ii) 15 minutes to 30 minutes 
(iii) to I hour 
(iv) I hour to 2 hours 
(v) 2 hours to 3 hours 
(vi) over 3 hours 
(b-l)Hourly Parking Rates for Designated Areas on 

the Periphery of Campus (6:45 a.m. to II :00 
p.m. only) -

(i) 0--15 minutes 
(ii) 15 minutes to 30 minutes 
(iii) to I hour 
(iv) over 1 hour 
(c) Evening Parking (5:00 p.m. to 11:00 p.m.) 
(i) 0--30 minutes 
(ii) over 30 minutes 
(d) Overnight Parking (to 7:30 a.m.) 
(e) Special Permits -
(i) Short term (24-hour) Zone A (faculty, Staff and 

Students) 

(ii) Short term (not including 24-hour storage) Zone 
A (Faculty, Staff, 
and Students) 

(iii) Short-term Motorcycle 
(iv) Ticket Books (persons identified in ((fSeetionst)) 

sections WAC 478-116-240(6) and ((WA€)) 
478-116-250(1) only) 

(A) 5 ticket book 
(B) 10 ticket book 
(C) 25 ticket book 
(f) Mechanically Controlled Parking Areas as Desig-

nated (Parking meters, ticket dispensers, auto-
matic gates, etc.) 

(g) Athletic Events -
(i) Football 
(A) All campus lots 
(B) Buses 
(ii) All other events - Pavilion and Stadium lots 
(A) When staffed by attendants 
(B) When controlled by mechanical equipment 
(h) Miscellaneous Fees -
(i) Transfer from one area to another by request of 

individual 
(ii) Gate keycard replacement 
(iii) Vehicle Gatekey deposit (Amount of deposit will 

be set by the Manager of the Parking Division. 
Deposit will be returned to individual when key 
is returned to Parking Division.) 

(iv) Permit Replacement 
(A) With signed certificate of destruction or theft 
(B) Without certificate of destruction 

Week 6.25 

No charge 
$ .25 

.50 

.75 
1.00 
1.25 

No charge 
.25 
.50 
.75 

No charge 
.50 

Week 2.50 
Month 10.00 

Week 1.75 
Month 7.00 
Day .25 

Book 1.75 
Book 3.50 
Book 8.75 

.JO -.50 

1.00 
5.00 

.75 

.25 

2.00 
2.50 

Not to exceed 5.00 

No charge 
2.00 
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PER AMOUNT 
(v) Impound Fee At cost 

(3) The following schedule of fines for violations of these rules is 
hereby established: 

Offense Maximum Fine 

(a) 01 ((Blocking)) Obstructing Traffic 
WAC 478-116-190 

(b) 02 Enter/Exit Without Paying 
WAC 478-116-110 

(c) 03 Failure to Lock Ignition 
WAC 478-116-200 

( d) 04 Failure to Set Brakes 
WAC 478-116-200 

(e) 05 ((lmp10pu Displa1 of 'lehicle Pe1mit)) 
((WAC 418 116=346)) 

Permit not Registered to this Vehicle 
WAC 478-116-060 

(f) 06 Improper Display of Vehicle Permit 
WAC 478-116-340 

1&l.fil Occupying More than One Stall or Space 
WAC 478-116-140 

(((g)-e7)) (h) 08 Parking in Restricted Parking Area 
WAC 478-116-110 

(((ht-$)) (i) 09 Parking in Prohibited Area 
WAC 478-116-130 

((ti}-e9)) iiL!.Q Parking on (([Guss] [Planted A• 
casf)) Planted Areas 
WAC 478-116-130 

((tjt-tt))) fill! Parking Out of Assigned Area 
WAC 478-116-130 

((tltj-tt)) i!l.!1 Parking Over Posted Time Limit 
WAC 478-116-110 

((ffl-H)) i!!t.L!l Parking with No Valid Permit 
Displayed 
WAC 478-116-060 

((tmt-"H)) ~ Parking within 10 Feet of Fire 
Hydrant 
WAC 478-116-130 

((tnt-i-4)) ~Parking at Expired Meter 
WAC 478-116-350 

((tot-+5)) ifil.1§ Parking Outside Cycle Area 
WAC 478-116-070 

((~)) i9l.l1 Parking in Space/Area Not Desig-
nated for Parking 
WAC 478-116-130 

((tqt-t-1)) .!lL!§. Parking While Privilege Suspended 
WAC 478-116-520 

((trj-111)) lll.!2 Use of Forged/Stolen Vehicle Per-
mit 
WAC 478-116-060 and ((WA€)) 478-116-
370 

(( ts)-t9)) ill..1Q Impound 
WAC 478-116-580 

((ffl-%6)) hl1! Other Violations of the University 
Parking and Traffic Regulations 

(v) 22 Failure to Transfer a Valid Permit 
WAC 478-116-340 

WSR 79-02-091 
NOTICE OF PUBLIC MEETINGS 

DEPARTMENT OF ECOLOGY 
[Memorandum, Chairman-February 7, 1979) 

$ 10.00 

10.00 

3.00 

5.00 

((r:oo)) 

5.00 

2.00 

2.00 

5.00 

10.00 

5.00 

5.00 

5.00 

5.00 

10.00 

5.00 

5.00 

5.00 

25.00 

At cost 

25.00 
2.00 

The Washington State Ecological Commission will hold 
regular quarterly meetings in the first or second week of 
the months January, April, July and October. The next 
quarterly meeting will be held in Wenatchee on April 4, 
1979. Forthcoming meeting dates and places are yet to 
be determined. 
For further information, please contact Susan Pratt, 
Commission Secretary, Washington State Ecological 
Commission, Department of Ecology, Olympia, Wa. 
98504 (206-753-2240). 
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WSR 79-02-092 
NOTICE OF PUBLIC MEETINGS 

DEPARTMENT OF ECOLOGY 
[Memorandum, Chairman-February 7, 1979) 

RCW 43.21 A.170 requires that designated state agency 
heads and the public be given notice of meetings of the 
Washington State Ecological Commission, and that the 
public be given full opportunity to examine and be heard 
on all proposed orders, regulations, or recommendations. 

This is to advise you that the Washington State Ecolog-
ical Commission will hold a regular quarterly meeting 
on April 4, 1979 in Wenatchee, Washington. 

For further information, contact Susan Pratt, Commis-
sion Secretary, Washington State Ecological Commis-
sion, Department of Ecology, Olympia, Wa. 98504. 
(Telephone 206-753-2240) 

WSR 79-02-093 
NOTICE OF PUBLIC MEETINGS 

CONSERVATION COMMISSION 
[Memorandum, Exec. Sec.-February 7, 1979) 

The Conservation Commission holds regular bimonthly 
meetings on the third Thursday of the month at various 
locations in the state of Washington. 

The Conservation Commission's next meeting for 1979 
will be March 15, 1979, in Olympia, Washington. Please 
contact Shirley Casebier, Conservation Commission, 
Olympia, Washington 98504, Phone: 753-3894 for fur-
ther information. 

Places for other forthcoming meetings are yet to be 
determined. 
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Table of WAC Sections Affected 

WAC# WSR# WAC# WSR # WAC# WSR # 

16-218-010 AMO-P 79-02-073 16-454-070 REP-P 79-02-071 136-20-040 AMO 79-01-099 
16-218-02001 AMO-P 79-02-073 16-454-075 REP-P 79-02-071 136-20-050 AMO 79-01-099 
16-228-165 AMD-P 79-02-077 16-454-080 REP-P 79-02-071 136-20-060 AMO 79-01-099 
16-230-150 AMO 79-02-046 16-454-085 REP-P 79-02-071 136-32-030 AMO 79-01-097 
16-230-160 AMO 79-02-046 16-454-090 REP-P 79-02-071 173-58 NEW-P 79-01-079 
16-230-170 AMO 79-02-046 16-454-095 REP-P 79-02-071 173-70 NEW-P 79-01-078 
16-230-180 AMO 79-02-046 16-620-007 REP-P 79-02-004 173-160-090 AMO 79-02-010 
16-230-190 AMO 79-02-046 16-620-007 REP-P 79-02-076 173-160-09001 NEW 79-02-010 
16-230-200 REP 79-02-046 16-620-240 AMO-P 79-02-004 173-160-100 AMO 79-02-010 
16-230-260 AMO-P 79-01-080 16-620-240 AMO-P 79-02-076 173-160-200 AMO 79-02-010 
16-230-270 AMO-P 79-01-080 16-620-260 AMO-P 79-02-004 173-160.-:290 AMO 79-02-010 
16-230-290 AMO-P 79-01-080 16-620-260 AMO-P 79-02-076 173-240-010 NEW 79-02-033 
16-401-003 REP-P 79-02-072 16-750-010 AMO-P 79-02-074• 173-240-020 NEW 79-02-033 
16-401-025 AMD-P 79-02-072 24-12-011 AMO-P 79-02-026 173-240-030 NEW 79-02-033 
16-401-030 AMD-P 79-02-072 50-12-040 AMO-P 79-01-095 173-240-040 NEW 79-02-033 
16-401-035 REP-P 79-02-072 50-12-040 AMO-E 79-02-034 173-240-050 NEW 79-02-033 
16-403-170 AMD-P 79-01-076 50-12-050 AMO-P 79-01-095 173-240-060 NEW 79-02-033 
16-427-001 REP-P 79-02-071 50-12-050 AMO-E 79-02-034 173-240-070 NEW 79-02-033 
16-427-010 REP-P 79-02-071 50-16-030 AMO-P 79-01-095 173-240-080 NEW 79-02-033 
16-427-015 REP-P 79-02-071 50-16-035 AMO-P 79-01-095 173-240-090 NEW 79-02-033 
16-427-020 REP-P 79-02-071 50-16-045 AMO-P 79-01-095 173-240-100 NEW 79-02-033 
16-427-025 REP-P 79-02-071 50-16-060 AMO-P 79-01-095 173-240-105 NEW 79-02-033 
16-427-030 REP-P 79-02-071 50-16-070 AMO-P 79-01-095 173-240-110 NEW 79-02-033 
16-427-040 REP-P 79-02-071 50-16-075 AMO-P 79-01-095 173-240-120 NEW 79-02-033 
16-427-050 REP-P 79-02-071 50-16-080 AMO-P 79-01-095 173-240-130 NEW 79-02-033 
16-427-060 REP-P 79-02-071 50-16-095 AMO-P 79-01-095 173-240-140 NEW 79-02-033 
16-427-070 REP-P 79-02-071 50-16-100 AMD-P 79-01-095 173-240-150 NEW 79-02-033 
16-428-001 REP-P 79-02-071 50-20-010 AMD-P 79-01-095 173-240-160 NEW 79-02-033 
16-428-010 REP-P 79-02-071 50-20-050 AMO-P 79-01-095 173-240-170 NEW 79-02-033 
16-428-020 REP-P 79-02-071 50-24-030 AMO-P 79-01-095 173-240-180 NEW 79-02-033 
16-428-030 REP-P 79-02-071 50-24-120 AMO-P 79-01-095 180-16-167 REP 79-02-048 
16-428-040 REP-P 79-02-071 50-24-140 AMO-P 79-01-095 180-16-240 AMO 79-02-048 
16-428-050 REP-P 79-02-071 51-10 AMO-P 79-02-078 180-30-110 AMO-P 79-02-070 
16-428-060 REP-P 79-02-071 51-10 AMO-P 79-02-078 180-30-250 AMO-P 79-02-070 
16-428-070 REP-P 79-02-071 82-28-010 AMO-P 79-01-091 204-36-010 AMO 79-02-085 
16-429-001 REP-P 79-02-071 82-28-040 AMO-P 79-01-091 204-36-020 AMO 79-02-085 
16-429-010 REP-P 79--02-071 82-28-050 AMO-P 79-01-091 204-36-030 AMO 79-02-085 
16-429-020 REP-P 79-02-071 82-28-06001 AMO-P 79-01-091 204-36-060 AMO 79-02-085 
16-429-030 REP-P 79-02-071 82-28-080 AMO-P 79-01-091 204-36-070 AMO 79--02--085 
16-429-040 REP-P 79-02-071 82-28-130 AMO-P 79-01-091 204-52-010 NEW 79--02-084 
16-429-050 REP-P 79-02-071 82-28-190 AMO-P 79-01-091 204-52-020 NEW 79--02-084 
16-429-060 REP-P 79-02-071 82-28-230 AMD-P 79-01-091 204-52-030 NEW 79--02--084 
16-429-070 REP-P 79-02-071 131-08-005 AMD-P 79-01-086 204-52--040 NEW 79--02-084 
16-429-080 REP-P 79-02-071 131-16-011 AMD-P 79-01--087 204-52--050 NEW 79--02-084 
16-429-090 REP-P 79-02-071 131-16-040 AMO-P 79-01--087 204-52--060 NEW 79-02-084 
16-429-100 REP-P 79-02--071 131-16-061 AMO-P 79--01--087 204-52--070 NEW 79-02--084 
16-430-001 REP-P 79-02-071 131-16-062 NEW-P 79-01--087 204-52--080 NEW 79--02-084 
16-430-010 REP-P 79-02-071 131-16-067 NEW-P 79-01-087 204-52--090 NEW 79-02-084 
16-430-015 REP-P 79-02--071 132E-128-010 AMO-E 79--02--018 204-52-100 NEW 79--02-084 
16-430-020 REP-P 79-02--071 I 32E-l 28-020 AMO-E 79--02--018 204-66-180 AMO 79-01--077 
16-430-025 REP-P 79-02-071 I 32E-l 28-030 AMO-E 79--02--018 220-16--025 AMO-P 79-01-100 . 
16-430-040 REP-P 79--02-071 132E-128-040 AMO-E 79--02-018 220-16-028 AMO-P 79-01-100 
16-430-050 REP-P 79-02-071 132E-l 28-050 AMO-E 79-02-018 220-16--045 REP-P 79-01-100 
16-430-060 REP-P 79--02-071 I 32E-l 28-060 AMO-E 79-02-018 220-16-050 REP-P 79-01-100 
16-430-070 REP-P 79--02-071 132E-l 28-070 AMO-E 79-02-018 220-16-051 NEW-P 79--01-100 
16-430-100 REP-P 79-02-071 132E-l 28-080 AMO-E 79-02--018 220-16-060 REP-P 79--01-100 
16-430-110 REP-P 79-02-071 132E- l 28-090 REP-E 79-02--018 220-16-070 AMO-P 79-02-083 
16-432-010 NEW-P 79-02-071 132E-129-0IO AMD-E 79-02--018 220-16-135 REP-P 79--01-100 
16-432-020 NEW-P 79-02-071 132E- l 29-020 AMO-E 79-02--018 220-16-340 AMO-P 79--02-083 
16-432-030 NEW-P 79-02-071 132E-129-030 NEW-E 79-02--018 220-20-020 AMO-P 79-01-100 
16-432-040 NEW-P 79-02-071 132E-129-040 NEW-E 79--02--018 220-20-020 AMO-P 79-02-083 
16-432-050 NEW-P 79-02-071 132E-129-050 NEW-E 79--02--018 220-22-400 AMO-P 79-01-100 
16-432-060 NEW-P 79-02-071 132E-129-060 NEW-E 79--02--018 220-28--007FOE REP-E 79-02-002 
16-432-070 NEW-P 79-02-071 132E-129-070 NEW-E 79--02-018 220-28--007GOC REP-E 79-02-002 
16-432-080 NEW-P 79-02-071 136-10-050 AMO 79--01-096 220-28--0lOOOG REP-E 79-02--002 
16-432-090 NEW-P 79--02-071 136-18--020 AMO 79--01-098 220-28--0l 3BOG REP-E 79-02--002 
16-432-100 NEW-P 79--02-071 136-18--030 AMO 79--01-098 220-28--0l 3GOC REP-E 79-02--002 
16-432-110 NEW-P 79-02-071 136-18-040 REP 79-01-098 220-32-02200B NEW-E 79-02--035 
16-432-120 NEW-P 79--02-071 136-18--050 AMO 79-01-098 220-32-03000L NEW-E 79-02-035 
16-432-130 NEW-P 79-02-071 136-18--060 AMO 79-01-098 220-32-04000E NEW-E 79-02--035 
16-454-050 REP-P 79-02-071 136-18-070 AMO 79-01--098 220-32-051 OOH NEW-E 79-02--035 
16-454-055 REP-P 79-02-071 136-20-010 AMO 79-01-099 220-32-05 7000 NEW-E 79-02-035 
16-454-060 REP-P 79-02-071 136-20-020 AMO 79-01-099 220-36-03001 AMO-P 79-02-083 
16-454-065 REP-P 79--02-071 136-20-030 AMO 79-01-099 220-40-030 AMO-P 79--02-083 
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Table of WAC Sections Affected 

WAC# WSR # WAC# WSR # WAC# WSR # 

220-44-030 AMO-P 79-01-100 220-57A-060 REP 79-02-052 248-14-401 NEW 79-02-036 
220-44-040 AMO-P 79-01-100 220-57A-065 AMO 79-02-052 248-18-060 AMO-P 79-01-094 
220-48-080 AMO-P 79-01-100 220-57A-080 AMO 79-02-052 248-18-090 AMO-P 79-01-094 
220-48-08000A NEW-E 79-02-045 220-57A-095 AMO 79-02-052 248-18-110 AMO-P 79-01-094 
220-48-091 OOA NEW-E 79-02-013 220-57A-l 15 AMO 79-02-052 248-18-135 AMO-P 79-01-094 
220-48-100 AMO-P 79-01-100 220-57A-120 AMO 79-02-052 248-18-140 AMO-P 79-01-094 
220-49-020 AMO-P 79-01-100 220-57A-135 AMO 79-02-052 248-18-150 AMO-P 79-01-094 
220-49-022 AMO-P 79-01-100 220-57A-150 AMO 79-02-052 248-18-155 NEW-P 79-01-094 
220-50-010 NEW-P 79-02-083 220-57A-155 AMO 79-02-052 248-18-160 AMO-P 79-01-094 
220-50-020 NEW-P 79-02-083 220-57A-185 AMO 79-02-052 248-18-170 AMO-P 79-01-094 
220-50-030 NEW-P 79-02-083 220-57 A-190 AMO 79-02-052 248-18-270 AMO-P 79-01-094 
220-50-040 . NEW-P 79-02-083 232-12-510 AMO 79-02-008 248-18-280 AMO-P 79-01-094 
220-50-050 NEW-P 79-02-083 232-18-025 AMO-P 79-02-009 248-18-315 NEW-P 79-01-094 
220-50-060 NEW-P 79-02-083 232-18-040 AMO-P 79-02-009 248-57-010 NEW-P 79-01-083 
220-50-080 NEW-P 79-02-083 232-18-050 AMD-P 79-02-009 248-57-100 NEW-P 79-01-083 
220-50-100 NEW-P 79-02-083 232-18-060 AMO-P 79-02-009 248-57-200 NEW-P 79-01-083 
220-52-018 AMO 79-02-053 232-18-100 AMD-P 79-02-009 248-57-300 NEW-P 79-01-083 
220-52-019 AMO 79-02-053 232-18-150 AMO-P 79-02-009 248-57-400 NEW-P 79-01-083 
220-52-040 AMO 79-02-053 232-18-190 AMO-P 79-02-009 248-57-500 NEW-P 79-01-083 
220-52-043 AMO 79-02-053 232-18-203 AMO-P 79-02-009 248-57-600 NEW-P 79-01-083 
220-52-050 AMO 79-02-053 232-18-205 AMO-P 79-02-009 248-57-700 NEW-P 79-01-083 
220-52-053 AMO 79-02-053 232-18-240 AMO-P 79-02-009 248-57-800 NEW-P 79-01-083 
220-52-060 AMO 79-02-053 232-18-300 AMO-P 79-02-009 248-57-900 NEW-P 79-01-083 
220-52-071 AMO 79-02-053 232-18-305 AMO-P 79-02-009 248-57-990 NEW-P 79-01-083 
220-52-073 AMO 79-02-053 232-18-310 AMO-P 79-02-009 248-76 REP-P 79-02-031 
220-52-074 AMO 79-02-053 232-18-320 AMD-P 79-02-009 248-102-030 REP 79-02-014 
220-52-07400A REP-E 79-02-042 232-18-330 AMO-P 79-02-009 248-102-040 AMO 79-02-014 
220-52-074008 NEW-E 79-02-042 232-18-340 AMO-P 79-02-009 248-102-050 REP 79-02-014 
220-52-075 NEW 79-02-053 232-18-345 AMO-P 79-02-009 248-102-060 REP 79-02-014 
220-56-019 AMO 79-02-052 232-18-350 AMO-P 79-02-009 250-20-061 AMO 79-02-066 
220-56-021 AMO 79-02-052 232-18-355 AMO-P 79-02-009 250-40-070 AMO 79-02-088 
220-56-023 AMO 79-02-052 232-18-360 AMO-P 79-02-009 251-08-160 NEW-P 79-01-093 
220-56-050 AMO-P 79-02-054 232-18-365 AMO-P 79-02-009 251-10-030 AMO-P 79-01-092 
220-56-065 AMO 79-02-052 232-18-370 AMO-P 79-02-009 251-12-600 AMD-P 79-01-092 
220-56-080 AMO 79-02-052 232-18-375 AMO-P 79-02-009 251-18-020 AMO-P 79-01-092 
220-56-08000G NEW-E 79-02-051 232-18-400 AMO-P 79-02-009 251-18-200 AMO-P 79-01-092 
220-56-084 AMO 79-02-052 232-18-410 AMO-P 79-02-009 251-18-380 AMO-P 79-01-092 
220-56-086 AMO 79-02-052 232-18-420 AMO-P 79-02-009 251-18-420 AMO-P 79-01-092 
220-56-088 AMO 79-02-052 232-18-425 AMO-P 79-02-009 251-22-060 AMO-P 79-01-092 
220-57-130 AMO 79-02-052 232-18-440 AMO-P 79-02-009 261-40-020 AMO-E 79-02-049 
220-57-135 AMO 79-02-052 232-18-442 AMO-P 79-02-009 296-62-07335 AMO-E 79-02-038 
220-57-137 NEW 79-02-052 232-18-444 AMO-P 79-02-009 296-62-07347 NEW 79-02-037 
220-57-145 AMO 79-02-052 232-18-450 AMO-P 79-02-009 296-62-14531 NEW 79-02-037 
220-57-J55 AMO 79-02-052 232-18-455 AMO-P 79-02-009 296-104-200 AMD-P 79-02-007 
220-57-160 AMO 79-02-052 232-18-460 AMO-P 79-02-009 296-116-351 AMO 79-02-030 
220-57-200 AMO 79-02-052 232-18-470 AMO-P 79-02-009 308-12-311 NEW-E 79-02-043 
220-57-205 AMO 79-02-052 232-18-480 AMO-P 79-02-009 308-12-311 NEW-P 79-02-067 
220-57-210 AMO 79-02-052 232-18-485 AMO-P 79-02-009 308-24-335 NEW 79-02-012 
220-57-215 AMO 79-02-052 232-18-500 AMO-P 79-02-009 308-122-220 AMO-P 79-02-075 
220-57-220 AMO 79-02-052 232-18-535 AMD-P 79-02-009 308-122-230 AMO-P 79-02-075 
220-57-235 AMO 79-02-052 232-18-540 AMO-P 79-02-009 308-122-410 AMO-P 79-02-075 
220-57-240 AMO 79-02-052 232-18-545 AMO-P 79-02-009 308-138-100 NEW 79-02-011 
220-57-260 AMO 79-02-052 232-18-550 AMD-P 79-02-009 308-138-110 NEW 79-02-011 
220-57-265 AMO 79-02-052 232-18-570 AMO-P 79-02-009 308-138-120 NEW 79-02-011 
220-57-270 AMO 79-02-052 232-18-580 AMD-P 79-02-009 308-138-130 NEW 79-02-011 
220-57-290 AMO 79-02-052 232-18-600 AMO-P 79-02-009 308-138-140 NEW 79-02-011 
220-57-305 AMO 79-02-052 232-18-650 AMO-P 79-02-009 308-138-150 NEW 79-02-011 
220-57-310 AMO 79-02-052 232-18-660 AMD-P 79-02-009 308-138-160 NEW 79-02-011 
220-57-345 AMO 79-02-052 232-18-690 AMD-P 79-02-009 308-138-170 NEW 79-02-011 
220-57-350 AMO 79-02-052 232-18-695 AMO-P 79-02-009 308-138-180 NEW 79-02-011 
220-57-370 AMO 79-02-052 232-18-700 AMO-P 79-02-009 308-300-030 AMO 79-01-088 
220-57-385 AMO 79-02-052 232-18-830 REP-P 79-02-009 308-300-110 AMO 79-01-088 
220-57-400 AMO 79-02-052 232-18-835 REP-P 79-02-009 320-18-010 NEW 79-02-044 
220-57-435 AMO 79-02-052 232-28-800 REP-P 79-02-086 332-17-010 NEW 79-02-001 
220-57-455 AMO 79-02-052 232-28-801 NEW-P 79-02-086 332-17-020 NEW 79-02-001 
220-57-460 AMO 79-02-052 248-08-595 AMO 79-02-055 332-17-030 NEW 79-02-001 
220-57-465 AMO 79-02-052 248-14-001 AMO 79-02-036 332-17-100 NEW 79-02-001 
220-57-473 NEW 79-02-052 248-14-230 AMO 79-02-036 332-17-110 NEW 79-02-001 
220-57-480 AMO 79-02-052 248-14-235 NEW 79-02-036 332-17-120 NEW 79-02-001 
220-57-505 AMO 79-02-052 248-14-240 AMO 79-02-036 332-17-130 NEW 79-02-001 
220-57-515 AMO 79-02-052 248-14-245 NEW 79-02-036 332-17-140 NEW 79-02-001 
220-57A-005 AMO 79-02-052 248-14-250 AMO 79-02-036 332-17-150 NEW 79-02-001 
220-57A-OIO AMO 79-02-052 248-14-260 AMO 79-02-036 332-17-160 NEW 79-02-001 
220-57A-040 AMO 79-02-052 248-14-270 AMO 79-02-036 332-17-165 NEW 79-02-001 
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Table of WAC Sections Affected 

WAC# WSR # WAC# WSR # WAC# WSR # 

332-17-200 NEW 79-02-001 388-70-022 AMO-P 79-02-069 490-05-030 NEW 79-02-019 
332-17-300 NEW 79-02-001 388-88-117 NEW 79-01-084 490-08A-OOI NEW 79-02-019 
332-17-310 NEW 79-02-001 388-96-010 AMO-P 79-02-058 490-08A-OIO AMO 79-02-019 
332-17-320 NEW 79-02-001 388-96-125 AMO-P 79-02-081 490--l 2A REP 79-02-019 
332-17-340 NEW 79-02-001 388-96-222 AMO-P 79-02-039 490--12A-010 REP 79-02-019 
332-17-400 NEW 79-02-001 388-96-585 AMO-P 79-02-081 490--l 2A-020 REP 79-02-019 
332-17-410 NEW 79-02-001 388-96-719 AMO-P 79-02-081 490--12A-022 REP 79-02-019 
332-17-420 NEW 79-02-001 388-96-727 AMO-P 79-02--081 490--l 2A-024 REP 79--02--019 
332-17-430 NEW 79--02--001 388-96-750 NEW-P 79--02--058 490--12A-030 REP 79-02-019 
332-17-440 NEW 79-02-001 390-05-270 REP 79-02--056 490--12A-032 REP 79-02-019 
332-17-450 NEW 79--02--001 390-05-271 NEW 79--02--056 490-- I 2A-034 REP 79-02-019 
332-17-460 NEW 79--02--001 390-05-273 NEW 79--02--056 490--12A-036 REP 79-02-019 
352-32-250 AMO 79--02-032 446-10-010 NEW-P 79--02-023 490--l 2A-040 REP 79--02--019 
356-10-030 AMO-P 79--02-016 446-10-010 NEW-E 79--02-024 490-- l 2A-042 REP 79--02--019 
356-10-050 AMO-P 79--02--016 446-10-020 NEW-P 79-02-023 490--12A-044 REP 79--02-019 
356-10-060 AMO-P 79--02-016 446-10-020 NEW-E 79--02-024 490-- l 2A-046 REP 79--02--019 
356-18-060 AMO-P 79-02-016 446-10-030 NEW-P 79--02-023 490-- l 2A-050 REP 79-02-019 
356-26-060 AMO-P 79--01-101 446-10-030 NEW-E 79--02-024 490--l 2A-052 REP 79--02-019 
360--11--010 AMO-P 79--02--068 446-10-040 NEW-P 79-02-023 490--15A REP 79--02-019 
360--12-015 NEW-P 79-02--068 446-10-040 NEW-E 79-02-024 490--l 5A--00 I REP 79--02-019 
360--12--050 AMO-P 79-02-068 446-10-050 NEW-P 79-02-023 490--l 5A-004 REP 79-02--019 
360--12-065 AMO-P 79-02-068 446-10-050 NEW-E 79-02-024 490--15A-008 REP 79-02--019 
360--12-130 AMO-P 79-02-068 446-10-060 NEW-P 79-02-023 490--15A-012 REP 79--02--019 
360--16-240 AMO 79-02--060 446-10-060 NEW-E 79-02-024 490--l 5A--016 REP 79--02--019 
360--36-110 AMO 79-02-060 446-10-070 NEW-P 79-02-023 490--15A--020 REP 79-02--019 
360--36-120 AMO 79-02--060 446-10-070 NEW-E 79-02-024 490--15A--024 REP 79-02--019 
360--36-130 AMO-P 79-02-068 446-10-080 NEW-P 79-02-023 490--1 SA--028 REP 79-02--019 
360--36-130 AMO 79-02-060 446-10-080 NEW-E 79-02--024 490--28A--001 NEW 79-02--019 
360--36-140 AMO 79-02--060 446-10-090 NEW-P 79-02--023 490--28A-002 NEW 79-02--019 
360--36-150 REP 79-02--060 446-10-090 NEW-E 79--02--024 490--28A-010 REP 79-02-019 
360--36-160 REP 79-02--060 446-10--100 NEW-P 79-02--023 490--28A-Ol l REP 79-02--019 
360--36-170 REP 79-02--060 446-10--100 NEW-E 79--02--024 490--28A-012 AMO 79--02--019 
360--52--060 AMO-P 79-02--068 446-10--110 NEW-P 79--02--023 490--28A-013 AMO 79--02--019 
360--54-010 NEW 79--02--061 446-10--110 NEW-E 79--02--024 490--28A-014 NEW 79-02--019 
360--54-020 NEW 79--02--061 446-10--120 NEW-P 79-02--023 490--28A-030 REP 79--02--019 
360--54-030 NEW 79--02--061 446-10--120 NEW-E 79--02--024 490--28A-040 REP 79--02--019 
360--54-040 NEW 79--02--061 446-10--130 NEW-P 79--02-023 490--28A-050 REP 79-02-019 
360--54-050 NEW 79--02--061 446-10--130 NEW-E 79--02-024 490--28A-060 REP 79-02-019 
365-60-010 NEW-P 79--01--074 446-10--140 NEW-P 79-02-023 490-29--001 NEW 79-02-019 
365-60-010 NEW-E 79-01-075 446-10-140 NEW-E 79-02--024 490-29--002 NEW 79-02-019 
365-60-020 NEW-P 79--01-074 446-10-150 NEW-P 79-02-023 490-31--001 NEW 79-02--019 
365-60-020 NEW-E 79-01-075 446-10-150 NEW-E 79-02-024 490-31--010 NEW 79-02--019 
372-20 REP 79--02-033 468-42-002 AMO-P 79-02-064 490-32A--001 NEW 79-02--019 
372-20-005 REP 79-02-033 468-42-004 AMO-P 79-02-063 490-32A--010 AMO 79-02-019 
372-20-010 REP 79-02-033 468-42-012 AMO-P 79-02--065 490-33-001 NEW 79-02--019 
372-20-020 REP 79-02-033 468-42-303 AMO-P 79-02--062 490-33-010 NEW 79-02--019 
372-20-025 REP 79-02-033 468-42-308 NEW-P 79-02--062 490-34-001 NEW 79--02--019 
372-20-030 REP 79-02-033 468-300-010 AMD-P 79-02--050 490-34-010 NEW 79--02-019 
372-20-040 REP 79-02-033 468-300-020 AMD-P 79-02-050 490--34--020 NEW 79-02--019 
372-20-050 REP 79-02-033 468-300-030 AMO-P 79-02--050 490--36A--001 NEW 79-02--019 
372-20-055 REP 79-02--033 468-300-040 AMO-P 79-02--050 490--36A-020 AMO 79--02--019 
372-20-060 REP 79-02-033 468-300-050 AMO-P 79-02--050 490--36A-030 NEW 79--02--019 
372-20-070 REP 79-02--033 468-300-060 REP-P 79--02--050 490-40A-010 AMO 79-02--019 
372-20-080 REP 79-02--033 478-116-600 AMO-P 79--02--090 490-40A-020 AMO 79-02-019 

"372-20-090 REP 79-02--033 478-140-015 AMD-P 79--02--080 490-40A-030 REP 79-02--019 
372-20-100 REP 79-02--033 478-140-018 AMD-P 79--02--080 490-40A-040 AMO 79--02--019 
372-20-110 REP 79-02--033 478-140-021 AMD-P 79--02-080 490-40A-050 REP 79--02--019 
388-29-130 AMD-P 79--01--089 478-140-024 AMO-P 79--02-080 490-40A-060 REP 79--02--019 
388-29-230 AMD-P 79-02--057 478-140-070 NEW-P 79-02--080 490-40A-070 REP 79--02--019 
388-54-470 AMD-E 79-01-090 478-156-017 AMO-P 79--02-089 490-40A-080 REP 79--02--019 
388-54-510 AMO 79--01-085 480-12-190 AMO-P 79--02-082 490-40A-090 REP 79-02-019 
388-54-540 AMO-E 79-01-090 480--62-080 NEW-P 79-01-082 490-40A-100 REP 79--02--019 
388-54-550 AMO-E 79-01-090 480-62-080 NEW 79--02-087 490-40A-l IO REP 79-02--019 
388-54-555 AMD-E 79-01-090 480-120-021 AMO-P 79--01-081 490-44A REP 79-02--019 
388-55--010 AMO 79-02-025 480-120-088 NEW-P 79--01--081 490-44A--010 REP 79--02-019 
388-59-010 AMD-P 79-01-089 490-02-010 NEW 79--02-019 490-44A--020 REP 79--02-019 
388-59-020 AMD-P 79-01-089 490-03-010 NEW 79--02--019 490-44A-030 REP 79--02-019 
388-59-030 AMD-P 79-01-089 490-04A-010 AMO 79-02--019 490-44A--040 REP 79-02-019 
388-59-040 AMO-P 79-01-089 490-04A-040 AMO 79--02--019 490-44A--050 REP 79--02--019 
388-59-045 NEW-P 79-01-089 490-04A-050 REP 79--02--019 490-44A-060 REP 79-02--019 
388-59-048 NEW-P 79-01-089 490-04A-060 NEW 79--02--019 490--44A-070 REP 79-02--019 
388-59-050 AMD-P 79-01-089 490-04A-070 NEW 79--02--019 490--44A-080 REP 79-02--019 
388-59-060 AMD-P 79--01-089 490-05-001 NEW 79--02--019 490-48A-010 AMO 79-02-019 
388-59-090 AMD-P 79-01--089 490--05-020 NEW 79--02--019 490--52A REP 79--02--019 
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WAC# 

490-52A-OIO 
490-52A-020 
490-52A-030 
490-53-001 
490-53-010 
490-56A 
490-56A-010 
490-56A-020 
490-56A-030 
490-60A-010 
490-64A 
490-64A-010 
490-64A-020 
490-64A-030 
490-64A-040 
490-64A-050 
490-64A-060 
490-64A-070 
490-68A 
490-68A-OIO 
490-68A-020 
490-68A-030 
490-68A-040 
490-72A 
490-72A-010 · 
490-72A-020 
490-72A-030 
490-72A-040 
490-76A-OIO 
490-76A-020 
490-500-140 
490-500-145 
490-500-190 

REP 
REP 
REP 
NEW 
NEW 
REP 
REP 
REP 
REP 
AMO 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
AMO 
AMO 
REP-P 
AMD-P 
AMO-P 

WSR # 

79-02-019 
79-02-019 
79-02-019 
79-02-019 
79-02-019 
79-02--019 
79-02--019 
79-02--019 
79--02--019 
79--02--019 
79--02--019 
79--02--019 
79-02--019 
79--02--019 
79-02--019 
79-02--019 
79-02--019 
79-02--019 
79-02--019 
79-02--019 
79-02--019 
79-02-019 
79-02-019 
79-02--019 
79-02-019 
79-02-019 
79-02--019 
79-02--019 
79--02-019 
79-02--019 
79-02--059 
79-02--059 
79--02-059 

Table of WAC Sections Affected 

I 20s I 



ACUPUNCTURE 
Assistants, osteopathic physicians 

ADULT CORRECTIONAL INSTITUTIONS· 
Cosmetology instruction, license credit 

AGRICULTURE, DEPARTMENT OF 
Apples, Granny Smith variety, 

grading standards 
Blueberries, annual assessment, increase 
Custom farm slaughtering 

hide inspection 

tag fee 

Desicants and defoliants, 
use, eastern Washington 

Herbicides 
Spokane county, use of 

Hops 
assessment, annual, increase 

chemical analysis, grading fees 
Horticultural inspection fees, changes 
Noxious weeds, proposed list 
Nursery inspection fee schedule 
Nursery stock standards 
Pesticides 

AIR 

microencapsulated methyl parathion, controls 
restricted use, permits 

Pollution (See POLLUTION) 
APPLE ADVERTISING COMMISSION 

Assessment 
ARCHITECTS 

License fee schdule 

ARCHITECTS, BOARD OF REGISTRATION FOR 
Licensing 

examinations 
fees 

BANKS 
Loans to officers, limitations 
Operating requirements 
Supervisor of banking, fees 

BELLEVUE COMMUNITY COLLEGE 
Public meeting notice 

BOATS 
Fishing gear reduction program 
Grays Harbor pilotage rates 
Noise performance standards 

BOILERS 
Code addenda 

BRIDGES 
Counties, inspection 

BUILDING CODE ADVISORY BOARD 
Barrier-free facilities, residential dwellings 
Public meeting notice 

CATTLE 
Custom farm slaughterers, 

hide inspection, tag fees 
CIVIL SERVICE 

Colleges and universities 
employment requirements 
payroll certification 

State 
registers, certification 

CLARK COMMUNITY COLLEGE 
Public meeting notice 

COLLECTIVE BARGAINING 
Mari,1e employees 

Subject/ Agency Index 

COLLECTIVE BARGAINING--<ont. 
79-02-011 Port districts 79-01-017 

79-01-018 
79-02-012 COLLEGES AND UNIVERSITIES 

Employment requirements 79-01-092 
Payroll certification 79-01-093 

79-01-076 Retirement and annuity plan, faculty, staff 79-01-087 
79-01-046 Student financial aid, need grant program 

institutional compliance 79-02-066 
79-02-004 Work-study program, institutional compliance 79-02-088 
79-02-076 COMMUNITY COLLEGE DISTRICT V 
79-02-004 (SNOHOMISH) 
79-02-076 Faculty tenure, dismissal, reduction in force 79-02-018. 

79-02-046 COMMUNITY COLLEGE EDUCATION, STATE 
BOARD FOR 

79-01-038 Public meeting notice 79-01-086 
Retirement and annuity plan, faculty, staff 79-01-087 

79-01-044 COMMUNITY SERVICES/CONTINUING EDUCA-
79-01-045 TION COUNCIL 
79-02-073 Public meeting notice 79-02-079 
79-01-035 CONSERVATION COMMISSION 79-02-074 Public meeting notice 79-02-093 79-02-072 
79-02-071 COSMETOLOGY 

Correctional institution 
79-01-080 instruction, license credit 79-02-012 
79-02-077 COUNTIES 

Bridge inspection 79-01-099 
Road construction projects, administration 79-01-098 
Road department, management policy 79-01-096 

79-02-026 Road work, interdepartmental 79-01-097 
COUNTY ROAD ADMINISTRATION BOARD 

79-12-067 Bridge inspection 79-01-099 
79-02-043 County construction projects, administration 79-01-098 

Road departments, management policy 79-01-096 
Road work, interdepartmental 79-01-097 

79-01-058 
CREDIT UNIONS 

79-01-058 Examination, supervision fees 79-01-025 
CRIMES 

79-02-034 Criminally insane, commitment procedures 79-01-037 
79-01-095 DISCLOSURE 
79-02-034 University of Washington, student records 79-02-080 

DRUGS 
79-01-040 Amphetamines, prescription of 79-02-044 

Controlled substances, scheduling 79-02-060 

79-01-039 Pentazocine, controlled substance, scheduling 79-02-068 

79-02-030 EASTERN WASHINGTON UNIVERSITY 
79-01-078 Public meeting notice 79-01-054 

79-02-027 

79-02-007 ECOLOGICAL COMMISSION 
Public meeting notice 79-02-091 

79-01-099 79-02-092 
ECOLOGY, DEPARTMENT OF 

79-02-078 Air pollution 

79-01-102 
control requirements 79-01-051 

79-02-079 79-01-061 
Emission controls, 

volatile organic compounds (VOC) 79-01-052 
79-01-060 

79-02-004 Sound level measurement procedures 79-01-079 
Waste water facilities, 

construction requirements 79-02-033 
79-01-092 Water quality management plan 

79-01-093 (Section 208), public hearings 79-01-0SO 
Water wells, 

79-01-101 construction and maintenance standards 79-02-010 
Watercraft noise performance standards 79-01-078 

79-01-064 ECONOMIC OPPORTUNITY ADVISORY COUNCIL, 
OFFICE OF 

Public meeting notice 79-01-102 
79-01-016 79-02-079 
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EDUCATION, ST A TE BOARD OF 
State funding 

building construction, space requirements 
program standards, 

nonstudent visitation rights 
EMERGENCIES 

Authorized emergency vehicles, permits 
EMPLOYER AND EMPLOYEES 

Public housekeeping industry, 
employment standards 

ENERGY 
Geothermal, drilling, completion practices 

ENVIRONMENT 
Game department of, 

state act, implementation 
University of Washington, implementation 

EQUIPMENT, COMMISSION ON 
Emergency vehicles, authorized, permits 
Motorcyclists' eye protection 
Tow truck business 

letter of appointment, 
revocation, grounds for 

EVERGREEN STATE COLLEGE, THE 
Facilities usage 

EXEMPTIONS 
Health rules, board review 

FARMS 
Apples 

advertising assessment 
Granny Smith variety, grading standards 

Custom slaughtering 
hide inspection 

tag fee 

Desicants and defoliants, 
use, eastern Washington 

Hops, chemical analysis, grading fees 
Noxious weeds, proposed list 
Pesticides 

microencapsulated methyl parathion, controls 
restricted use, permits 

FEES 
Architects 

license 

Banks, supervision 
Credit unions 

examination, supervision 
Custom farm slaughterers 

identification tag 

Environmental learning center 
Gambling licenses 

fund raising events 
Hops, chemical analysis, grading 
Horticultural inspection services 
Nurseries, inspection charges 
Savings and loan associations 

examination, supervision 
University of Washington 

parking 
FERRIES 

Toll schedule, state system 
FINANCIAL MANAGEMENT, OFFICE OF 

State travel 
FIRES 

Water systems, flow regulations 
FISHERIES, DEPARTMENT OF 

Boat buy back program 

Subject/ Agency Index 

79--02--070 

79--02--048 

79--02--085 

79--01--0 I 5 
79--01--030 

79--02--00 I 

79--02--009 
79--01--013 

79--02--085 
79--02--084 

79--01--077 

79--01--020 

79--02--055 

79--02--026 
79--01--076 

79--02--004 
79--02--076 
79--02--004 
79--02--076 

79--02--046 
79--02--073 
79--02--074 

79--01--080 
79--02--077 

79--01--058 
79-12--067 
79--02--043 
79--02--034 

79--01--025 

79--02--004 
79--02--076 
79--02--032 

79--01--026 
79--02--073 
79--01--035 
79--02--072 

79--01--024 

79--02--090 

79--02--050 

7 9--0 1--091 

79--01--083 

79--01--039 
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FISHERIES, DEPARTMENT OF-cont. 
Commercial fishing 

Area 7B 
chum salmon conservation 

Area 7C 
chum salmon conservation 

Area lOC 
sockeye closure rescinded 

Area llA 
conservation closures, rescinded 

bottomfish, Puget Sound, gear 
chum salmon closures 

rescinded 
closure repeals 
closure repeals, stocks no longer present 
coastal bottomfishing seasons 
Columbia river, 

chinook salmon and sturgeon 
gear, lawful, unlawful acts, areas 
general revisions 
Hoko river 

conservation closures, rescinded 
Hood Canal conservation closures, rescinded 
Nooksack river 

chum salmon conservation 
Pacific halibut 
Puyallup river 

conservation closures, rescinded 
Sekiu river 

conservation closures, rescinded 
set net closed areas 
smelt, weekly period 
White river 

conservation closures, rescinded 
Gear reduction program 
Personal use 

comprehensive amendments 
Shellfish 

commercial, comprehensive revisions 
crab season, early opening 
razor clams 

Long Beach, personal use closure 
personal use, physical disability permit 

sea urchins 
areas 
seasons 

FISHING 
Game fish buyers permit 
Game fish seasons 

catch limits, 1979 
Seasons 

game fish, 1979 
Steelhead, Lake Washington, 

area JOB, treaty Indians 
FOREST PROTECTION ASSOCIATION 

Public meeting notice 
FORESTS 

Tax 
1977, land values 

stumpage values 

FRUIT 
Apples 

advertising assessment 
Granny Smith variety, grading standards 

Blueberries, annual assessment, increase 
Inspection services, fees, changes 

GAMBLING COMMISSION 
Fund raising events 

limitations, conditions, license fees 
GAME, DEPARTMENT OF 

Environmental policy act, implementation 
License dealers 

79--01--049 

79--01--049 

79--01--071 

79--01--021 
79--02--045 
79--01--00 I 
79--02--002 
79--01--031 
79--01--011 
79--01--009 

79--02--035 
79--01-100 
79--02--083 

79--01--021 
79--01--022 

79--01--049 
79--02--083 

79--01--021 

79--01--021 
79--02--013 
79--01--057 

79--01--021 
79--01--039 

79--02--052 
0

79--02--053 
79--01--012 

79--02--05 I 
79--02--054 

79--01--048 
79--01--048 
79--02--042 

79--01--088 

79--01--04 7 

79--01--047 

79--01--072 

79--01--032 

79--01--004 
79--01--005 
79--01--065 
79--01--066 

79--02--026 
79--01--076 
79--01--046 
79--01--035 

79--01--026 

79--02--009 



GAME, DEPARTMENT OF-cont. 
money remittance 

Mountain goat, sheep and moose, 
hunting season, 1978, 1979 

Public meeting notice 
Steelhead, Lake Washington, 

area lOB, treaty Indians 
1979, game fish seasons, catch limits 

GARBAGE AND REFUSE COLLECTION COMPA-
NIES 

Rate changes, notice 
GENERAL ADMINISTRATION, DEPARTMENT OF 

Banking, supervisor of 
banks 
fees 
industrial loan companies 
loans, to officers, limitations 
public records 
small loan companies 

Credit unions 
examination, supervision fees 

Savings and loan associations 
examination, supervision fees 

HANDICAPPED 
Vocational rehabilitation, selection, eligibility 

HEAD ST ART ADVISORY COUNCIL 
Public meeting notice 

HEALTH 
Medical assistance, state provided 

eligibility requirements 

HEALTH, BOARD OF 
Exemptions, board review 
Hospitals 

maintenance, operational requirements 
Mobile homes, mobile home parks 
Nursing homes 

operating standards 
Phenylketonuria 

HEALTH COORDINATING COUNCIL 
Public meeting notice 

HERBICIDES 
Desicants, and defoliants, 

use, eastern Washington 
Spokane county, use of 

HIGHER EDUCATION PERSONNEL BOARD 
Employment requirements 
Payroll certification 

HIGHWAYS 
Keyport, state route 308, parking prohibited 
Longview, state route 4, parking prohibited 
Monroe, state route 2, parking prohibited 
Parking restrictions 

Keyport, state route 308 
Longview, state route 4 
Monroe, state route 2, Kelsey Street 
Walla Walla, state route 12 

Walla Walla, state route, 12, parking 

HOPS 
Assessment, annual, increase 

Chemical analysis, grading, fees 

HOSPITAL COMMISSION 
Public meeting notice 

Rates, commission approval 

HOSPITALS 
Maintenance, operational requirements 
Mental, state, charges 

Subject/ Agency Index 

HOUSING 
79--02--008 Assistance programs, rent subsidies 79--01--074 

79--01--075 
79--02--086 HUMAN RIGHTS COMMISSION 79--01--028 Public meeting notice 79--02--028 
79--01--072 HUNTING 
79--01--047 Mountain goat, sheep and moose, 

1978, 1979 seasons 79--02--086 
INDUSTRIAL LOAN COMPANIES 

79--01--034 Operating requirements 79--01--095 
INDUSTRIAL WELFARE COMMITTEE 

Public housekeeping industry, 
79--01--095 employment standards 79--01--015 
79--02--034 79--01--030 
79--01--095 INFANTS 79--02--034 Phenylketonuria 79--02--014 
79--01--095 
79--01--095 INSTITUTIONS 

Cosmetology instruction, ljcense credit 79--02--012 
79--01--025 INTERAGENCY COMMITTEE FOR OUTDOOR REC-

REATION 
79--01--024 Public meeting notice 79--01--059 

79--02--059 
LABOR.AND INDUSTRIES, DEPARTMENT OF 

Boilers 
code addenda 79--02--007 

79--02--079 Industrial welfare committee 
public housekeeping employment standards 79--01--015 

79--01--030 

79--01--002 Occupational health, safety 
benzene 79--02--038 
cotton dust, cotton gin exposure 79--02--037 

79--02--055 inorganic arsenic 79--02--037 
inorganic arsenic, exposure control 79--01--003 

79--01--094 LICENSES 79-02-031 Acupuncture assistants, osteopathic physicians 79-02--011 

79-02--036 Architects 
examinations, fees 79--01--058 

79-02-014 Gambling 
fund raising events 79-01--026 

79-01--067 Game 
dealers, remittance of moneys 79-02-008 

Pharmacists 79-02-068 
79-02-046 Psychology, examinations 79-02-075 

79--01--038 LICENSING, DEPARTMENT OF 
Architects 

79-01-092 license fee schedule 79-12-067 
79-02-043 79-01-093 Cosmetology schools 

correctional institution instruction, 
79-02-062 license credit 79-02--012 
79-02--063 Game fish buyers permit 79--01--088 
79-02-064 LIQUOR CONTROL BOARD 

79-02--062 Public meeting notice 79--01--053 
79-02--063 LOWER COLUMBIA COLLEGE 
79--02--064 Public meeting notice 79--01--055 
79-02-065 MARINE EMPLOYEES 
79-02--065 Collective bargaining 79--01-016 

79--01--044 MEDICAL DISCIPLINARY BOARD 

79--01--045 Amphetamines, prescription of 79-02-044 

79--02--073 MENTAL HEALTH 
Criminally insane, commitment procedures 79-01--037 

79--01-019 
Hospitals, state facilities, charges 79--01--063 

79--02-017 
79-01-070 

79--02-040 MENTALLY ILL, MENTALLY RETARDED 
79-02-047 Nursing homes (!MR) 
79-02-049 social leave 79-01--084 

MOBILE HOMES 
79--01-094 Health rules 79--02--031 
79--01-063 MOTOR CARRIERS 
79-01-070 Drivers' hours, federal regulations 79--02--082 
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MOTOR CARRIERS---cont. 
Safety regulations 

MOTORCYCLES 
Eye protection 

NATURAL RESOURCES, DEPARTMENT OF 
Geothermal resources drilling, 

completion practices 
NOISE 

Sound level measurement procedures 
Watercraft, standards 

NOTICE 
Garbage, refuse collection companies 

rate changes 
NOXIOUS WEED CONTROL BOARD 

Proposed list 
NURSERIES (PLANTS) 

Inspection fee schedule 
Stock standards 

NURSING HOMES 
Health, board of, regufations 
Management agreements 
Mentally retarded 

social leave 
Reimbursement rates, state 
Reporting requirements 
State payment 

return on investment 
settlement 

OCCUPATIONAL SAFETY 
Inorganic arsenic 

OSTEOPATHIC EXAMINING COMMITTEE 
Acupuncture assistants 

PARKING 
Keyport, state route 308, parking prohibited 
Longview, state route 4, parking prohibited 
Monroe, state route 2, parking prohibited 
University of Washington, fees 
Walla Walla, state route 12, parking 

PARKS AND RECREATION COMMISSION 
Environmental learning centers, fees 
Public meeting notice 

PER DIEM 
State travel 

PERMITS 
Authorized emergency vehicles 

PERSONNEL, DEPARTMENT OF 
Positions, allocation, reallocation 
Registers, certification 
Sick leave, paid 
Special assignment pay provisions 

fisheries employees 
PESTICIDES 

Microencapsulated methyl parathion, controls 
Restricted use, permits 

PHARMACY, BOARD OF 
Controlled substances, scheduling 
Nuclear pharmacies and pharmacists 
Pentazocine, controlled substance scheduling 
Pharmacy grading and inspection 
Practice requirements 

PHYSICIANS AND SURGEONS 
Amphetamines, prescription of 

PILOT AGE COMMISSIONERS, BOARD OF 
Grays harbor pilotage rates 

PLANNING AND COMMUNITY AFFAIRS AGENCY 
Housing assistance program, rent subsidies 

Subject/ Agency Index 

79-01-029 

79-02-084 

79-02-001 

79-01-079 
79-01-078 

79-01-034 

79-02-074 

79-02-072 
79-02-071 

79-02-036 
79-01-036 

79-01-084 
79-02-081 
79-01-008 

79-02-058 
79-02-039 

79-01-003 

79-02-011 

79-02-062 
79-02-063 
79-02-064 
79-02-090 
79-02-065 

79-02-032 
79-01-014 

79-01-091 

79-02-085 

79-02-016 
79-01-101 
79--02-016 

79-01-023 

79-01-080 
79-02-077 

79-02-060 
79-02-061 
79-02-068 
79-02-060 
79-02-068 

79-02-044 

79-02-030 

79-01-074 
79-01-075 

POLLUTION 
Air, control requirements 

Volatile organic compound emissions, 
control standards 

PORT DISTRICTS 
Collective bargaining rules 

POSTSECONDARY EDUCATION, COUNCIL FOR 
College work-study program 

institutional compliance 
Student financial aid, need grant program 

institutional compliance 
PRESCRIPTIONS 

Amphetamines, schedule II drugs 
PSYCHOLOGY, BOARD OF 

Examinations 
PUBLIC ASSISTANCE 
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Aid to dependent children 
eligibility requirements 

Chore services determination 

Congregate care facility, cost standards 
Employment 
Family, children, adult services 

median income tables 
Food stamps 

certification 
federal rules compliance 
income deductions 
program reenactment 
(text appears at the beginning of Issue 79-01) 

Foster care, payment of 
General assistance 

eligibility requirements 
Indochinese refugee assistance 
Medical assistance, eligibility requirements 
Social services 

median income tables 
SSI, state supplemental payments 
Winterizing homes 

PUBLIC DISCLOSURE COMMISSION 
Public office or agency, use of 

PUBLIC EMPLOYMENT RELATIONS COMMIS-
SION 

Collective bargaining 
marine employees 
port districts 

PUBLIC INSTRUCTION, SUPERINTENDENT OF 
Levies, school districts, 

maximum dollar amounts 
State school funding, 

enrollment °reporting procedures 
PUBLIC MEETING NOTICES 

Bellevue Community College 
Building code advisory council 

Clark Community College 
Community college education, state board for 
Community services/Continuing education council 
Conservation commission · 
Eastern Washington University 

Ecological commission 

Ecology, department of, water 
quality management plan, public hearings 

Economic opportunity advisory council, office of 

Forest protection association 
Game commission 

79-01-051 
79-01-061 

79-01-052 
79-01-060 

79-01-017 
79-01-018 

79-02-088 

79-02-066 

79-02-044 

79-02-075 

79-01-010 
79-01-042 
79-01-043 
79-01-089 
79-01-069 

79-01-041 

79-01-085 
79-01-090 
79-01-068 

79-01 
79-02-069 

79-01-010 
79-02-025 
79-01-002 

79-01-041 
79-01-089 
79-02-057 

79-02-056 

79-01-016 
79-01-017 
79-01-018 

79-01-006 

79-01-007 

79-01-040 
79-01-102 
79-02--079 
79-01-064 
79-01-086 
79-02-079 
79-02-093 
79-01-054 
79-02-027 
79-02-091 
79-02-092 

79-01-050 
79-01-102 
79-02-079 
79-01-032 
79-01-028 



PUBLIC MEETING NOTICF.8--<ont. 
Head start advisory council 
Health Coordinating Council 
Hospital commission 

Human rights commission 
lnteragency committee for outdoor recreation 
Liquor control board 
Lower Columbia College 
Parks and recreation commission 
Real Estate Commission 
State capitol historical association 
State library commission 
Transportation commission 
Urban arterial board 
Vocational education, advisory council on 
Volunteer firemen, board for 
Whatcom community college 

PUBLIC OFFICERS AND EMPLOYEES 
Office or facility use, 

public disclosure requirement 
State 

civil service 
registers, certification 

positions, allocations, reallocations 
sick leave, paid 
special assignment pay provisions 

fisheries employees 
travel expenses 

PUBLIC RECORDS 
Banking, supervisor of 
State patrol 

RAILROADS 
Accident reports 

RATES 
Garbage, refuse collection companies 

notice 
Hospital, commission approval 

REAL ESTATE COMMISSION 
Public meeting notice 

REPORTS 
Railroad accidents 

RETIREMENT 
Community colleges, plan for faculty, staff 

REVENUE, DEPARTMENT OF 
Forest land values 

1977 

Forest tax, stumpage values 

ROADS 
Counties 

construction projects, administration 
departmental management policy 
interdepartmental projects 

RULES OF COURT 
Evidence rules 

. Supreme court 
Administrative rule 15 (SAR 15) commissioner 

SAFETY 
Benzene 
Cotton dust, exposure to in cotton gins 
Inorganic arsenic 
Motor carriers 

drivers' hours, federal regulations 
Motorcyclists' eye protection 

Subject/ Agency Index 

79-02-079 
79-01-067 
79-01-019 
79-02-017 
79-02-040 
79-02-047 
79-02-028 
79-01-059 
79-01-053 
79-01-055 
79-01-014 
79-01-073 
79-01-027 
79-02-005 
79-01-062 
79-02-006 
79-02-015 
79-02-003 
79-02-029 
79-02-041 

79-02-056 

79-01-101 
79-02-016 
79-02-016 

79-01-023 
79-01-091 

79-01-095 
79-02-023 
79-02-024 

79-01-082 
79-02-087 

79-01-034 
79-02-049 

79-01-073 

79-01-082 
79-02-087 

79-01-087 

79-01-004 
79-01-005 
79-01-065 
79-01-066 

79-01-098 
79-01-096 
79-01-097 

79-02-021 

79-02-022 

79-02-038 
79-02-037 
79-02-037 
79-01-029 
79-02-082 
79-02-084 
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SAVINGS AND LOAN ASSOCIATIONS 
Examination, supervision fees 

SCHO'lLS 
Levies, maximum dollar amounts 
State funding 

building construction, space requirements 
enrollment reporting procedures 
program standards, 

nonstudent visitation rights 
SEWERS 

Waste water treatment plants, 
construction requirements 

SHELLFISH 
Commercial regulations, comprehensive revisions 
Crab season, early opening 
Razor clams 

Long Beach, personal use closure 
personal use, physical disability permit 

Sea urchins 
areas 
seasons 

SMALL LOAN COMPANIES 
Operating requirements 

SOCIAL AND HEALTH SERVICES, DEPARTMENT 
OF ' 

Criminally insane, commitment procedures 
Family, children, a$1ult services 

median income tables 
Food stamps 

certification 
federal rules compliance 
income deductions 
program reenactment 
(Text appears at the beginning of Issue 79-01) 

Foster care, payment of 
Health, board of 

mobile homes, mobile home parks 
Indochinese refugee assistance 
Mental hospitals, charges 

Nursing homes 
management agreements 
mentally retarded, social leave 
reimbursement, return on investment 
reimbursement rates 
reporting requirements 
settlement 

Public assistance 
aid to dependent children 

eligibility requirements 
chore services determination 

congregate care facility, cost standards 
employment 
general assistance 

eligibility requirements 
medical assistance, eligibility requirements 
SSI, state supplemental payments 
winterizing homes 

Social services 
median income tables 

Vocational rehabilitation, 
handicapped, selection, eligibility 

Water systems, fire How regulations 
SPOKANE COUNTY 

Herbicides, use of 
STATE 

Building coJe 
barrier-free facilities, 
residential dwellings 

Civil service 
registers, certification 

Employees 

79-01-024 

79-01-006 

79-02-070 
79-01-007 

79-02-048 

79-02-033 

79-02-053 
79-01-012 

79-02--051 
79-02--054 

79--01--048 
79-01--048 
79-02--042 

79-01-095 

79-01-037 

79-01-041 

79-01-085 
79-01-090 
79-01-068 

79-01 
79-02-069 

79-02-031 
79-02-025 
79-01-063 
79-01-070 

79-01-036 
79-01-084 
79-02-058 
79-02-081 
79-01-008 
79-02-039 

79-01-010 
79-01-042 
79-01-043 
79-01-089 
79-01-069 

79-01-010 
79-01-002 
79-01-089 
79-02-057 

79-01--041 

79-02-059 
79-01-083 

70-01-038 

79--02-078 

79-01-101 



ST A TE-cont. 
positions, allocations, reallocations 
sick leave, paid 
travel expenses 

Ferry system, toll schedule 
School fiscal support 

building construction, space requirements 
enrollment reporting procedures 

Schools, support program standards, 
nonstudent visitation rights 

ST A TE CAPITOL HISTORICAL ASSOCIATION 
Public meeting notice 

ST ATE LIBRARY 
Documents depositary system 

STATE LIBRARY COMMISSION 
Public meeting notice 

STATE PATROL 
Public records 

STUDENTS 
College-work study program 

institutional compliance 
Financial aid, need grant program, 

postsecondary education 
institutional compliance 

University of Washington 
housing assignment priority 
records, disclosure 

SUPERINTENDENT OF PUBLIC INSTRUCTION 
(See PUBLIC INSTRUCTION, SUPERINTEN-
DENT OF) 

SUPREME COURT 
Administrative rule 15 (SAR 15) commissioner 
Department assignments, January, 1979 term 
Evidence rules (ER) 

TAXATION 
Forest land values 

1977 

Forest tax, stumpage values 

Schools, excess levies, maximums 
TELEPHONES 

Automatic dialing-announcing devices 
TOLLS 

State ferry system 
TOW TRUCKS 

Letter of appointment, 
revocation, grounds for 

TRANSPORTATION, DEPARTMENT OF 
Ferries, toll schedule 
Keyport, state route 308, parking prohibited 
Longview, state route 4, parking prohibited 
Monroe, state route 2, parking prohibited 
Parking restrictions 

Keyport, state route 308 
Longview, state route 4 
Monroe, state route 2, Kelsey Street 
Walla Walla, state route 12 

Public meeting notice 
Readoption, departmental reorganization 
Walla Walla, state route 12, parking 

TRAVEL 
State 

UNIVERSITY OF WASHINGTON 
Environmental policy act, implementation 
Housing assignment priority 
Parking and traffic 

fees, fines, penalties 
Student records, disclosure 

Subject/ Agency Index 

79-02-016 
79-02-016 
79-01-091 
79-02-050 

79-02-070 
79-01-007 

79-02-048 

79-01-027 

79-01-056 

79-02-005 

79-02-023 
79-02-024 

79-02-088 

79-02-066 

79-02-089 
79-02-080 

79-02-022 
79-02-020 
79-02-021 

79-01-004 
79-01-005 
79-01-065 
79-01-066 
79-01-006 

79-01-081 

79-02-050 

79-01-077 

79-02-050 
79-02-062 
79-02-063 
79-02-064 

79-02-062 
79-02-063 
79-02-064 
79-02-065 
79-01-062 
79-01-033 
79-02-065 

79-01-091 

79-01-013 
79-02-089 

79-02-090 
79-02-080 

I 214 I 

URBAN ARTERIAL BOARD 
Public meeting notice 

UTILITIES AND TRANSPORTATION COMMISSION 
Garbage, refuse collection companies 

rates, notice 
Motor carriers 

drivers' hours, federal regulations 
safety regulations 

Railroads 
accident reports 

Telephone companies 
automatic dialing-announcing devices 

VEGETABLES 
Inspection services, fees, changes 

VOCATIONAL EDUCATION, ADVISORY COUNCIL 
ON 

79-02-006 

79-01-034 

79-02-082 
79-01-029 

79-01-082 
79-02-087 

79-01-081 

79-01-035 

Public meeting notice 79-02-015 
VOCATIONAL EDUCATION, COMMISSION FOR 

Comprehensive revision, 
federal act implementation 79-02-019 

VOCATIONAL REHABILITATION 
Handicapped, selection, eligibility 79-02-059 

VOLUNTEER FIREMEN, BOARD FOR 
Public meeting notice 79-02-003 

WATER 
Public systems, fire flow regulations 79-01-083 
Quality management plan 

(Section 208), public hearings 79-01-050 
Waste water facilities, 

construction requirements 79-02-033 
Wells, construction and maintenance standards 79-02-010 

WEEDS 
Noxious weeds, proposed list 

WELLS 
Geothermal, drilling, completion practices 
Water, construction and maintenance standards 

WHATCOM COMMUNITY COLLEGE 
Public meeting notice 

79-02-074 

79-02-001 
79-02-010 

79-02-029 
79-02-041 
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